STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor Idaho Falls, Idaho 83402
(208) 525-7161

A. Kenneth Dunn

Director

December 9, 1983

RE: Application for Transfer No. 2580/74-0006/0007/0918/2272

David J. Logan
Bolton Ranches, Inc.
Rt. #1, Box 14
Salmon, ID 83467

Dear Mr. Logan:

This is to acknowledge receipt of your withdrawal of the above referenced
application for transfer. The Department will take no further action in

this matter and has taken the steps necessary to void the application in

our files.

If you have any questions concerning this matter, please feel free to
contact this office.

Very truly yours,

é)‘/w(fﬁg {,-,u

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

cc: Vergil 0. Olson
Verdell Olson
Sherman F. Furey, Jr.
Matthew Mullaney, Esq.
with copy of withdrawal



BEFORE THE DEPARTMENT OF WATER RESOJRCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )
NO. 2580/74-0006/0007/0918/2272 IN THE ) WITHDRAWAL
BOLTON RANCHES )

We/l hereby withdraw the above referenced application for
transfer and request the Department void the application in the
records.

Dated this f7‘Zﬁ day of December, 1983.
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WAT=R RESOURGESSTnTiA s
=T G V15T
OF THE g ||

STATE OF IDAHO APR 12 1282

Department of vaier Rasources
Eastern District Gifice

IN THE MATTER OF PROTESTS AGAINST APPROVAL .

M=MORANDUM DECISION

OF APPLICATION FOR TRANSFER OF WATER RIGHTS

AND ORDER

)
)
)
NO. 74-0006, 74-0007, 74-0918 AND 74-2272 IN )
)
THE NAME OF BOLTON RANCH, INC. )

)

On July 1, 1981, Bolton Ranch, Inc. applied to the Department of Water
Resources (IDWR) for an application to change the points of diversion for rights
No. 74-0006, 74-0007, 74-0918 and 74-2272, with no requested change in the place

of use. These rights are Tisted in the Proposed Finding of Water Rights in the

Lemhi River Basin, Case No. 4948 1in Seventh Judicial District Court, Lemhi

County. Rights No. 74-0006 and 74-0007 are based upon a prior decree, Right No.
714-2272 is based upon a license issued by IDWR, and Right No. 74-0918 is based
upon diversion and beneficial use of the water. The transfer proposes to add an
addtional point within Lot 6 (SW1/4SW1/4), Sec. 34, Twp. 22N, Rge. 23E, B.M.,
Lemhi County, from which the waters of Geertson Creek tributary to Lemhi River
could be diverted.

Notice of the application was published in the Recorder Herald, Salmon,

Idaho on July 16 and 23, 1981 and protests were received on August 3, 1981 from
Vergil 0. Olson and Verdell Olson. The protests cited the following issues:

1) The point of diversion to be added is in trespass on U. S. Bureau
of Land Management ground.

2) The applicant has not obtained a permit to change the point of
diversion to the new point of diversion.

31 Granting the new point of diversion will adversely effect other
water rights diverted from Geertson Creek.

4) Part of the rights included in the transfer application are still
contested in district court.

| On October 29, 1981, IDWR conducted a combined hearing in the matter

and on protested application for transfer No. 74-2200 at the Lemhi County Court-
house, Salmon, Idaho. The protestants, Vergil and Verdell Olson, were present
and represented themselves. The applicant was represented by Dave Logan,

Manager of Bolton Ranch, Inc. and Sherman F. Furey, Jr., Attorney at Law. Also



present were Niel Ankrum, Watermaster of WAter District No. 74-A and Stephanie
Brandy from the Bureau of Land Management.

Dave Logan testified that the purpose of this application was to
establish the headworks of their gravity flow sprinkler system as a point of
diversion. This system diverts water from Geertson Creek in Lot 6, Sec. 34,
Twp. 22N, Rge. 23E B.M. He stated the place of use for the water rights
diverted through the system would not changed. He anticipated there would not
be an adverse effect to other rights on the creek sincé the sprinkler irrigation
system would actually allow a more efficient use of the water. Mr. Logan stated
installation of the pipeline did require a right-of-way across lands adminis-
tered by the Bureau of Land Management. The right-of-way had been requested and
recent correspondence from the BLM indicated favorable consideration of the
request was expected.

Niel Ankrum, Watermaster on Geertson Creek from 1975 through 1981,
testified that in his opinion, the requested change in point of diversion would
not adversely affect the protestants' water rights.

Vergil Olson, protestant, stated that his primary concern dealt with
management of the stream. Allowing the applicant to regulate' diversions and
move the water rights up and down the creek from diversion point to diversion
point during the irrigation season would adversely affect downstream rights.
Mr. Olson further stated that if the applicant received only the water he was
entitled to, there would be no adverse effect on other water rights.

Subsequent to the hearing, on February 12, 1982, the IDWR received a
copy of the Bureau of Land Management's decision to grant the right-of-way
requested by the applicant. A copy of the decision was sent to each protestant
on February 19, 1982, asking for written objections to inclusion of the right-
of-way decision in the hearing record. On March 9, 1982, the IDWR received a
letter from Vergil 0. Olson reiterating his protest of the application but
expressing no objection to acceptance of the right-of-way decision as part of
the hearing record.

The Director having read the record herein in conformance with Idaho
ggggi_ 67-5211, and based upon testimony obtained at =he hearing, files and
records of IDWR and the Director's understanding of the Taw, the following Find-
ings of Fact, Conclusions of Law, Analysis and Order are hereby entered.

REVIEW OF EVIDENCE

IDWR Records Considered:

MEMORANDUM DECISION AND ORDER -- 2



1. Application for transfer of water rights No. 74-0006, 74-0007,
74-0918 and 74-2272 receipted July 1, 1981.

2. Affidavit of publication of Notice of Application for Transfer
received July 24, 1981.

3. Letters from Vergil Olson and Verdell Olson received August 3,
1981 protesting the application for transfer.

4. Proposed Finding of Water Rights in the Lemhi River Basin, Case No.

4948 in the Seventh Judicial District Court in Lemhi County.
5. Right-of-way decision by BLM received February 12, 1982.
6. Letter from Vergil 0. Olson dated March 5, 1982.
FINDINGS OF FACT

1. The applicant has filed an application for transfer and has stated
the intent of the application for transfer was to add a point of diversion in
Lot 6 of Sec. 34, Twp. 22N, Rge. 23E B.M. to each right listed in the transfer.
This is the location of the headworks for a gravity flow sprinkler system.

2. Geertson Creek is within the boundaries of State Water District
74-A.

3. There will be no change in the decreed place of use for each right
identified in the application for transfer.

4. Testimony by Niel Ankrum, watermaster, indicated he did not expect
the transfer to adversely affect downstream diversions.

5. Protestant Vergil Olson stated if the applicant was held to his
water rights, there would be no injury.

6. The issue of public interest was not raised.

7. The applicant has received a right-of-way for the pipeline to cross
lands administered by the BLM.

8. Each right sought to be transferred is represented by existing
decreed, licensed, or claimed rights on record with the IDWR.

CONCLUSIONS OF LAW

1. The addition of a point of diversion to those rights identified in
the application for transfer will not constitute an enlargement of these rights
if the place of use is not changed for each right.

2. Proper administration by the watermaster will prevent injury to
other water rights in Water District No. 74-A, Geertson Creek.

3. The applicant's pipeline is not in trespess on BLM administered

Tand.
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4. Section 42-222, Idaho Code, suthorizes the Director of IDWR to
consider a transfer for decreed, licensed, or claimed rights.
5. The change will not conflict with the 1ocal public interest.
6. The applicant is entitled to an approval of the requested change .in
point of diversion.
ANALYSIS
The transfer does not grant any change 1in the place of use for the
water rights involved. Therefore, to prevent use of the water rights on 1ands
to which they are not appurtenant thru the single pipeline distribution system,
regulation by the watermaster must extend beyond the point of diversion to the
i place of use. The watermaster must ensure that the acreage being jrrigated is
consistent with the water rights being delivered to prevent the expansion of
those water rights approved for diversion into the app11cant's sprinklier system.
Alternating the point of diversion of a water right between points of
diversion during the irrigation season can interfere with the watermaster's
ability to regulate diversions from a ctream and reduce the quantity of water
available to other water rights. In the case at hand, the applicant's points of
diversion are located along nearly one mile of Geertson Creek. Adding the new
point of diversion increases this distance by approximate1y 1/2 mile. Approval
of the new point of diversion must include some provision to enable the water-
master to control movement between points of diversion during the irrigation

season. The app\icant's representative indicated the existing points of

diversion would only be used for diverting "high water". The definition of

"high water" is not clear in the testimony, but it appears that the necessary

watermaster regulation can be obtained by limiting the diversion point of each
of the rights to the new point of diversion unless water is available to fill
rights junior to May 23, 1923, the priority date of right No. 74-2272, unless

the applicant has given the watermaster written notice prior to April 1 of any

year that all or any part of any of the rights included in this transfer is to

be delivered for the entire irrigation season at one or more of the other

'F E authorized points of diversion.
$ | ORDER
L;_ 1T 1S, THEREFORE, HEREBY ORDERED that Application for Transfer of Water

Rights No. 74-0006, 74-0007, 74-0918 and 74-2272 be and 1s APPROVED to add the

additional point of diversion in Lot 6, Sec. 34, Twp. 22N, Rge. 23t B.M. to each

of the rights. This approval is subject to the following conditions:

MEMORANDUM DECISION AND ORDER -- 4




1. A measuring device and lockablé controlling works of a type accept-
able to IDWR shall be permanently installed and maintained as part of the
diverting works at each point of diversion identified in Section C of the trans-
fer prior to diversion of water under this approval.

2. Use of water under this transfer is subject to control by the
Watermaster of Water District No. 74-A, Geertson Creek.

3. Approval of this transfer in no way grants any right-of-way or
easement across the Tand of another.

4, Diversion of water under rights 74-0006, 74-0007, 74-0918 and
74-2272 shall be only from the point of diversion in Lat 6, Sec. 34, Twp. 22N,
Rge. 23E B.M. unless water is available in Geertson Creek to fill rights junior
in priority to May 23, 1923, or unless the right holder notifies the watermaster
in writing prior to April 1 of any year that all or any specific part of any of
said rights is to be delivered for the entire irrigation season at one or more
of the other authorized points of diversion.

5. Each of the rights included in this transfer shall be used only on
the Tands to which they are appurtenant as listed in the records of IDWR. The
right holder shall not use nor demand delivery of water by the watermaster for
use on lands to which the rights are not appurtenant.

6. The right holder shall provide reasonable access to the watermaster
to inspect the point of diversion and place of use for water being diverted
under the rights included under this transfer.

/. Failure of the right holder to comply with the conditions of this
approval shall constitute cause for the Director of IDWR to revoke approval of
this transfer.

8. The Director of IDWR retains jurisdiction of this approval to
insure compliance with the conditions listed herein.

9. This approval is not intended to confirm tha validity of claim to a
water right No. 74-0918.

Signed this LZLiZ;Héy of April, 1982.

jcééé/wgg%é%ég;zif
i

A. KENNETH DUNN

Director
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1. A measuring device and Tockablé controlling works of a type accept-
able to IDWR shall be permanently installed and maintained as part of the
diverting works at each point of diversion identified in Sectfon C of the trans-
fer prior to diversion of water under this approval.

2. Use of water under this transfer is subject to control by the
Watermaster of Water District No. 74-A, Geertson Creek.

3. Approval of this transfer in no way grants any right-of-way or
easement across the land of another.

4, Diversion of water under rights 74-0006, 74-0007, 74-0918 and
74-2272 shall be only from the point of diversion in Lot 6, Sec. 34, Twp. 22N,
Rge. 23E B.M. unless water is available in Geertson Cresk to fill rights junior
in priority to May 23, 1923, or unless the right holder notifies the watermaster
in writing prior to April 1 of any year that all or any specific part of any of
said rights is to be delivered for the entire irrigation season at one or more
of the other authorized points of diversion.

5. Each of the rights included in this transfer shall be used only on
the Tands to which they are appurtenant as listed in the records of IDWR. The
right holder shall not use nor demand delivery of water by the watermaster for
use on lands to which the rights are not appurtenant.

6. The right holder shall provide reasonable access to the watermaster
to inspect the point of diversion and place of use for water being diverted
under the rights included under this transfer.

7. Failure of the right holder to comply with the conditions of this
approval shall constitute cause for the Director of IDWR to revoke approval of
this transfer.

8. The Director of IDWR retains jurisdiction of this approval to
insure compliance with the conditions listed herein.

9. This appfova] is not intended to confirm the validity of claim to a
water right No. 74-0918.

Signed this Lf//day of April, 1982.

- o 5%
v _F 7
A. KENNETH DUNN

r = oy

Director
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Form No. 222 15/80 : Transfer No, A S ?o

Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Bolton Ranch Inc, Phone _756-3675

Post Office address _Route #1, Box 14, Salmon, ID 83467

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo._74-0006 pecreedto_William B. Bolton &/or Rose Starr

‘Name)

in case of _Proposed Finding of Water Rightsuy in the Lemhi River Basin
Case No. 4948

dated in in 7th Judicial District county of Lemhi
(Name of court)
b. License No. issued by the ldaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. ltapplicantis notthe original holder of this right, explain how itwas acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right.

3. Source of water _Geertson Creek tributary to _Lemhi River

4. Date of priority 5/1/1881

5. Water is used for the following purposes:

amount _0.60 cfs for _irrigation purposes from _April 1 to Nov. 1

amount for purposes from to

amount for purposes from to i i

(month/day — both dates inclusive)
6. Total amount of water under right:  a. 0.60 cubic feet per second
b. acre feef‘{a?arr annum

7. Locationoforiginal point of diversionis ___ NE va of NE vi of Section _2

Township 21N Range __23E B.M,in _ Lemhi County

Additional points of diversion, if any _Lot #1 (NE%NE%), SEMNE)%, Sec. 4, Twp. 2IN, Rge. 23E

8. Lands irrigated or place of use:

NE' NW SW SE%
TWP. RANGE SEC TOTALS
NEU | NWU | SWi | SE% | NES | Nwi | swre | B | NE% | Nwen | swea | sEW | new | nwn | swn SEY%
21N | 23E 9 [5.3 10.3 23.p B1.7 81.2
Total number of acres to be irrigated 81.2

9. Describe any other water rights used for the same purpose as described above

74-0619

10. Toyourknowledge, has any portion of this water rightundergone a pericd of tive or more consecutive years

ofnonuse? . ____no ____ o eeiem———. If yes, describe in item D, REMARKS.
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo._74-0918 pecreedto_William B. Bolton &/or Rose Starr
(Name)
in case of _Proposed Finding of Water Rights,s in the Lemhi River Basin

Case No. 4948

dated in in _7/th Judicial District county of _Lemhi
(Name of court)
b. License No, issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. Itapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant _Applicant is

recognized holder of water right.

3. Source of water Geertson Creek tributary to __Lemhi River

4. Date of priority __9/5/1893

5. Water is used for the following purposes:

amount 1.32 cfs 4o _ dirrigation purposes from 4/1 to 11/1
amount for purposes from to
SR ' for . RIZiPZES fhom (month/day — bottoh dates inclusive)
6. Total amount of water under right: a. 1.32 cfs cubic feet per second
- b. acre feet&;/)%rr annum
7. Location of original point of diversion is NW viof _NE Y of Section __9
Township 2IN Range _ 23E B.M., in _ Lemhi : County

Additional points of diversion, if any _ SE’NE’, SEX%SE%, Sec. 4, Twp. 2IN, Rge. 23E

8. Lands irrigated or place of use:

NEY% NWYe WY BEY%
TWP. RANGE SEC. TOTALS
NEY% | NWY SWY. SEY% | NE% NW'Y% | §Wwn SEY NE'% Nw' SW' | SE% NEY Nwv, SWY% SEY N

2IN | 23E 9 36 | 30 66

66

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above none

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? ___no_ . __ If yes, describe in item D, REMARKS.




A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo._74-0007 pecreedto William B. Bolton &/or Rose Starr
(Name)
in case of _Proposed Finding of Water Rights,s in the Lemhi River Basin
Case No. 4948

dated in in _7th Judicial District county of _Lemhi
[Name ol courl)
b. License No, issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy ofthe deed

or other evidence of ownership of the land to which the rightis appurtenant _Applicant is recognized

holder of water right.

14T TS e

3. Source of water Geerton Creek tributary to ___Lemhi River

4. Date of priority 6/1/1884

5. Water is used for the following purposes:

amount _1.00 cfs ¢, _irrigation purposes from 4/1 to 11/1
amount for purposes from to
amount for purposes from (month/day — bottoh dates inclusive)
6. Total amount of water under right:  a. 1.00 cubic fset persecond
b. acre fee‘t&g%rl" annum
7. Location of original point of diversion is SE Vi of SE % of Section __4
Township 21N Range _23E , B.M., in Lemhi County

Additional points of diversion, if any Lot #1 (NE:NEY), NE%SEY%, SEMNE, Sec. 4, Twp. 21N,
Rge. 23E

8. Lands irrigated or place of use:

NEY, NW' SW EEY
TWP, RANGE SEC. TOTALS
NEY | NW7 | Sw SE' | NE% NWYa | 8WY% | 8E% NEY NW% SW'Y | BE% | NE% NWY | SWY% SEY

2IN | 23E 4 34 110.7 35 112.2

112.2

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above 74-0619

10. Toyourknowledge, has any portion of this water rightundergone a period of five or more consecutive years

ofnonuse? ___MDO If yes, describe in item D, REMARKS




A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo.__74-2272 Decreedto__William B, Bolton &/or Rose Starr
(Name)
in case of _ Proposed Finding of Water Rightgs in the Lemhi River Basin
Case No. 4948
dated in in _Zth Judicial Districtcounty of _Lemhi
{Name of court)
b. License No. . , issued by the |ldaho Dzpartment of Water Resources
c. Claim No. on file.with the Idaho Dzpartment of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant _Applicant is
recognized holder of right.
3. Source of water __Geertson Creek tributary to ___Lemhi River
4. Date of priority 5/23/1923
5. Water is used for the following purposes:
amount _0.54 cfs 4o dirrigation purposes from __4/1 to _11/1
amount for purposes from to
amount for purposes from to ; =
(month/day — both dates inclusive)
6. Total amount of water under right:  a. 0.54 cubic feet persecond
&/or
b. _acre feet per annum
7. Locationoforiginal point of diversionis SE Ya of NE veof Section _4
Township 21N Range __23E B.M., in _Lemhi County
Additional points of diversion, if any Lot #1(NEYNEYX). Sec. 4, Twp. 2IN. Ree., 23E
8. Lands irrigated or place of use:
NEY NW'e SWl BE%
TWP. RANGE SEC. TOTALS
NEY. NWY SW' SE% NEY NW' SW' BE NEY NW' SW' | 8E'% NEY NWY SW'% SE™
I:"J
21N 23E| &4 1 1
9 14 ¢ 14.6

15.6

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above _1100€

10. Toyourknowiedge, has any portion of this waterrightundergone a period of five or more consecutive years

of nonuse? _ 100 _ If yes, describe in item D, REMARKS.




C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General Information 0.60 cfs (74-0006) 1.00 cfs £74-0007) 1.32 cfs (74-0918)
0.54 cfs (74-2272)

a. Amount of water to be diverted 3.46 c.t.s. &/or acre feet

b.  Description of diverting works __Headgates and open ditches, concrete headbox for

gravity flow sprinkler system.

c.  Describe the reasons for the proposed changes _The installation of a gravity flow

sprinkler system has established a new point of diversion for the lands

appurtanent to rights described by application.

2. Change in point of diversion

Lot 6
Point of diversion SW v SW %, Section 34  Township _22N
Range 23E , B.M,, __Lemhi County

Additional points __Lot #1 (NE%NEY%), SELNEY, NE4SEY%, SE4SE%, Sec. 4; NELNEL,

Sec. 9; Twp. 21N, Rge. 23E

3. Changein place of use

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

rightwhich limit your authority to make the proposed change? Yes No__XX _ Ifyes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

no change

c.  Describe the lands or place of use to which the right will be transferred:

NEY NWY, SW SE'A

TWP, RANGE SEC. TOTALS

NEY | NW' SWY | SE% | NE% NWYa SWY | SEvs | NE% NWY | SW' SEv | NEY NWY% | SW'Y. SEY

—
— — —_—

Total number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above, _ /4-0619




Draw a map.indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

5)!

land involved by section, township and range number.
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5. REMARKS

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
| understand that any willfull misrepresentations made in this application may result in voiding its approval.
’/) ,;___...,// -w-:sf/!-—/-a /// //{/,I
5«/7/’ B A targ of-Appiicapsl
Subscribed and sworn to before me this _éo_day of , , 19 £/

%/ﬁ,” K;,j/

(Notary Pgbhc)

My commission expires /,17-«2/-—/72—

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. __74-0006

and said applicati'on is hereby APPROVED , subject to the following limitations and conditions:
Pursuant to Memorandum Decision and Order

~} f - .
Witness my hand this _Abc/iay of Apri]l

D"r‘ectO}r

m ‘_Y/F éErARTMENT USE ONLY
\

Received by _?-_‘_.«c_g;\,.. Date C(" /'\l (‘ Protest fited by //Ufr c’/,(/ (////J,z ¢
Prelim. check by Lees  geq 5?}9'2 ///‘ /4 /j/f—ﬂ'&d
Receiptedby ____kw  Date _7/7/81 #17779

Published in __Recorder-Herald Copies of protest forwarded by e

Pub. dates 7/16 & 7/23/81

Hearing held by Date
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE CF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
MEMORANDUM DECISION

OF APPLICATION FOR TRANSFER OF WATER RIGHTS
NO. 74-0006, 74-0007, 74-0918 AND 74-2272 IN

)
)
)
) AND ORDER
)
THE NAME OF BOLTON RANCH, INC. Traes 238C )
)

On July 1, 1981, Bolton Ranch, Inc. applied toc the Department of Water
Resources (IDWR) for an application to change the points of diversion for rights
No. 74-0006, 74-0007, 74-0918 and 74-2272, with no requested change in the place

of use. These rights are listed in the Proposed Finding of Water Rights in the

Lemhi River Basin, Case No. 4948 1in Seventh Judicial District Court, Lemhi

County. Rights No. 74-0006 and 74-0007 are based upon & prior decree, Right No.
74-2272 is based upon a license issued by IDWR, and Right No. 74-0918 is based
upon diversion and beneficial use of the water. The transfer proposes to add an
addtional point within Lot 6 (SW1/4SW1/4), Sec. 34, Twp. 22N, Rge. 23E, B.M.,

Lemhi County, from which the waters of Geertson Creek tributary to Lemhi River

could be diverted.

Notice of the application was published in the Recorder Herald, Salmon,

Idaho on July 16 and 23, 1981 and protests were received on August 3, 1981 from
Vergil 0. Olson and Verdell Olson. The protests cited the following issues:
1) The point of diversion to be added is in trespass on U. S. Bureau

of Land Management ground.

2) The applicant has not obtained a permit to change the point of

diversion to the new point of diversion.

3. Granting the new point of diversion will adversely effect other

water rights diverted from Geertson Creek.

4) Part of the rights included in the transfer application are still

contested in district court.
On October 29, 1981, IDWR conducted a combined hearing in the matter
and on protested application for transfer No. 74-2200 at the Lemhi County Court-

5§Rn5e, Salmon, Idaho. The protestants, Vergil and Verdell Olson, were present
—

&
é;&gnd represented themselves. The applicant was represented by Dave Logan,
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FQ;?Mahager of Bolton Ranch, Inc. and Sherman F. Furey, Jr., Attorney at Law. Also
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present were Niel Ankrum, Watermaster of Water District No. 74-A and Stephanie
Brandy from the Bureau of Land Management.

Dave Logan testified that the purpose of this application was to
establish the headworks of their gravity flow sprinkler system as a point of
diversion. This system diverts water from Geertson Creek in Lof 6, Sec. 34,
Twp. 22N, Rge. 23E B.M. He stated the place of use for the water rights
diverted through the system would not changed. He anticipated there would not
be an adverse effect to other rights on the creek since the sprinkler irrigation
system would actually allow a more efficient use of the water. Mr. Logan stated
installation of the pipeline did require a right-of-way across lands adminis-
tered by the Bureau of Land Management. The right-of-wey had been requested and
recent correspondence from the BLM indicated favorable consideration of the
request was expected.

Niel Ankrum, Watermaster on Geertson Creek from 1975 through 1981,
tesfified that in his opinion, the requested change in point of diversion would
not adversely affect the protestants' water rights.

Vergil Olson, protestant, stated that his primary concern dealt with
management of the stream. Allowing the applicant to requlate diversions and
move the water rights up and down the creek from diversion point to diversion
point during the irrigation season would adversely affect downstream rights.
Mr. Olson further stated that if the applicant received only the water he was
entitled to, there would be no adverse effect on other water rights.

Subsequent to fhe hearing, on February 12, 1982, the IDWR received a
copy of the Bureau of Land Management's decision to grant the right-of-way
requested by the applicant. A copy of the decision was sent to each protestant
on February 19, 1982, asking for written objections to inclusion of the right-
of-way decision in the hearing record. On March 9, 1982, the IDWR received a
letter from Vergil 0. Olson reiterating his protest of the application but
expressing no objection to acceptance of the right-of-way decision as part of
the hearing record.

The Director having read the record herein in conformance with Idaho
Code, 67-5211, and based upon testimony obtained at the hearing, files and
records of IDWR and the Director's understanding of the law, the following Find-

tﬁESFOf Fact, Conclusions of Law, Analysis and Order are hereby entered.

=05 REVIEW OF EVIDENCE
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1. Application for transfer of water rights No. 74-0006, 74-0007,
74-0918 and 74-2272 receipted July 1; 1981.

2. Affidavit of publication of Notice of Application for Transfer
received July 24, 1981.

3. Letters from Vergil Olson and Verdell 07son received August 3,

1981 protesting the application for transfer.

4. Proposed Finding of Water Rights in the Lemhi River Basin, Case No.

4948 in the Seventh Judicial District Court in Lemhi County.
5. Right-of-way decision by BLM received February 12, 1982.

6. Letter from Vergil 0. Olson dated March 5, 1982.
FINDINGS QE FACT

1. The applicant has filed an application for transfer and has stated
the intent of the application for transfer was to add a point of diversion in
Lot 6 of Sec. 34, Twp. 22N, Rge. 23F B.M. to each right listed in the transfer.
This is the Tocation of the headworks for a gravity flow sprinkler system.

2. Geertson Creek is within the boundaries of State Water District
74-A,

3. There will be no change in the decreed place of use for each right
identified in the application for transfer.

4. Testimony by Niel Ankrum, watermaster, indicated he did not expect
the transfer to adversely affect downstream diversions.

5. Protestant Vergil Olson stated if the applicant was held to his
water rights, there would be no injury.

6. The issue of public interest was not raised.

7. The applicant has received a right-of-way for the pipeline to cross
lTands administered by the BLM.

8. Each right sought to be transferred is represented by existing
decreed, Ticensed, or claimed rights on record with the IDWR.

CONCLUSIONS OF LAW

l. The addition of a point of diversion to those rights identified in
the application for transfer will not Constitute an enlargement of these rights
if the place of use is not changed for each right.

2. Proper administration by the watermaster will prevent injury to

3. The applicant's pipeline is not in trespass on BLM administered

MEMORANDUM DECISION AND ORDER -- 3



4. Section 42-222, ldaho Code, ‘authorizes the Director of IDWR to
consider a transfer for decreed, Ticensed, or claimed rights.
5. The change will not conflict with the local public interest.

6. The applicant is entitled to an approval of the requested change in

point of diversion.

ANALYSIS

The transfer does not grant any change in the place of use for the
water rights involved. Therefore, to prevent use of the water rights on lands
to which they are not appurtenant thru the single pipeline distribution system,
regulation by the watermaster must extend beyond the point of diversion to the
place of use. The watermaster must ensure that the acreage being irridgated is
consistent with the water rights being delivered to preVent‘the expansion of
those water rights approved for diversion into the applicant's sprinkler system.

Alternating the point of diversion of a water right between points of
diversion during the irrigation season can interfere with the watermaster's
ability to regulate diversions from a stream and reduce the quantity of water
available to other water rights. In the case at hand, the appticant's points of
diversion are located along nearly one mile of Geertsan Creek. Adding the new
point of diversion increases this distance by approximately 1/2 mile. Approval
of the new point of diversion must include some provision to enable the water-
master to control movement between points of diversion during the irrigation
season.  The applicant's representative indicated the existing points of
diversion would only be used for diverting "high watar". The definition of
"high water" is not clear in the testimony, but it appears that the necessary
watermaster regulation can be obtained by limiting the diversion point of each
of the rights to the new point of diversion unless water is available to fill
rights junior to May 23, 1923, the priority date of right No. 74-2272, unless
the applicant has given the watermaster written notice prior to April 1 of any
year that all or any part of any of the rights included in this transfer is to
be delivered for the entire irrigation season at one or more of the other
authorized points of diversion.

ORDER
e 1T IS, THEREFORE, HEREBY ORDERED that Application for Transfer of Water
é%S'Rights No. 74-0006, 74-0007, 74-0918 and 74-2272 be and is APPROVED to add the
&
3

additional point of diversjon in Lot 6, Sec. 34, Twp. 22N, Rge. 23E B.M. to each

of the rights. This approval is subject to the following conditions:

MEMORANDUM DECISION AND ORDER--- 4
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1. A measuring device and lockable controlling works of a type accept-
able to IDWR shall be permanently installed and maintained as part of the
diverting works at each point of diversion identified in Section C of the trans-
fer prior to diversion of water under this approval.

2. Use of water under this transfer is subject to control by the
Watermaster of Water District No. 74-A, Geertson Creek.

3. Approval of this transfer in no way grants any right-of-way or
easement across the land of another.

4.  Diversion of water under rights 74-0006, 74-0007, 74-0918 and
74-2272 shall be only from the point of diversion in Lot 6, Sec. 34, Twp. 22N,
Rge. 23t B.M. unless water is available in Geertson Creek to fill rights junior
in priority to May 23, 1923, or unless the right holder notifies the watermaster
in writing prior to April 1 of any year that all or any specific part of any of
said rights is to be delivered for the entire irrigation season at one or more
of the other authorized points of diversion.

5. Each of the rights included in this transfer shall be used only on
the Tands to which they are appurtenant as listed in the records of IDWR. The
right holder shall not use nor demand delivery of water by the watermaster for
use on Tands to which the rights are not appurtenant.

6. The right holder shall provide reasonable access to the watermaster
to inspect the point of diversion and place of use for water being diverted
under the rights included under this transfer.

7. Failure of the right holder to comply.with the conditions of this
approval shall constitute cause for the Director of ID4R to révoke approval of
this transfer.

8. The Director of IDWR retains jurisdiction of this approval to
insure compliance with the conditions listed herein.

9. This approval is not intended to confirm the validity of claim to a
water right No. 74-0918.

Signed this 7/ 7L/day of April, 1982.

A KENN H DUNN

D1rector

MEMORANDUM DECISION AND ORDER -- 5
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Form No. 222 10/80. Transfer No. Zc; 80

Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use .

Name of applicant Bolton Ranch Inec. Phone _756-3675

Post Office address _Route #1, Box 14, Salmon, ID 83467

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo. _74=0006  Decreedto William B. Bolton &/or Rose Starr
(Name)
in case of _Proposed Finding of Water RightSex  in the Lemhi River Basin
Case No. 4948

dated in in _7th Judicial District gqypty of Lemhi
{Name of court)
b. License No. issued by the Idaho Department of Water Resources
C. Cldim No. on file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain howitwas acquired and attach a copy of the deed

or other evidence of ownership of the land to which the rightis appurtenant Applicant is

recognized holder of water right,

3. Source of water __Geertson Creek tributary to _Lemhi River

4. Date of priority 5/1/1881

5. Water is used for the following purposes:

amount _0.60 cfs tor dirrication purposes from _April 1 to Nov. 1

amount _ for purposes from to

amount for purposes from to _ _ -

g (month/day — both dates Inclusive)
6. Total amount of water under right:  a. 0.60 cubic ‘eet per second
b, acre faef‘é?arr annum

7. Location of original point of diversion is NE Y of NE viof Section _9

Township __2IN Range _ 23E B.M., in _ Lemhi County

Additional points of diversion, if any _Lot #1 (NE®%NE%), SE%NE%, Sec. 4, Twp. 21N, Rge. 23E

8. Lands irrigated or place of use:

NE*: NW', SW' SE'
TWP RANGE SEC, TOTALS
NE"s | Nw", SW' SE NE'. Nw'( SW's SE". NE'/ NW ' SW™ | SEZ LNV SW'. SE™

m
m

21N | 23E 9 [5.3 10.3 23.p9 31.7 81.2

é‘jﬁ : ‘ 81.2
=

2 Total number of acres 1o be irrigated

74-0619

.%;‘,?% Describe any other water rights used for the same purpose as described above

10. Toyourknowledge, has any portion of this water right undergone aperiod of tive or more consecutive years

ofnonuse? ____ _no __ - ——m-—_ lyes, describe initem D, REMARKS,



A. DESCRIPTION OF RIGHT AS RECORDED
Right evidenced by:
a.  DecreeNo. 740007 pecrepqto _William B. Bolton &/or Rose Starr
(Name)
in case of _Proposed Finding of Water Rightsys in the Lemhi River Basin
Case No. 4948
dated in in _/th Judicial District county of _Lemhi
(Name of court)
b. License No. ' issued by the |daho Cepartment of Water Resources
c. Claim No. : — on file with the Idaho Cepartment of Water Resources
Ifapplicantis notthe original holder of this right, explain how it was zcquired and attach a copy ofthedeed
or other evidence of ownership of the land to which the rightis appurtenant _Applicant is recognized
holder of water right.
Source of water Geerton Creek tributary to ___Lemhi River
Date of priority 6/1/1884
Water is used for the following purposes:
amount _1.00 cfs for _irrigation pUrposes from 4/1 to 11/1
amount for —purposes from _ to
amount for purposes from to ' -
(month/day — both dates inclusive,
Total amount of water under right:  a. 1.00 cubicfeetpersecond
&/or
b. acre feet per annum
Location of original point of diversionis____SE - Voof ___SE “ofSection __4
Township 21N Range _23E B.M., in Lemhi County
Additional points of diversion, if any __Lot #1 (NEMNEY), NEXSEl, SEMNE4, Sec. &, Twp. 21N,
Rge. 23E
Lands irrigated or place of use:
NEY. NW. BW' BE'Y
TWP. RANGE SEC. TOTALS
NE'. NWv. SW SE™ NEY NW'/ SWY BE' MEY. Nw*', SW'. | SEY NEY NW'h SWY SE™
32.9
2IN | 23E 4 34 {10.7 35 112.2
112.2

Total numter of acres lo be irrigated

h@s Describe any other water tights used for the same purpose as described above 74-0619

&S
=

@
&

Q:? 10. Toyourknowledge, has any portion of this water right undergone a period of five or more conseculive years

of nonuse? ___mo L If yes, descrite in item D. REMARKS.




A.  DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a.  DecreeNo._74-0918 pecreedto _William B. Bolton &/or Rose Starr
(Name)
in case of _Proposed Finding of Water Rights,s in the Lemhi River Basin
Case No. 4948

dated in in _7th Judicial District county of _Lemhi
{Name of courl)
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on tile with the Idaho Department of Water Resources

2. ltapplicantis notthe original holder ofthis right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant _Applicant is

recognized holder of water right.

3. Source of water Geertson Creek tributary to __Lemhi River

4. Date of priority ___5/5/1893

5. Water is used for the following purposes:

amount __1.32 cfs o, _ irrigation purposes from 4/1 to _11/1
amount —={or —purposes from to
SAHEHnE for, < ) Purposes from (month/day — boﬁw dates inclusive)
6. Total amount of water under right: a. 1.32 cfs cubicfeetpersecond
bs acre feef‘;/a?arr annum
7. Location of original point of diversion is NW viof _NE Yiof Section __9
Township 21N Range _ 23E ,B.M., in __Lemhi : County

Additional points of diversion, if any __SEXNE%, SE4SEY, Sec. 4, Twp. 21N, Rge. 23E

8. Landsirrigated or piace of use:

NEY NW Y BWY 6E
Twp. RANGE SEC. TOTALS
NE NWYe SW'. SE™ NE'" NWY, SWYe BEY MNE" Nw', SW' | SE' NE NW", S¥ SE™
21N | 23F 9 36 | 30 66
66
Total numter of acres 1o be irrigated
9. Describe any other water rights used for the same purpose as described above TOTIE

10. Toyour knowledge, has any portion of this water rghtundergone a period of five or mare consecutive years

of 5%3?&7 — RO e e lfyes, describe in item D, REMARKS.



A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a.  DecreeNo.__74-2272 Decreed to __William B. Bolton &/or Rose Starr
(Name)

in case of _ Proposed Finding of Water Rightes in the Lemhi River Basin

Case No. 4948

dated in in _7th Judicial Di strictcounty of _ Lemhi
{Name ofecourl)
b. License No. L issued by the Idaho Department of Water Resources
c. Claim No, ___ on file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy ofthe deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of right,

3. Source of water __Geertson Creek tributary to ___Lemhi River
5/23/1923

4. Date of priority

5. Water is used for the following purposes:

amount __0.54 cfs for _dirrigation purposes from __4/1 to 11/1

amount for purposes from to

amount for purposes from to i -

(month/day — bothdates inclusive)
6. Total amount of water under right:  a. 0.54 cubic feet per second
b. acre feefl;%rr annum

7. Location of original point of diversion is SE Vs of NE Yeof Section __4

Township 21N Range __23E B.M.,in _Lemhi County

Additipnal.points of diversion, if any Lot #1(NEXNEY), Sec. 4. Tup. 21N, Rge. 23F

8. Lands irrigated or place of use:

—
NE" NW/ SWY BE'A
TWP, RANGE SEC. TOTALS
NEYs NW'n SW' SE' NE' NWY, SW' BE" NEY. NwW" SWh | BEY NE' NW SWe SE"y
21N 23E 4 1 1
9 14.6 14.6
15.6

Total number of acres (o be irrigated

9. Describe any other water rights used for the same purpose as descrined above _one

S

o yourknowledge, has any portion of this water rightundergone a pe-iod of five or more consecutive years

a ofnonuse? __ Mo . fyes. describein item D. REMARKS
&, W <
:7

&
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N

DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General Information 0.60 cfs (74-0006) 1.00 cfs £74-0007) 1.32 cfs (74-0918)
0.54 cfs (74-2272)

a.  Amount of water to be diverted 3.46 c.f.s. &or : : acre feet

b.  Description of diverting works __Headgates and open ditches, concrete headbox for

gravity flow sprinkler system.

. Describe the reasons for the proposed changes _The inscallation of a gravity flow

sprinkler system has established a new point of diversion for the lands

appurtanent to rights described by applicatiom.

2.  Change in point of diversion

Lot 6
Point of diversion SW Y SW i, Section _34  Township 22N
Range 23E ,B.M., __Lemhi County

Additional points __Lot #1 (NE¥NE}%), SELNEY, NEYSEY%, SELSEY, Sec. 4; NEYNEY,
Sec. 9; Twp. 21N, Rge. 23E

3. Change in place of use
a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

rightwhich limit your authority to make the proposed change? Yes No__XX__ Ifyes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

no change

C. Describe the lands or place of use to which the right will be ‘ransferred:

NE' MW, SWY. SEY

TWP, RANGE SEC. TATALS

NEY: | NWU. SWY | SE" | NE% NWY. SW' SE | NE'% NWY | SW'. SEY | NE% NWY | SWY SEY

T

Jz‘%r

£

vy

N/

Y

Total number of acres to be irrigated __

&

74-0619

4. Describe any other water rights used for the same purpose as described above,
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D. REMARKS

I'hereby assertthat no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
I understand that any willfull misrepresentations made in this application mey result in voiding its approval.

X’ A/)‘;_.,}-—:__/j//é} ‘-_}-::-?’;.4-/7 /// /77;/1,
Letrgn o S5aPTe o orticaT ’

. -:D
Subsaribed and sworn to before me this <20 day of //Cf-—x P 19 &Y
%f//"/ — :.:! ﬁ"/ﬁ.ﬂd—/
S (Notary Piblic)

My commission expires — /2—.2/—4 =

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. __Z4-0006
and said application is hereby APPROVED

, sSubject to the following limitations and conditions:

Pursuant to Memorandum Decision and Order

-] / 4 g -
Witness my hand-this _ﬁL\an of April 19_82 /
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