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STATE (}F IDAHO

DEPARTMENT OF WATER RESOURCES
EASTERN REGION

150 Shoup - Suite 15
ldaho Falls, ldaho 83402

(208) 525-7161

December 9, l 9B3

RE: Application for Tnansfer No. 2580/74-0006/0007 /0918/ZZ7Z

David J. Logan
Bolton Ranches, Inc
Rt. #], Box l4
Salmon, ID 83467

Dear Mr. Logan:

This is to acknowiedge recejpt of your withdrawal of the above referenced
application for transfer. The Department will take no further action in
this matter and has taken the steps necessary to void the appljcation in
our files.

If you have any questions concerning this matter, please feel free to
contact this office.

Very truly yours,

$1,*ffia(,.
IRNIST CARLSEN
Assistant Regional Supervisor

EC: cw

cc: Vergil 0. 0lson
Verdel I 0l son
Sherman F. Furey, Jr.
Matthew Mu'l 1aney, Esq.
with copy of withdrawal
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BTFORT THE DTPARTMENT OF WATTR RTSOJRCTS

OF THE

STATE OF IDAHO

IN THI MATTER OF APPLICATION FOR TRANSFER

N0. 2580/74-0006/0a07 /a91812?72 IN THE

BOLTON MNCHTS

) l^lITHDP.AWAL

t'Je/I hereby withdraw the above referenced appl ication for

transfer and request the Department void the appl ication in the

records.

Dated this ? za 
auy of December, 1983

)

)

., )', .-' /' .4, n 4n - .t y' 7.'t r

l',,F * /"ag__



L-' : 
"^-

,'" !

{,zetfu fr/)aJa.au
BEFORE THE DIRECTOR OF THE DEPARTMTNT OF WAT:R RE

OF THE

STATE OF IDAHO

t

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF APPLICATION FOR TRANSFER OF WATER RIGHTS

N0. 74-0006, 74-0007, 74-0918 AND 74-2272 rN

THE NAME OF BOLTON RANCH, INC.

APR t2 i982

ocpartneni Lri liiiier Fi*sources
Eastern Dislrict 0ffice

:.

M:MORANDUM DECISION

AND ORDER

)
)
)
)
)

)
)
)

0n July 1, 1981, Bolton Ranch, Inc. applied to the Department of Water

Resources (IDlrJR) for an applicatjon to change the points.of djversion for rights

No. 74-0006' 74-0007, 74-0918 and74-2272, with no requested change in the place

of use. These rights are I jsted in the Proposed F jnd'inl of Water Riqhts 'in the

Lemhi R'iver Bas'in Case No. 4948 in Seventh Judicial D'istrict Court, Lemhi

County. R'ights N0.74-0006 and 74-0007 are based upon a prior decree, Right No.

74-?272 is based upon a l'icense issued by IDWR, and Right No. 74-0918 is based

upon diversjon and benefic'ial use of the water. The trarsfer proposes to add an

addt'ional point within Lot 6 (s!'Il l4swL/4), sec. 34, Twp. ?2N, Rge. z3E, 8.M.,

Lemhi County, from which the waters of Geertson Creek tributary to Lemhi River

could be diverted.

Notice of the appfication was published jn the Recorder Herald, Salmon,

Idaho on July 16 and 23, 1981 and protests were received on August 3,198i from

Vergil 0.0lson and Verdell 0lson. The protests cjted the following'issues:

1) The point of diversion to be added is in trespass on U. S. Bureau

of Land Management ground.

2) The applicant has not obtained a perm'it to change the point of

d'iversi on to the new poi nt of di versi on.

3l Granting the new point of diversion will adversely effect other

water rights djverted from Geertson Creek.

4) Part of the rights 'included in the transfer applicatjon are still
contested in district court.

0n October 29, 1981, ID!,JR conducted a combined hearing in the matter

and on protested application for transfer N0.74-2200 at the Lemhi County Court-

house, Salmon, Idaho. The protestants, Vergil and Verdell 0lson, were present

and represented themselves. The applicant was represented by Dave Logan,

Manager of Bolton Ranch, Inc. and Sherman F. Furey, Jr., Attorney at Law. Also

f)
i' l.t

tL,



present were Ni el Ankrum, lnlatermaster of l,Jater Di stri ct No. 7 4-A and Stephani e

Brandy from the Bureau of Land Management.

Dave Logan testified that the purpose of this appl icatjon was to

establ'ish the headworks of their gravity flow sprink'ler system as a point of

d'iversjon.. This system diverts water from Geertson Creek in Lot 6, Sec. 34,

Twp. 22N, Rge. 23E B.M, He stated the place of use for the water rights

diverted through the system would not changed. He ant'icipated there would not

be an adverse effect to other rights on the creek since the sprinklerirrigat'ion

system would actually allow a more efficient use of the r+ater. Mr. Logan stated

installation of the pipeline did require a right-of-wa;r across lands adminis-

tered by the Bureau of Land Managernent. The right-of-way had been requested and

recent correspondence from the BLM indjcated favorable consideratjon of the

request was expected.

N'iel Ankrum, Watermaster on Geertson Creek from Ig75 through 1981,

testified that jn his opinion, the requested change in point of diversion would

not adversely affect the protestants' water rights.

Vergil 0lson, protestant, stated that his primary concern dealt w.ith

management of the stream. Al I ow'ing the appl icant to regul ate. cl'iversi ons and

move the water rights up and down the creek from diversion point to diversjon

point during the irrigation season would adversely affect downstream rights.

Mr. 0lson further stated that if the applicant received only the water he was

entitled to, there would be no adverse effect on other water rights.

Subsequent to the hearing, on February !2, Lg82, the ID14R recejved a

copy of the Bureau of Land Management's decision to grant the right-of-way

requested by the app'l'icant. A copy of the decision was sent to each protestant

on February i9, !982, ask'ing for written objections to inclusion of the right-
of-way decision in the hearing record. 0n March 9,1982, the IDWR received a

letter from Vergil 0. 0lson re'iterating his protest of the application but

expressing no object'ion to acceptance of the right-of-way decjsion as part of

the hearing record.

The Director having read the record herein in conformance with Idaho

Code, 67-52II, and based upon testimony obtained at :he heaping, files and

records of IDWR and the Director's understanding of the law, the followjng Fjnd-

ings of Fact, Conclusions of Law, Analysis and 0rder are hereby entered.

REVIEl^I OF EVIDENCE

IDWR Records Considered:

MEMORANDUM DECISION AND ORDER -- 2



i. Application for transfer of water rights No. 74-0006, 74-0002,

74-0918 and 74-2272 rece'ipted July l, 1981.

2. Affjdavit of publicatjon of Notice of Applicatjon for Transfer

recejved July 24, 1981.

3' Letters from Vergil 0lson and Verdell 0lson rece'ived August 3,

1981 protesting the appf ication for transfer.

4. Proposed Findjnq of Water Ri qhts in the Lemhi River Basjn, Case No.

4948 in the seventh Judicial District court in Lemhi county.

5. Right-of-way decision by BLM received February 12, rggz.

6, Letter from Verg'i1 0. 0lson dated March 5, 1992.

FINDINGS OF FACT

1. The appf icant has filed an application for transfer and has stated

the intent of the application for transfer was to add a point of djversion in
Lot 6 of Sec. 34, Twp. 22N, Rge. ?3E B.M. to each right listed jn the transfer.
This'is the locatjon of the headworks for a gravity flow sprinkler system.

2. Geertson Creek is within the boundaries of State l^Jater D'istrict
7 4-A.

3. There will be no change in the decreed place of use for each right
'ident'if i ed i n the appf icati on for transfer.

4- Testimony by Niel Ankrum, watermaster, indicated he djd not expect

the transfer to adversely affect downstream diversions.

5. Protestant Vergil 0lson stated if the applicant was held to his

water rights, there would be no injury.

6. The issue of public jnterest was not rajsed.

7. The applicant has received a right-of-way for the pipeline to cross

lands administered by the BLM.

8. Each right sought to be tnansferred is represented by ex.isting
decreed, licensed, or claimed rights on record with the IDblR.

CONCLUSIONS OF LAI,I

1. The addition of a point of djversion to those rights jdentified jn
the application for transfer will not constjtute an enlargement of these rights
if the place of use is not changed for each right.

2. Proper adminjstration by the watermaster will prevent 'injury to
other water rights in water District No. 74-A, Geertson creek

3. The applicant's pipe]ine js not in trespass on BLM adminjstered

I and.

MEMORANDUM DECISION AND ORDER -- 3
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^"{-r"r ltor of ID\^IR to
4. Secti on 42-?22' Idaho Code ' authorizes the D'irec 

l

consideratransferfordecreed,].icensed,orclaimedr.ights

5. The change w'il I not conf I 'ict vri th the I ocal publ i c 'i nterest '

6.Theappl.icantisentitledtoanapprovaloftherequestedchange,in

poi nt of d'i v ers i on '

ANALYSIS

' r ^ ^^ -nt lge 'i n the p1 ace of use f or the

The transfer does not grant any char
ls

water rights invorved. Therefore, to prevent use of the water rights on lant

to which they are not appurtenant thru the single p'ipefine distribution system

regulation by the watermaster must extend beyond the point of diversion to the

place of use. The watermaster must ensure that the acreage being irrigated is

'ghts be'ing delivered to prevent the expansion of

cons'istent with the water rl

those water rights approved for diversion into the applicant's sprinkler system'

Alternatingthepointofd.iversionofawaterrightbettveenpointsof

d.iversion during the "irr-igation season can interfere w'ith the watermaster's

ab.il.itytoregulatediv.ersionsfromastreamandrelucethequantityofwater

avairabre to other water rights. In the case at hand, the applicant's po'ints of

diversion are rocated a-long nearly one mire of Geertson creek' Adding the new

pointofdiversion.increasesthisd'istancebyapproximatelyllZmile.Approval

of the new po.int of divers.ion must .incrude some provis'ion to enable the water-

master to control movement between points of diversion during the"irrigation

season.Theapplicant.srepresentat.iveindicatedtheexist.ingpo'intsof

divers.ion wourd only be used for divert'ing "h'igh water" ' The definjtion of

..h.ighwater,,isnotc]earinthetestimony,butitappearsthatthenecessary

watermaster regur ati on can be obtai ned by 1 im'iti ng the di vers'i on poi nt of each

of the rights to the new.po-int of diversion unress water is avairabre to firl

r.i ghts jun.ior to May 23, Ig23, the pr.ior.ity date cf ri ght No. 7 4.?21?, unl ess

theapp.l.icanthasg.iventhewatermasterwrittenno]ice.o:'o.toApr.illofany

year that alr or any part of any of the rights incruded in th'is transfe-is to

be derivered for the entire.irrigation season at one or more of the other

authori zed po'ints of d'iversi on '

.RDER 
iT IS, THEREF.RE, HEREB' .RDERED that Applicat'ion for Transfer of water

R.ights No. 74-0006, 74.0007, 74-0918 and 74-?212 be and .is APPR0VED to add the

additiona] point of diversion in Lot 6, Sec.34, Twp. ZZN, Rge.23E B.M. to each

oftherights.ThiSapprovalissubjecttothefollowingcond.it.ions:

MEMORANDUM DECISION AND ORDER -' 4



1. A measuring device and lockable controlling works of a type accept-

able to IDWR shall be permanently installed and maintained as part of the

diverting works at each point of diversion'identified jn Sectjon C of the trans-

fer prior to djvers'ion of water under this approval.

2. Use of water under thjs transfer js subject to control by the

Watermaster of Water District No. l4-A, Geertson Creek

3. Approval of this transfer in no way grants any right-of-way or

easement across the I and of another

4. Djversion of water under rights 74-0006, 74-0007; 74-0918 and

74-2272 shall be on'ly from the point of divers'ion jn Lct 6, Sec. 34, Tr,rp. ZZN,

Rge.23E B.M. unless water is avajlable in Geertson Creek to fill rights junior

in priority to May 23, 1923, or unless the right holder notifies the watermaster

in wrj'ting prior to April 1 of any year that all or any specific part of any of

said rights is to be delivered for the ent'ire irrigation season at one or more

of the other authorized points of d.iversion.

5. Each of the rights included in this transfer shall be used only on

the lands to wh'ich they are appurtenant as listed in the records of IDWR. The

right holder shall not use nor demand defivery of water by the watermaster for
use on lands to which the rights are not appurtenant.

6. The right holder shal1, provjde reasonable access to the watermaster

to inspect the point of diversion and place of use for water be'ing djverted

under the rights included under thjs transfer.

7 - Fa'ilure of the right holder to comply with the condit'ions of this
approval shall constitute cause for the Director of IDWR to revoke approval of
this transfer.

8. The Director of IDl.lR retains jurisdiction of thjs approva'l to
'insure compliance with the condjtjons listed here.in.

9- This approvaf is not jntended to confjrm th: valjdity of claim to a

water right No. 74-0918.

Signed tn:s a*aay of Apr.i1, I[BZ.

A. KEN

MEMORANDUM DECISION AND ORDER -- 5
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1. A measuring device and lockable controlling works of a type accept-

able to iDI,IR shall be permanently installed and mainta'ined as part of the

diverting works at each point of diversion'ident'ified jn Section C of the trans-

fer prior to diversion of water under this approval.

2. Use of water under thjs transfer js subject to control by the

Watermaster of Water Distrjct No. 74-A, Geertson Creek

3. Approval of th'is transfer jn no way grants any right-of-way or

easement across the land of another.

4. Divers'ion of water under rights 74-0006, 74-0007, 74-0918 and

74'2272 shall be only from the point of diversion in Lot 6, Sec. 34, Twp. ZZN,

Rge.23E B.M. unless water is available'in Geertson Cre:k to fill rights junior

in priority to May 23, 1923, or unless the right holder not'ifjes the watermaster

in writ'ing prior to April 1of any year. that all or any specific part of any of

said rights is to be delivered for the entire irrigation season at one or more

of the other authorized po'ints of diversion.

5. Each of the rights 'incl uded in thr's transfer shal I be used only on

the lands to which they are appurtenant as listed jn the records of IDWR. The

right holder shall not use nor demand delivery of water by the watermaster for
use on lands to which the rights are not appurtenant.

6. The right holder shall provide reasonable access to the watermaster

to inspect the point of d'iversion and place of use for water being diverted

under the rights included under th'is transfer.

7- Fa'ilure of the right holder to comply wjth the conditions of thjs
approval shall constitute cause for the Director of IDl,,lR to revoke approval of

this transfer.

8. The Director of ID!rIR retains iurisdiction of this approval to
'insure compiiance with the conditions ljsted herejn.

9. This approval is not intended to confirm the valjd'ity of clajm to a

water right No. 74-09i8.

Signed thi , a46^y of April, IgB?.

A. KENN

MEMORANDUM DECISION AND ORDER -- 5
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Form No.222 fi/80

Name of applicant

Post Office address

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. 74-0006 Decreed to

a {8oTransfer No

Water Right No

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APP!-ICATIOiq FOR TRANSFER CIF WATER RIGHT
To change the point of Diversion and/or the place of Use

Bolton Inc. Phone 7 56-367 s
Route /11, Box 14, Salmon, ID 83467

William B. lton &/or Ro se Starr
lName)

in case oy Proposed Finding of Water Risht wer Basin
Case No. 4948
dated in in 7th Judicial District county of Lernhi

(Name of courl)

b' License No' issued by the ldaho De partment of water Resources

c. Claim No on file with the ldaho Department of V/ater Resources
2' lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to vrhich the right is appurtenant Applicant is
reco ized holder of water right.

3. SourCe of water Geertson Creek tributary to lenihi River
4. Date of priority 5/t/188r
5. Water is used for the following purposes

0-6O efs lor

qrGY -in f e T.emhi R i

amount

amount

amount

l_rrts.a tion April 1 to Nov

dates i

ourposes from

for _purposes from _to
for , purposes from

mon nclusive)
6. Total amount of water under right: a.

b.

7. Location of original point of diversion is

&/or
acre feet per annum

NE t/n of NE 7i of Section

0.60 ubic feet per second

Township 2lN Range 23E
, 8.M., in Lemhi

County
Addrtional points of diversion , if any Lot lll S Sec. 4 2lN e. 23E

8. Lands irrigated or place of use:

TOTALS

BL.2

Total number of acres to be irrigated Bt.2

I Describe any other v;ater rights usec for the same purpose as described above
7 4-06t9

To your knowledge, has any portion of this water;'ight undergone a pericd of f ive cr more consecutive years
ol nonrrset? _ ______no

SErrSW'r

r.7

SE%

ti E!/.S E'rsw'i

SWYr

NETr

l

SE'/.

23.

sw'.iN EI.SE'i

1.3

swL'.

1

N E'r

NEY.

t5. 3

sE c.

9

RAHGE

23F

10

lf yes, describe in iterr D, REMARKS



A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 74-0918 Decreed to

lor

for n

-_______-:_f or p

William B- lton &lor Ro se Starr
(Name)

l_rr tion rPoses lrom 4/l ,o

in the Lemhi River Basin

dated in tn 7th Judicial r) trict county of Lemhi
(N!mo ol court)

b. License No. issued by the ldaho Department of Water Resources

c. Claim No. on file with the ldaho Deparlment of Water Resources
2' lf applicant is not the original holder of this right, explain how it was acquired and attach acopyof the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is
t lder of water right.

3. Source of water Geertson C l-
t( tr.ibutary to Lemhi River

4. Date of priority s/s/1893

5. Water is used for the following purposes

I -72 cfs

^ in case61-.Broposed Finding of Water Rightsu.
Case No. 4948

amount

amount

amount

urposes from

urposes from

n/r

'OTALS

6. Total amount of water under right: a

b

7 . Location of original point of diversion is

Township 2lN Range 238

Additional points of diversion, if any SE'NE%, S

8. Lands irrigated or place of use

to

to

Sec. 4 Twp. 21N, Rge. 23E

(month/ - both

"eGtTnElusltF1.32 cfs
ubic feet per second

&/or
-acre feet per annum

Nw % of NE % of Section 9

8.M., in Lemhi
County

rwP.

2lN

I

66

66
Total number of acres to be irrigated

Describe any other water rights used for the same purpose as described above none

To your knowledge, has ar.ry portion of this water right undergone a period of f ive or more consecutive years
of nonuse? 

-- 
no- lf yes, describe in item D, REMAFKS

SE',.SYJV.NWV,

5EV.

HE%sE%swv.NWi/.

s\Y%

HE%6Er.8W%

NWYr

N€ 
"7

sE '/.swv.

30

NE%

36

NE%

sEc

9

FANGE

23E

IU



A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree 51e. 74-0007 Decreed to Bolton &/or Rose Starr
(Name)

Wi1liam B.

^in case eg .Bfgposed Finding of Water Rightsu.
Case No. 4948

in the Lemhi River Basin

dated in
(N!m6 ol court)

b' License No' issued by the ldaho Department of water Flesources

c. Claim No on file with the ldaho Department of Water Resources
2' lf appiicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed

, 
or other evidence of ownership of the land to which the right is appurtenant Applicant is recognized.
holder of water r ight.

Lernhi

3. Source of water Geerton Creek

4. Date of priority 6/L/IBB4

5. Water is used for the following purposes

amount 1.00 cfs for irrigation
amount

6. Total amount of water under right: a

b

7. Location of original point of diversion is

Township 21N Range 23F'

Additional points of diversion, if any

Rge. 238

urposes from 16

to
mon ay- h dateal n clusive )

1 .00 ubic feet persecond
&/or

-acre 

feet per annum

sE % of sE % of Section

o

tributary to

urposes f rom

Lemhi Rive

4/r

r

tr /r

County

Sec. 4, Twp. 2IN

to

amount for 

-purposes 

from

8.M., in

Lot //1 (NEL.NEk).

Lemhi

NEKSE%, SELJ{EI

rY,P.

21N

B. Lands irrigated or place of use

'OTALS

IT2.2

ILz.2
Total number of acres to be irrigated

9 Describe any other water rights used for the same purpose as described above 7 4-0619

To your knowledge, has any portion of this water right undergone a period of f ive or more consecutive years

sE '/:

35

Swv.

32.
10.

llE%

J4

8E v.swv.

6EV.6wv,

N€%6E%gw%

xw%NE%

N€L,IsE'/.sw%NEY.

sEc.

4

RANGE

23F.

'r0

of nonuse? no lf yes, describe in item D FElilARKS.



A

IWP.

amount

amount

amount

DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No 7 4-2272 necreed to I^7i1 1iam R- Rolton S/nr R ose S1-:rr
(Name)

in case of Proposed Fj-nding of l^/ater Rieht9s in the Lemhi River Basin
Case No. 4948

dated in in 7ih .Tir11-inirl T)i qfriat county of Lemhi

b. License No. ,.rri:T;l;" ,1"n" Department or water Resources

c. Claim No. on file.with the ldaho Department of Water Resources

2. lfapplicantisnottheoriginalholderofthisright,explainhowitwasacquiredandattachacopyofthedeed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recoenized hol der of ri oht -

3. Source of water Geertson Creek tributary to Lernhi River

4. Date of priority s/23/1923

5. Water is used for the following purposes

0.54 cfs irrisation L/1 11/1

1

for

tor

to

to

to

n

urposes from

urposes from

urposes fromfor
nth/day - both dates inclusive)

6. Total amount of water under right: a 0.54 ubic feet per second
&/or

b. acre feet per annum

7 . Location of original point of diversion i" SE z of NE % of Section 4

Township 2lN Range 23F' 8.M., in Lemhi County

Additional points of diversion, if any Lot lll (NEl-,NEk) . Sec. 4. Twp. 2lN, Rge. 23E

8. Lands irrigated or place of use:

TOTALS

2lN

14.6

Total number of acres to be irrigated 15.6

9. Describe any other water rights used {or the same purpose as described above none

10. To your knowledge, has arry portion of this water right undergone a period of f ive or mcre consecutive years

olnonuse? 

-4o 
_...____

SE'rswv.

6Ev.

|aE%sE v.

1

sY/'/.

6W'/.

HE%8Ev.8W%N IYY.

4I

XIY%

N€"tsE'.tS Wv,

t{E%

NE%

4

9

sEc

23F.

RANGE

lf yes, describe in item D, FEIvIARKS



C. DESCRIPTION OF RIGHT OR PORTION

1. General lnformation 0.60 cf s (
0.54 cfs (

a. Amount of water to be diverted

I

rwP.

THEREOF, AFTER THE

74-0006) I .00 cfs
7 4-2272)

3 .46

REOUESTED CHANGE

{74-0007) 1.32 cfs (74-0918)

c.f.s. &,/or

b. Description of diverting works Headqates and open ditches. concrete headbox for
gravity flow sprinkler system.

c. Describe the reasons for the proposed changes The installat ion of : qravitv f lorv

spr j-nkler system has established a new point of diversion for the lands
appurtanent to rights described by application.

2. Change in point of diversion
Lot 6

Point of diversion SW Vt SW %, Seclion -1 1l Township 22N

Range 23E. ,8.M., Lemhi County

SEUSEk,. Sec.Additional points Lqr //1 (NE'NE%) , SE';NE%, NE%SEi4, 4; NEtNEl4,

Sec. 9 ; Twp. 21N, Rge. 238

3. Change in place of use

a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes 

- 

No XX . tf yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this lransfer
noc hange

acre feet

TOTALS

Describe the lands or place of use to which the right will be transferi,ed

Total number of acres to. be irrigated

sE%swv.Nlf/.X EV.5E%swv.NW%

sEr.srY%

NE%sE%sw%NE',/.NE% sE%sw%NWv.

NEY.

sEc-RA}IGE

4, Describe any other water rights used for the same purpose as desc;,ibed above 7 4-0619



a

5. Drawamap.indicatingthenewpoint(s) ofdiversionand/orthenewlandtobeirrigated. Showclearlythe
land involved by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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D. REMARKS

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result in voiding its approval.

./a' 5i
,rz

Subscribed and sworn to before me this
:>3^

-? r

day ag ,$ tr/

Recorder-Herald

Pub. dates 7 /76 & 7 /23/Br

Watermaster recommendation requested on

(Notary blic)

74-0006

E ARTMENT USE ONLY

Protest fil by

Copies of protest forrvarded by 0-')
Hearing held by Date

Recommended for approval denial

/-) 'tt F=li/y commission expires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATEB RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

and said application is hereby APP ROV ED
, subject to the following limitations and conditions:

Pursuaht to Memorandum Decision and Order

Witness my hand this day of Apri l 82

rec

Received by

Prelim. check oy {u
kw 7 /7 /R't ll1777aReceipted by

Published in

Date

Fee

Date

rec'd by
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BEFORE THE DIRECTOR OF THE DTPARTMINT OF I,IATER RESOURCES

OF THE

STATT Oi IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF APPLiCATION FOR TRANSFER OF WATER RIGHTS

N0. 74-0006, 74-0007, 74-09i8 AND 74-2272 IN

THE NAME 0F BOLTON RANCH, INC , -Tr.,.,-" lci;,&0

I'IEMORANDUM DECISiON

AND ORDER

July 1, 1981, Bol ton Ranch, Inc. appl i ed to the Department of !'later

Resources (ID!,IR) for an application to change the points of divers'ion for rights
No. 74-0006, 74-0007, 74-09i8 and,74-2272, wtth no requested change in the place

of use. These rights are listed in the proposed Findinq o f I,Jater Riqhts 'in the

Lemhi River Basin case No. 4948 i n seventh Judi ci al Di str.i ct court, Lemhi

County. Rjghts No.74-0006 and 74-0007 are based upon a prior decree, Right No.

74'2272 is based upon a license jssued by IDl^lR, and Right No. 74-0918 is based

upon diversion and.beneficial use of the vrater. The transfer proposes to add an

addt'ional point wjthin Lot 6 (sl^tl /4s!,l/4), sec. 34, Trvp. zzN, Rge. z3E, 8.M.,

Lemh j County, f rom wh j ch the waters of, Geertson Creek -;ri butary to Lemh.i R j ven

could be diverted.

Not'ice of the application was publjshed jn the Recorder Herald, Salmon,

Idaho on July 16 and 23, i9B1 and protests were rece'ived on August 3,1981 from

Vergil 0.0lson and Verdell 0lson. The protests cited the following issues:

1) The point of diversion to be added'is in trespass on U. S. Bureau

of Land Management ground.

2) The applicant has not obtajned a permit to change the point of

diversion to the new point of djversion.

3- Granting the new point of d jversion r,l'il I aCversely effect other

water rights diverted from Geertson Creek.

4) Part of the rights 'included in the transfer applicat'ion are stjll
contested 'in di stri ct court

0n October 29,1981, IDt,lR conducted a combjned hearing in the matter

and on protested appficat'ion for transfer No.74-2200 at the Lemhi County Court-

SB, Salmon, Idaho. The protestants, Vergil and Verdell 0lson, r.1ere present

d represented themsel ves. The appl i cant was represented by Dave Logan,

anager of Bolton Ranch, Inc. and Sherman F. Furey, Jr., Attorney at Law. Also



1

present were Niel Ankrum, l^latermaster of l,later District No. l4-A and Stephanie

Brandy from the Bureau of Land Management.

Dave Logan testified that the purpose of this appl icatjon vras to
establish the headvrorks of their gravity florv sprinkler system.u, a point of
diversjon. This system diverts water from Geertson Creek in Lot 6, Sec. 34,

Twp' 22N, Rge. 23E B.M. He stated the place of use for the water rights
diverted through the system would not changed. He anticipated there vroLild not

be an adverse effect to other rights on the creek sjnce the sprinkler irrigation
system would actually a11ot^/ a more efficient use of the rvater. Mr. Logan stated
installation of the pipeline did require a right-of-way across lands admjnis-

tered by the Bureau of Land Management. The right-of-rvay had been requested and

recent conrespondence from the BLM i ndi cated favorabl e cons i derat i on of the
request was expected.

Njel Ankrum, Watermaster on Geertson Creek from 197S through 1981,

testified that in his opinion, the requested change in point of diversion vrould

not adversely affect the protestants, water rights.

Vergil 0lson, protestant, stated that hjs primary concern dealt vrjth

management of the stream. Allowing the applicant to regulate divers.ions and

move the water rights up and down the creek from djvers'ion point to diversjon
poi nt duri ng the i rri gat'i on season woul d adversely affect dovrnstream ri ghts.

Mr. 0lson further stated that jf the applicant received only the water he was

ent'itl.ed to, there woul d be no adverse eff ect on other vrater ri ghts

Subsequent to the hearing, on February 12, !g82, the IDIIR recejved a

copy of the Buneau of Land Management's decision to grant the right-of-way

requested by the applicant. A copy of the dec'ision was sent to each protestant

on February 19,1982, asking for written objections to inclus'ion of the right-
of -way dec'isi on j n the heari ng record. 0n t"larch 9, 1982, the I DllR rece j ved a

letter from Vergil 0. 0lson reiterating his protest of the application but

expressing no objection to acceptance of the right-of-riay decisjbn as part of
the hearjng record.

The Director having read the record herejn in conformance lv'ith Idaho

Code, 67-52II, and based upon testimony obtajned at the hearing, fjles and

records of iDtlR and the D'irector's understand'ing of the I aw, the fol I owi ng Fi nd-

r Fact' concrusions 
" t'*;ul:;';:':ril:-::'er are herebv entered'

WR Records Considered:

MEMORANDUI4 DECISION AND ORDER 2



I' Appl icatjon for transfer of water rights No. 74-0006, 74-0007,

74-0918 and 74-2272 receipted July 1, 1981.

2' Affidavit of publicatjon of Notice of Applicat'ion for Transfer
recejved July 24, 1981

3' Letters from Vergil 0lson and Verdell 0'l son received August 3,

1981 protesting the applicat.ion for transfer.

4. Proposed Findjnqofl,later Riqhts 'in the Lemh'i River Ba sin, Case I'lo.

4948 'in the seventh J udi ci al Di stri ct court .in Lemhi county.

. Right-of-way decision by BLM received February 12 , rggz.

6. Letter from Vergil 0. 0r son dated r'1arch 5, rglz.
FINDINGS OF FACT

i' The appf icant has filed an application for transfer and has stated
the 'i ntent of the appl i cati on f or transf er was to add a poi nt of d j versi on .i 

n

Lot 6 of Sec. 34, Twp. 22N, Rge. 23E B.M. to each right listed in the transfer.
Thjs is the locat'ion of the headworks for a gravity flow sprinkler system.

?. Geertson Creek is w'ithin the boundaries of State llater District
7 4-A.

3. There will be no change jn the decreed place of use. for each right
identified in the applicatjon for transfer.

4. Testimony by N'ie1 Ankrum, watermaster, indicated he djd not expect

the transfer to adverse'ly affect downstream d.ivers.ions.

5. Protestant Verg'il 0l son stated if the appl icant r,ras held to h js

water rights, there would be no injury.

6. The jssue of public interest was not raised.

7. The appficant has rece'ived a right-of-way frr the pipeline to cross

lands admjnistered by the BLM.

B. Each ri ght sought to be transferred j s represented by exi sti ng

decreed, licensed, or claimed r.ights on record wjth the IDI.JR.

CONCLUS I ONS 0F LRW

1. The add'ition of a point of diversion to those rights identjfied in
the application for transfer will not constjtute an enlargement of these rights
if'the p'lace of use is not changed for each right

2. Proper admjnjstration by the watermaster wjll prevent injury to
her water rights in !,later District No . r4-A, Geertson creek.

3. The appl i cant's pi pel i ne 'is not j n trespass on BLM adm.in.istered

I and.

MEMORANDUM DECISION AND ORDER -- 3



4. Sect"ion 4?-ZZZ, idaho Code, 
.author 

j zes the Di rector of iDi,lR to
cons'ider a transfer for decreed, licensed, or claimed rights

5. The change wil I not confl ict vrith the I ocal pubi ic interest.
6. The applicant is entitled to an approval of the requested change in

point of diversjon.

ANALYS I S

The transfer does not grant any change 'in the place of use for the

water rights jnvolved. Therefore, to prevent use of f-he water rights on lands

to wh'ich they are not appurtenant thru the single pipeline distribution system,

regulat'ion by the watermaster must extend beyond the point of djvers.ion to the
place of use. The watermaster must ensure that the acreage being irrigaled js
cons'istent wjth the water rights be'ing del'ivered to prevent the expansion of
those water rights approved for diversi'on into the applicant's sprinkler system.

Alternating the point of d'ivers'ion of a water right betvreen points of
divers'ion during the irrigation season can interfere rvjth the r.ratermaster,s

ability to regulate d'iversions from a stream and reduce the quantity of vrater

available to other water rights. In the case at hand, the applicant,s points of
djvers'ion are located along nearly one mile of Geertsc,n creek. Adding the new

point of diversion increases this distance by approximately l/Z mile. Approval

of the new point of diversion must'include some provis'ion to enable the rvater-

master to control movement between poi nts of divers'ion duri ng the i rri gat.ion

season. , The appl icant's representative ind'icated the existing points of
d'iversjon would only be used for diverting "high wat3r". The definition of
"high water"'is not clear in the testimony, but it appears that the necessary

watermaster regulatjon can be obtajned by ljmiting the diversjon point of each

of the rights to the new point of djvers'ion unless r,rater js ava.ilable to fill
rights junior to May 23, Ig23, the priority date of right No. 74-ZZ7Z, unless

the appficant has given the watennaster wrjtten notice prior to April 1 of any

year that all or any part of any of the rights included jn th'is transfer is to
be delivered for the entire irrigation season at one op more of the other
authorized points of diversjon.

ORDER

IT IS' THEREFORE, HEREBY ORDERED that Appljcat'ron for Transfer of 1^1ater

Rights No. 74-0006, 74-0007, 74-0918 and 74-2272 be and is AppR0VED to add the

addjtional point of diversjon in Lot 6, sec. 34, Twp. z2N, Rge. z3E B.M. to each

of:the rights. This approval is subject to the following conditions:

MEMORANDUM DECISION AND ORDER -- 4



"s'rqJ '
S;

i. A measurjng device and lockable controlling works of a type accept-

abl e to IDl,lR shal I be permanently 'instal I ed and mai nta'ined as part of the

djverting works at each point of d'iversion'identified'in Sectjon C of the trans-

fer prior to diversion of water under this approval.

2- Use of water under thjs transfer is subject to control by the

Watermaster of Water Distnict No. l4-A, Geertson Creek

3. Approval of th'is transf er ,i.n no way grants any ri ght-of-way or

easement across the land of another

4. Dj versi on of water under ri ghts 74-00C6, 74-0007, 74-0918 and

74-2272 shall be only from the point of djversjon in Lot 6, Sec. 34; Tvrp. ZZN,

Rge. 23E B.M. unless tvater is available "in Geertson Creek to f il I rights junior

in priority to May 23, Ig23, or unless the right holder notifies the rvatermaster

in writing prior to April 1 of any year that all or any specific part of any of

sa'id rights is to be delivered for the entire irrigation season at one or more

of the other authorized points of divers.ion.

5. Each of the ri ghts 'incl uded i n thi s transf er shal I be used on'ly on

the lands to which they are appurtenant as listed 'in the records of IDlrrR. The

right holder shall not use nor demand delivery of water by the watermaster for
use on lands to which the rights are not appurtenant.

6. The right holder shall provide reasonable eccess to the watermaster

to inspect the point of diversion and place of use for wate.r being diverted

under the rights included under this transfer.

7. Fa'ilure of the right holder to comply.with the cond'it'ions of th'is

approva'l shal I const'itute cause f or the D j rector of I D,,lR to revoke approval of

this transfer.

8. The Director of IDI,/R retains jurisdiction of this approval to
'insure compf iance with the condit'ions l.isted herejn.

9. This approval is not intended to confirm the validity of claim to a

water right No. 74-0918.

Signed tn:s -laav of Apri1, tggz.

A. KENN

MTMORANDUM DECISION AND ORDER -. 5

Di rector

DUNN
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Form No.222 10/80.

Name of applicant

Post Office address

A. DESCRtpTIoN OE RTGHT AS RECORDED
't. Right evidenced by:

a. Decree No 74-0006 Decreed to

in case of
Case No.
dated in

b. License No

Transfer l'.ic

V/ater Right Nc

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPL!cATloi\ FoR TRANSFER oF WATER RtcHT
To change the point of Diversion and/or the prace of use

Bol ton Ranch 56-Phone 5
Route /i 1, Box 14 , Salmon, ID 83467

z5 60

tr{illiam B Bolton &/ or Rose Starr
Pro o ed Find

(Name)
of Water Ri htqt"- -i n Basin

4948
,tn 7th Judicial Districr county of Lemhi

(Name of court)

issued by the rdaho Depariment of v/ater Resources

lhp T.em n-t Yr\/ar

c. Claim No.

2. lf applicant is n

or other eviden

ot the original hotder: of this ri

ce of ownership of the land to which the right is appurtenant

on f ile with the ldaho Department of V/ater Resources
ght, explain how it was acquired and attach a copy of the deed

cant is
reco ed holder of water ri t

3. Source of water Geertson Creek tributary to Lemhi River
4. Date of priority 5 /I / IBBI

5. Water is used for the following purposes:

amount 0.60 cfs 191 irrisation purpcsesfrom April r
amount lor

to Nov

?ete-Talualvil

9

amount

6. Total amount of water under right: a

b

7 . Location of original point of diversion is

----for purposes from
(month/

0. 60 ubic'eet per second
&/or

-acre f=et per annum
NE :/a Ot NE

-y-u

rwP.

2lN

% of Section
Township 2lN Range 23F' Lemhi 

county8.M., in

Additional points of diversion, if any Lot /11 N S Sec. 4 . 21N e. 23E

8. Lands irrigated or place of use

TOTALS

8L.2

Total number of acres lo be irrigated BL.2

Describe any other v;ate:'rights lrscc ror tlre same purpc)se as described above
74-0619

o your knowledge' has any portion of this water f ight undergone a period of f ive cr more consecutive years
l nonLisi;? ___.- _no

T

o

S E'rsw'i

I.7

sE'i.

Sw'i

SWrr

NE).sE,

23.

sw'

NEI.

NE'.sE 
"i

).3I

s w'nNEt.

.5. 3

sEc

9

FANGE

23F,

k

10



,y'.

A. DESCRIPTION OF RIGHT AS BECORDED
1. Right evidenced by:

a. Decree No. 7 4'0007 tl ecreed to

in case of
Case No.

Pro osed Findin

2

Bolton &/or Rose Starr
(Name)

TS in the Lemhi River Ba

William B.

of i^later
4948 VS

daied in tn 7rh Judicial D istri-ct county of l,emhi
(Nam6 ol court)

b' License No' issued by the ldaho Department of water Resources

c. Claim No.

lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the rand to which the r.ight is appurlenant Applicant tq recognized
holder of water ri ghr.

s].n

a,'--
3. Source of water

4, Date of priority

5. Water is used for the following purposes

1 .00 cfs for

lor

for

6. Total amount of water under right: a

b

7. Location of original point of diversion is

Township 2lN

Additional points of diversion, il any
Rge. 23E

l_rr ation urposes lro^ 4 /L to rr /t
urposes from _ r^

_purposesfrom to
mon oth dates inclusive ,

1 .00 ubic feet per second
&/or

acre feet per annum

SE % of SE % of Section 4

RangO 238 8.M., in Lemhi

-

County

Geerton Creek

6/r/tBB4
tributary to

NEKSEK

Lemhi River

gmount

amount

amount

ay-

Lot i/l SE'4\]EZ, Sec , 4, Tr""p 21N,

rwP.

21N

8. Lands irrigated or place of use:

TOTALS

11) )

Total number ol acres to be irrigated
tr2.2

Describe any other vrater rights used for the same purpose as described above 4-06 I

Tb your knowledge' has a.y portion of this water right undergone a period of iive or more consecutive years

SE l.

35

swv.

)a

10.34

6 ev.

N€'i.gE vrswv.

6W%

HE%6E 7.sw%NE',is E'/.S wv.

NE%

NE%

sE c.

4

RAIIGE

23F

10.

of nonuse? no
lf yes, describe in item D. REIVIARKS



c. Claim No

-

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 74-0918 Decreed to

dated in

^ in c_ase of_ . lroposed Findine of I{ater Rightsu,CaseNo.494-

or Rose Starr
(Name)

in the Lemhi River Basin

county ol Lemhi

'3- Source of water

4. Date of priority

in 7th Judicial Districr
(Nrmo ot court)

1.32 cfs

olton &/

ubic feet per second

I,/i11iam B D

8,M., in

SEZsEr4,

b' License No' issued by the ldaho Department of water Resources

2. ll applicant is not the original holder of this ri

or other evidence of ownership of the land t
r ized holder of water right.

on f ile with the ldaho Department of Water Fesources
ght, explain how it rvas acquired and attach a copy of the deed

o which the right is appurtenant Applicant is

tributary to Lemhi River

urposes from

urposes from

4/r to rt /L

to

for , purposes from
(month/ date n ciusive )

Geert s n Cree-k

s/s/1893

5. Water is used for the following purposes

amount 1.32 cfs lor ].rrr tion
amount f or

amount

6. Total amount of water under right

Additional points of diversion, if any S

b

&/or
acre feet per annum

7 . Location of original point of diversion i, NW % of NE %of Section 9

Township 2lN Range 23F

b

Lemhi

Sec. 4; Tt"p
County

TOTALS

66

66

rwP-

21N, Rge. 238

8. Lands irrigated or place of use

Total numter of acres to be irrrgated

Describe any other v.rater rights used for the same purpose as described above none

2I

q

nowledge' has any portion of this water right undergone a perrod of f ive or rnbre consecutive years
T

o ?_-ne*

SE'rswv.

6EY.

HE7.sE'/,Sw'/.

6W%

N€Y.6€r.t wv.HE".S E'1s vfv.

3036

N €,i

NE%

sEc.

9

RANGE

238

'r0. o your k

lf yes, describe in item D, REtv1ARKS



A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree 11q. 7 4-2272 Decreed to

Geertson Creek

5/23/1923

5. Water is used for the following purposes

0.54 cfs

Bolton &/or RWilliam B.

ip 7t-h .Trrdieiel Dist-rict
(N6mo olrcourl)

tributary to

se Sl-:rr
(Name)

in the Lemhi River Basin

dated in county of Lemhi

b' License No' 

- 

issued by the ldaho Department of Water Resources

c. Claim No on f ile with.the ldaho Department of Water Resources
2. lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence bf ownership of the land to which the right is appurtenant Applicant is
reco zed hol de,r of riqhr-

^ in ce_se of, ,lroposed Finding esCase No. 4948

3. Source of water

4. Date of priority

amount

amount

amount

e

lor

for

6. Total amount of water under right: a

b

7. Location of original point of diversion is

urposes from

urposes from

urposes from

4/r

(month/

0.54 ubic feet per second
&,,'or

- acre feet per annum

none

day-both dates inclusive)

for l_rra tion 11/1tn

to

to

rwP.

SE % of NE % of Section
Township 21N Range 238 8.M., in Lemhi County
Additional points of diversion, il any aoa trt,*UU^Uk,. t"". O. tr*. ,t*, **". ,a,

B. Lands irrigated or place of use

TOTALS

14.6

Total number of acres to be irrjgated i5.6

2lN
1

Describe any other water rights used for the same purpose as descrired above

o your knowledge, has any portion of this water right undergone a pe-iod of f ive or mcre consecutive years

S E'rswrl

6EY.

NEY.9€ v.

1

sv/7.

S\YVr

NE Y.6E%5Wv.HE"i

14. r

sEr'.S \{vrNE%

NE%

sEc.

4

9

RANGE

23E

I

of nonuse? ___lo lf yes, describe in item D. REN1ARKS



C. DESCRIPTION OF RIGHT OR PORTION

'1. General lnformation 0 . 60 cf s (
0.54 cf s (

a. Amount of water to be diverted

b. Description of diverting works Headsates and oo
gravity flor+ sprinkler sysLem.

Describe the reasons for the proposed changes

sprinkler system has established a ne\{ pol-nt

urtanent to righ ts described by application.

Change in point of diversion
Lot 6

Point of diversion SIJ '/a QT.T
%, Section

Range 238 ,8.M., Lemhi

Additional points Lor lll (ll SE}-,}JE%, NEKSEK,

Sec. 9 Twp

REQUESTED CHANGE

{74-0007) 1.32 cfs (74-0918)

ditches. rete headbox for

The i-nsrallation of a sravitv 1ow

of diversion for the lands

ltt Township 22N

County

SEKSEK, Sec. 4; nn!-oi'tfl ,

THEREOF, AFTER THE

74-0006) 1 .00 cfs
7 4-2272)

3.46

2.

. 2IN, Rge. 23I'

3. Change in place of use

b

Are there leins, mortgages' orcontracts on the lands from which you propose to transferthe water
right which limit yqur authority to make the proposed change? yes 

--_- No XX . lf yes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.
Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

noc

a.

c. Descr:ibe the lands or prace of use to which the right wiil be:ransferi,ed

rwP

sE%s\iv.NIY'4

sE%

N EY.sE'/,sE%NE}
sEc.RANGE

NEY.NE'r,SE'/. sw".

N€ It

swv.

sY/'/.

Sw'/.

I

IoTALS

Total number of acres to be irrigated

4 Describe any other vtater rights used for the same purpose as desc;.ibed above. 74-0619
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D. FEMARKS

I hereby assert that no one will be injured by such change and that the change ioes not constitute an enlargement

in use of the original right. The information contained in this application is true tc the best of my knowledge,

lunderstand that any willfull misrepresentations made in this application may result ln voiding its approval.

1, -. J?i

Subs'lribed and sworn to before me this
.,

34> day .rc cT/
/

(Notary ic)

My commission expires /3^)r F-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No 74-nno6

and said application is hereby APPRCV ED
, subject to the following limitations and conditions

Pursuant to Memorartd Dec'ision and 0rder

Witness my hand,this
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