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Name of applicanl Bolton Ranih Inc. phone

Post Office address Route //1. Box 14. ID 83467

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 7 4-2200 Decreed to

Transfer No

Water Right No

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATIOT.{ FOR TRANSFER OF WATER RIGHT
To Ghange the Point of Diverslon and/or the place of use

7 56-367 \

William T. amlette &/or Wilma A. Bram

in case of Pr sed Find of Water
(Name)

in the Lemhi River Basi-n

ette
tS VSCase No. 948

dated in in 7th Judicial Distrirt countv
(Name of court)

of Lernhi

b' License No' 
- 

issued by the ldaho Department of water Resources

c. Claim No. on file with the ldaho Department of Water Resources
lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant Ann licant

0

fr

rchased

3. Source of water GeerLson" Creek

4. Date of priority 3/30/1916

5. Water is used for the following purposes

amount

amount

amount

3.1 cfs for

for

for

tionr_rr

tributary to

poses from

urposes from

urposes from

Lemhi River

April 1 Nov. 1to

to

(m aY- dates i nclusive)

bic feet per second
&/or

-acre feet per annum

NI^I 7a of NE '/, nf Section 9

Township 2lN Range 23F' 8.M., in Lemhi
County

Additional pointsof diversion,if any T.nr 1, So,.. 4, rwt,. r1lr, pge 23E

8. Lands irrigated or place of use:

TOTALS

109.7

Total number of acres to be irrigated 10q 7

9' Describe any other water rights used forthe same purpose as described abo,,re none

6. Total amount of water under right: a

b

7. Location of original point of diversion is

To your knowledge, has any portion of this water right undergone a period of f ive or more consecutive yearsno
Of nOnf tse? tf ,,oc nrqeriha in ilnm n rrrirtrt/a

1

rwP.

2lN

sEv.swv.NW%

sEr.swv.

NE%sE%

37

sw%

27 .:6

NE%

iB. g

sEv.swY.NWv.

Ntv%

NE%sE%sw%NW%

NE%

NE%

sEc.

9

RANCE

238

10



B. DESCRIPTION OF PORTION OF RicHT OWNED BY APPLICANT (lf the entire right is owned by the applicant,

omit part B).

1. Amount of water: a 
-

cubic feet per second
&/or

b

- 
acre feet per annum

Point of diversion 1/+ %, Section Township

Range , 8.M., County

Additional points

3. Place of use

Total number of acres to be irrigated

DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General lnformation

rwP. TOTALS

acre feeta. Amount of water to be diverted

b. Description of diverting works

? tn c.f,s. &,/or

12" diameter metal headsate. oDen ditches.

c. Describe the reasons for the proposed changes Location of diversion had to be changed

to facilitate oDeration of sorinkler svstem-

2. Change in point of diversion

Point of diversion 1/q NE %, Section 9 Township 2lN

Range LJL ,8.M.,

Sec.

Lemhi County

Additional points Lot i/1, 4: tlwksek. Sec. 9: Twp. 21N Rse. 238

Change in place of use

a. Are there leins, mortgages; or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes . No XX . lf yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is chanEed pursuant tc this transfer

SW

.).

sE%sw%NWv.

sE%

NE%sE%NEVr sw%NW%

sw%

sE%sw%NW%

NW%

NE'rrsEV.sw1/.NW,,/1

NEYr

NEY.

RANGE

no chanse



Descrtbe the landt or'-ce of use to which the right will be .ran-' red

no change

TOTALS

Total nu-nber of acres to be irrigated

4. Describe any other water rights used for the same purpose as des:ribed above none

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

rwP.

tr

sE%sw%NWV.NE%sErisw'/.NWvr

sE '/.sw%

NEY.sEr.sw%
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NE%N EY. sE%

sEc.
swv.NW%

NEvr

RANGE

/

3[

T

t

V
..I

I

I

nt\

-t

I

t
,
?

I irlI l\j

(F{-

(a

T2

I

I

I

SCALE: 2 inches equal 1 mile. Draw plan in ink.



D. REMARKS

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result in voiding its approval.

/r.,
Subscribed and sworn to before me this ..3,, day of

(Notary Public)

My commission expires /)-.tt-.f>*

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Wa.ter Rights No 74-?20n

and said application is hereby APPROVED , subject to the following limitations and conditions
PUiiSUANT TO ORD TR ISSUING PROPOSED DECIS]OI\I AND ORDFR PTING PROPOSFN I4F'[1N DIIM

DECISION AND ORDER

.3c / la,.

,fi N/.

t/

Witness my hand this

Rdceived by

Prelim. check b H\^JF

Date

Fee

Date

Recorder*Herald

rector

F ARTMENT USE ONLY

Protest filed by

-4-
-ff 119

day of January ,19 83

4-

qr)

Receipted by

Published in Copies of protest forwarded by Lu)
Pub. dates 7/16 & 7/23/8r

Hearing held by Date

Watermaster recommendation requested on 

- 

Recommended for

by liilt1
a.pproval denial



BEFORE THE DIRECTOR OF THE DTPARTMENT OF l,lAIER RESOURCIS

OF THE

STATE OF ]DAHO

IN THE I4ATTER OF PROTESTS AGAINST APPROVAL OF

APPLICATION FOR TRANSFER OF WATER RIGHT NO.

74-2200 iN THE NAME OF BOLTON RANCH, INC.

PRO POSE D

MEMORANDUM DECiSION

AND ORDER

{*

n
),' !

0n July 1, 1981, Bolton Ranch, Inc. appljed to the Idaho Department of
Water Resources to change the points of diversion for I'icensed water right No.

74-2200 with no requested change in the place of use. This right is included in
the Proposed Finding of Water Ri gh ts in the Lemhi River Basin, Case 4948 in the

Seventh Judicial District Court , Lemhi C ou nty . The appi ication proposes to
retain the diversion in Lot 1, sec. 4, Twp. zlN, Rge. z3E 8.M., deleie the

diversion in the NWl/4NEL/4, Sec. 9 and add two new points of diversjon in the

sl{1/4NE1/4, Nllll/4sE1/4, sec. 9, Twp. z1N, Rge. z3E 8.M., Lemhi county.

Notice of the application was published'in the Recorder Herald, Salmon,

Idaho on July 16 and 23, 1981 and subsequently protested on August 3, 19g1 by

vergil 0. 0lson and verdell 0lson. The protestants cited the following issues

as their reasons for their objection to this change.

1. The appiicant has not obtained a permit to change the point of
diversion to the new po.int of diversion.

2. Granting the new point of diversion will aciversely affect other
water rights diverted from Geertson Creek.

0n October ?9, 1981, the Department conducted a combined hearing in
this matter and on protested application for transfer of water right Nos.

74-0006, 74-0007, 74-0918 and 74-2272 at the Lemhi County Courthouse, Salmon,

Idaho. The protestants, Vergil and Verdell 0lson, were present and represented

themselves. The applicant was represented by Dave Logan, vice-president and

nanager of Bolton Ranch, Inc. and Sherman F. Furey, Jr., attorney at.'law. Also

present were Neil Ankrum, watermaster of Water District No. 74-A and Stephani.e

Brady from the Bureau of Land Management.

Department records list !^lilliam T. Bramlette as the holder of water

right No. 74-2200. Mr. Bramlette's property was recently acquired by Bolton

Ranch, Inc. In exp'laining the reason for making the application for transfer,
Dave Logan' manager of Bolton Ranch indicated two new points of Civersjon would

be established. These would be used along with the existing diversion in Lot 1,



sec' 4, Tvrp' 21N, Rge. 23E. He testified the new pcints of divei^s.ion in the
Sl{l/4NE1/4, NI{1/4SE1/4, Sec. 9, Twp. 2lN, Rge. 23E would djvert water from what
he understood were two recognized natural channels of Geertson Creek. These

channels branch off of Geertson creek vrithin the sE1/4sE1/4, Sec. 4; Nl/ll/4Nt1/4,

Sec. 9, Twp. Z1N, Rge. Z3E.

Neil Ankrum, watermaster on Geertson creek sirce 1g75 testified that in
his opinion the requested change would not adverse'ly affect the protestants,
water ri ghts.

vergil 0lson testified his primary concern was proper administration of
the stream' He testified that'in the past, Mr. Logan had reguiated his own

diversions; thus, adversely affecting downstream rights.
According to the testimony of verdell 0lson, the side channels on

which the new points of diversjon will be located, are not natural channels of

Ft' Geertson creek and should not be recognized as such.t
Affidavits filed with the Idaho Department of water Resources on July

- 3, !g73 in connection with the adjudication of the Lemhi River and tributaries,
by Parr'ley A. Arave, Herb Aldous, Clyde G. starr, Anthony Santos, Bill Bolton,
Lavar Prestwich, and Lyman A. Arave designate the side channel branching from
the creek in the NL/1NEL/4, Sec. 9, Twp. 21N, Rge. z3E as a tributary of Geert-
son creek' A map attached to each affidavit identifies the channel as it flows
through the str{l/4NE1/4, sec. 9 and then back into the creek within the
Nl{i/4sE1/4 of said section. This coincides with the channet shown on the
applicat'ion beginning in the southeast corner of the NI,{1/4NEi/4, Sec. g, Twp.
21N, Rge.23E.

The heading for the upper side channel illustrated on the application
is the sE1/4sEi/4, Sec. 4, Twp. 21N, Rge. 23E This same 40 acre subdivision is
also a point of diversion for water right Nos. 74-0007,74-06Lg, and 74-0g1g as

listed in the Stipuiation to the Proposed Finding of water Rights in the Lemhi

River Basin for Geertson creek. The map accompanying each of the July 3, Ig73
affidavits shows a diversion structure at the heading o'-\his ditch that is very
similar to the one followed by the upper s'ide channel on the application. The

!rlcn, however, terminates in the sE1/4sw1/4, sec. 9, Tvrp. z1N, Rge.23E rather
than returning to the creek as indicated on the application.

Based upon testimony obtained at the hearing and the Hearing Examiner,s
understand'ing of the 1aw, the following Findings of Fact, conclusions of Law

and 0rder are hereby proposed.

li,
F; ,':

MEMORANDUM DECISiON AND ORDER - 2



f.

n

Review of Evidence

Department records considered

. Applicat'ion for transfer of water right No. 74-2200 receipted July

1, 1981.

2. Affidavit of publication of Notice of Application for Transfer

received July 24, 1981.

3. Letters of protest from Vergil 0. 0lson and Verdell 0lson rece'ived

August 3, 1981.

4 . Sti pu1 ati on for Geertson Creek to the Proposed F i ndi ngs of l,/ater

Rights jn the Lemhi R'iver Bas'in, Civil Case No. 4918 'in the Seventh Judicial

District Court in Lemhi Coun

5. Affidavits from Parley A. Arave, Herb Aldous, Clyde G. Starr,

Anthony Santos, Bill Bolton, LaVar^ Prestwich, and Lymrn A. Arave dated July 3,

rs73.

F I ND INGS OF FACT

1. The app'licant wishes to divert water from Geertson Creek at points

different from those shown on the original license and in the Geertson Creek

Stipu'lation to'the Proposed Finding of l,Jater Rights in the Lemhi River Basin.

2. Geertson Creek is within the boundaries of State Water District No.

7 4-A.

3. There will be no change in the licensed place of use for right No.

7 4-2200

4. Testimony by Neil Ankrum, watermaster, indicated he did not expect

the transfer to adversely affect downstream d'iversions.

. Protestant, Vergil 0lson, stated if the applicant was delivered

only the water he is entitled to under his water right, there would be no

i nj ury.

6. The channel leaving Geertson Creek in the southeast corner of the

Nl{l/4NE1/4, Sec. g, Twp. 21N, Rge. ?3E and flowing back into the creek in the

Nl,.ll/4SE1/4 of said section is a recognized channel of Geertson Creek and the

point of diversion proposed for the NWl/4sEi/4, sec. 9, Twp.zlN, Rge.23t will
divert water from that channel of Geertson Creek.

7. The channel heading in the SEl/4SE1/4, Sec. 4, Twp. ZlN, Rge. Z3E

is a ditch used for the conveyance of water under water rights No. 74-0007,

74-0619 and 74-0918 and the point of diversion proposec for the Sl^ll/4NE1/4, Sec.

9, Twp.21N, Rge.23E would be from that ditch below the establjshed heading.

MEMORANDUM DECiSION AND ORDER - 3
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CONCLUSIONS OF LAI^/

i. Re'locating the points of diversion without changing the place of

use is not an enlargement of water right No. 7+-2200.

2. Proper administration by the watermaster will prevent injury to
other water rights in water District No. 74-A, Geertson creek.

3. The watermaster has no authority to distribute water from a d.itch

after it has been regulated at the heading.

4- The diversion of water at the heading of the ditch jn the

SEl/4SEi/4, Sec. 4, Twp. 21N, Rge. 23E will not be different in its effect on

other rights than the proposed d'iversion of water downstream on the ditch at the
I

point in the SW1/41NE/4, Sec. 9, Twp. ziN, Rge. Z3E.

ORDER

IT IS, THEREF0RE, HEREBY 0RDERED and Applicat;on for Transfer of Water

Right No. 74'2200 be and is APPROVED in part subject to the following

condi ti ons:

1. The points of diversion to be established by th'is transfer are: a)

located on the west bank of Geertson Creek in Lot 1 (NEl /4NE/I4), Sec. 4, Twp.

21N, Rge.z3E); b) tocated in the NW1/4sEt/4, sec. 9, Twp. zlN, Rge. ?38 on the

west bank of a natural channel to Geertson Creek, said channel branching from

the creek in the southeast corner of the Nl}ll/4NE1/4, sec. g and flowing back

into the creek in the Nl,lll4sEl/4, sec.9 all in Twp. z1N, Rge. z3E, and c)

located in the sEl/4sE1/4, Sec. 4, Twp. zlN, Rge. z3E on the west bank of
Geertson Creek.

2. A measuring device and lockable contro'l1ing works of a type

acceptable to the Department shall be permanently installed and maintained as

part of the diverting works at each approved po'int of diversion prior to

diversion of water under this approval.

3. Use of water under this transfer is subject to the control of the

watermaster of water District No. l4-A, Geertson creek.

Dated this ZS day of July, LggZ.

BOBBY . FLEENOR

Fli

MEMORANDUM DECISiON AND ORDER - 4

HEARING OFFICER



BEFORE THE DIRECTOR OF THE DEPARTMENT OF KATIR RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL OF

APPLICATION FOR TRANSFER OF WATER RIGHT NO.

74-?2OO IN THE NAME OF BOLTON RANCHES, INC.

)

)

)

)

)

)

ORDER ADOPTING
PROPOSED MEMORANDUM

DECISION AND ORDER

I^IHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources

having issued and served a copy on the parties on Ju'ly 28, LIBZ, a Proposed

Memorandum Decision and 0rder in the above-captioned matter, pursuant to Idaho

Code, Secti on 67 -52LL; and,

WHEREAS, more than fifteen days have passed s'ince the servjce of the

Proposed Memorandum Decision and 0rder; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and 0rder

have been received;

IT IS, THEREF0RE, HEREBY 0RDER.ED that said Proposed Memorandum Decision

and 0rder be adopted and isgued as the Final Decjsion and Order.e-4
Dated this / - day of February, 1983

A. KENNETH DUNN

Di rector



t

r}.d,Heffi*trifl i
FEB i6 l$83

Departnnnl of t'laier Resources

Eastsrn District 0ffice

Jllntr.',r'y,$, i.9{J?

Slrcrman F. Furey,,Jr.
FLtrtY ,t FtlttEY
P . {r . Bnx l.l-21l
5 'i 

I ' ,f;r) , I ii li j/i,-t7

Irlr'Shern

Rr:: f\ppljca't,ion for Riqht i'lo.7tl-??.t|'i (Bolton Rencir*s, lrc.)

Tlris offica received your letter of Decenber 13, 19"-qZ

exc*ptions you previousi;r fil*d to the proposed d'-.cisicn
rtfrrenced natter. l.lc a.re now in agreement ihat thr chrnnel
r.iil.:h. Sascci on'uhis agreenrnt,.l.io irill scn'l isst:l e'i'ir:;:l
af''p,l icaticn for a change of r,rater righi lic. 7tr-T7jn

clarify'ing the
i n ti:l rbcve-

in nue;i:ion is a
1ir-gj,; i r;;:1 rii tlie

!i 'i tit r"cstltCi to il'ir: i:nst rjoi:e$'i jt ljs:- i'l^tjl:i il ..':i,-s:.ct Crrl.l: ,'r'f ::l-:^ ',i 'il i t' ySLri^

letter, a search of rtater rights in ihe irrcpcseo fii-rd-ir,'; {'..,rrr,,,": irr:cx ) 'i:rilled
uil 't'{ii-cer right i'io. 74-C'ii8 cn page i97. This right is flr,' y'.:i.,'*,,r'lund
dorlestic use for three hot*es from springs locetcd in Sl+'fi[, Sec. >', TiiIr. ZIt'i,
Rge. ?3t, B.f.l. l'Je vror-rld point out that this rigtrt exists sinci: ii. wa: ,rct. in
ccntentf on duri ng rlf scussions crf tlie Gerrtson Cr,:ek sti pul a*:i cr ;,:'lll i1,:,1.' have
been o'leriooked as a solution to tir*: donestic ust problrrrx.

The only other solution we see to the donestic usc concel"rl yoli ,:j,rorr:s::l r,or;'id
be to change the nature cf. use of orre of the existi;rg ijcl*;cn 'i'i,-;t.:''i" r'jci,l r; '!.c I
domr.'g'uic or siockivater uso. Such a propo.sed change, fll!r,,:ver, fi$ir'lri cnl'.r be
apprcved if , in fac'1, therc t.lere a change front one use t.o nnriir'r', nri: ';'iriiply
t.iie adrJition of use to an +xisting r{qht.

tf i ce.n be of furtirer assistance, plc.lse cont,ic'i ui.

5f n*:re1y,

BOB&Y U. FLEEI.{OR
Chief, Regional Office Bureau

80F: rf
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Re: Application for
Bo-]-1:cn Ranches o

FUREY & FUREY
ATTORNEYS AT LAW

I16 N. CENTER STREET. P. O. BOX II27

SALMON,IDAHO 83467

December 13, L982

transfer of
I nc.

ilr 0 l: ii jri,i

r j.' 
r, (2oaL;Z F6.i 

" 
sz l.a,.l f. c:,,- .' l "r">

(208) 756-4655

lTr
tl

SHERMA.N F. FUREY, JR

SHERMAN F. FUREY, [I

Mr. Bobby D. Fleenor
Chief, Regional Offices Bureau
Departmeni: cf nrlater Rescurces
S taLehouse
Bcise, Idairo E3720

Right. No.- -71-2200

Dear tsob:

This rvill respond to your letter of December 6, L982.

Where your file indicates that the channel is a ditch rather
than a natural channel Bo1ton Ranch, Inc., will aqree with your
in terpret.at.ion.

ilowever, this concession does create a pot=ntia1ly serious
prcblem for Bolion Ranches. This ditch has histcrically been
treated as a nat.ural channel of Geertson Creei< and this has been
true since t.he original Bolton homestead was taken up in 1881.
This ditch has been the source of the domestic water supply for
hcmes on the Bo1lon Ranches through all the years since 18Bl and
it is the pctential loss of this scurce that is causing my
client.s considerable concern now. The ditch also flows through
five different Bolt.on corrals below the Bolton homes and then re:
iurn iiows into GeerLson Creek. I"1r. Logan tells me that the flow
intc t.ire d.iversion from Geerlson Creek and the return flow lower
dovrn oeLo'v,/ rne tsolton Ranches was rneasure<l some )zea:fs ago by Mr.
Loy Johnson oj: your rJ.epartment. and it was <let.ermined at that. time
that the ret;urn flot^z t.ras greater than the diverted flow.

even t, the Bcltons vrould cerLainly appreciate any-
thing can be done t t. all times durin t
ear will be a suf t c en cont nuous wtn S tchto

sup.o y the domest.ic needs of the Bolton homes. t4r. Logan est.i-
thal: this iqould require a minimum of 1 to 1.5 cfs. He

staLes tha'" the usual minimum flow through this stream through
all the years has been between 2 and 2"5 cfs.

Sincerely yours,

FUREY & FUREY

In any
t.hat

there

mafes

nsu 6

SFF : ga

Sherman F. Furey, Jr.


