
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 329
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This is to certify that:

FRANK BACHMAN

PO BOX 186

BRUNEAU, ID 83604

filed an application to rent water from the Water Supply Bank ("Bank"). The ldaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priority
Right No. Date

2-2356 9t3t1964
2-7071 11t7t1970

SNAKE RIVER
SNAKE RIVER

Diversion
Rate
(cFs)

0.710
0.690

Diversion
Volume

(AF)
180.00
156.20

Acres
(Ac)

Rate Per
Acre

(cFs/Ac)
0.020
0.020

Volume
Per Acre
(AF/AC)

5.00
4.50

36.00
34.70

Combined RentalTotals 1.400 336.20 70.70 0.020 4.76

Term of Rental This rental agreement shall take effect when all parties have signed it and shall continue
in effect until December 31 ,2019. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2019, whichever occurs last.

Annual Rental Fee:

2019 $6,724.00

The full fee for the rental of the above-described right(s) is $6,724.00 for 2019. The rental fee inctudes an
administrative fee of $672.40 for 2019.

An annual payment shall be received by the Department on or before December 31 each year preceding the use
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.
Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing
prior to the rental fee due date.

Total Water Use Authorized Under Rental Agreement

Beneficial Use Diversion
Rate
(cFs)

Diversion
Volume

(AF)

Acres
(Ac)

Rate/Acre
(cFS/AC)

Volume/Acre
(AF/AC)

IRRIGATION 1.400 282.80 70.70 0.020 4.00
Combined Total 1.400 282.80 70.70 0.020 4.00

* The authorized water usage reflects a reduction from the water right elements rented, to account for a
combined limited diversion volume of no more than 4.0 afa/ac.

Detailed water right conditions are attached.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLV BANK RENTAL AGREEMENT No.329

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

5-aa -/7
Signature of Renter Date

&,vrZ L. Brqe,4nn44/ fu-
Printed Name Tifle

'Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of ldaho Code g 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein
provided, and none other, I hereby execute this Rental Agreement on behalf of the ldaho Water Resource
Board,

a 5/z{lurrBy Date
Admin

ldaho Water Resource Board

Rentalapproved by IDWR A^wP-- Date 2 -"J I

RECEIVED

MAY 2 3 20t9

DEPARTMES!'J OF
WATER RES{)URCE$
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LOCATION OF

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.329

WATER USE DETAILS

I OF DIVERSION

SNAKE RIVER

BEN IAL USE
IRRIGATION

SEASON OF USE

Water Right No.
2-2356
2-7071

INESE Sec. 33, Twp 05S, Rge 06E, ELMORE County

From
3t15
3t15

DIVERSION RATE
1.40 CFS

To
11t15
11t15

VOLUME
2B2.BO AF

RENTERS PLACE OF USE: IRRIGATION

TotalAcres: 70.1

RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE

1. The use of water under this agreement shall be subject to the provisions of ldaho Code S 42-1766

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does not
preclude the opportunity for review of the validity of this water right in any other department application
process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

6. Renter agrees to hold the Board, the Director and the state of ldaho harmless from all liability on account of
negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

8. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

9. Rights 2-20928,2-2124,2-2277, 2-10497 and 2-10523 are also diverted through the point of diversion
described above.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.329

10. The renter shall maintain a measuring device and lockable controlling works of a type approved by the
Department in a manner that will provide the watermaster suitable control of the diversion(s).

1 1. Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within State
Water District No. 02, Snake River from Milner Dam to Murphy Gage.

12. Water use under this rental, when combined with all other rights, shall provide no more than 0.02 cfs per
acre no more than 4.0 afa per acre at the field headgate, for the irrigation of a maximum of 491.1 acres.
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ldaho Water Resource Board

Attachment to Water Supply Bank Rental Agreement No. 329
Effective until December 31,20L9

This map depicts the rental place of use pursuant to the rental
agreement and is attached to the agreement solely for illustrative purposes.

o Authorized Rental Point of Diversion

Authorized Rental Place of UseE N
E rownship/Range

Sections

oo
Miles

0
I

0.25



] RECEIVED
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DEPARTMENTOF
WATER RESOURCES

Form 42-i761-2 10/15 STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK

\)L

Applicant Name: Frank & Cindy Bachman

s

Is this application being submitted with a lease application as a lease/rental package?
If yes, specify companion water rights in Section 4

Yes n No El

This application must be completed according to the minimum requirement checklist below. This checklist is part of the rental
application and must be included with the rental application. Applications that do not meet the minimum requirements will not be
placed in the processing queue and may be returned until all minimum requirements have been met.

Rental applications should be submitted well in advance of the desired start date for the use of rental water. Rental applications may
be processed as early as November I ofthe year prior to the intended use ofrental water. Any rental application re."iveO on or before
November I for use in the next year will be assigned a received date of November 1. Rental applications submitted more than one year
in advance of the proposed start date for the use of rental water will not be accepted and will be retumed to applicants. Rental
applications may be returned to applicants if the desired start date for the use of rental water cannot be accommodj"a Uy the Water
Supply Bank. Rental requests will not be accepted once the rental season ofuse period has concluded

One rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submitted
for each unique beneficial use of water. One rental application can be submitted if you p.opoi. to rent water from multiple sources.

For additional instructions on completing a rental application, visit the Bank's website at hftp://idwr.idaho.gov/water supplv bank.

MINIMUM REQUIREMENT CHECKLIST
Check All Items as Either Attached (Yes) or Not Applicable (N/A)

Attachment N/A Yes

V

nz
!a
gD
ZN
na
na
m!

2

Yes

A Completed Application to Rent Water from the Board's lhater Supply Bank

V Confirmation that this form has been printed single sided, per requirement of the Water Supply Bank

A map showing the proposed point(s) of diversion, place(s) of use, and water diversion and
distribution systems proposed to be used with your rental request

Detailed information on a proposed use of rental water

Authorization from the owner/operator of the rental point(s) of diversion

Water modeling to account for the impacts of the rental request

Documents justifring a rate of flow greater than 0.02 cfs/acre

Authorization from the owner/operator ofthe property at the proposed rental place(s) ofuse

Explanation of how the rental water will sufficiently accomplish your rental purposes

Explanation of consumptive use amounts for water rights experiencing a change in nature of use

3A

3F

3H

3J

3K

4B

4C

Department Use Only - Proposed Water Right(s)

2-2356

2-7071
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

1. CONTACT INFORMATION

A. Applicant Frank & Cindy Bachman

Mailing Address PO Box 186 Bruneau ID 83604
Street

Email Addres, febachman@copper.net
City State Zip Code

phone Number 208-845-2090

B. Is this application being completed by an authorized representative on behalf of the applicant? yes E] No E
Ifyes, representatives (includes company employees ifthe applicant is a corporation, as well as legal counsel or consultants) should
provide their information below ifthey desire to be included on correspondence with the rental applicant.

Representative LoriGraves professional 1;11" Water Rights Specialist

Organization SPF Water Engineering, LLC Relationship to App1;.un1 Consultant

Mailing Address 300 E. Mallard Dr., Ste 350, Boise, lD 83706

Email Addres, lgraves@spfwater.com phone Numbe r 208-383-41 40

2. MAP

Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution systems. Make
sure the rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and euarter-
Quarters) or with GPS coordinates. For irrigation purposes, mark the number of acres you desire to irrigate. Attach the map to this
application and label it Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

A. Describe why you desire to rent water and provide adetailed description of yourproposed use. If the proposed use is not for
inigation, describe in detail how you determined the amount of rental water required. If the space below is insufficient, a1lach
additional sheets as required and label them Attachment 3A:
lrrigation leased ground.

B Enter the desired and/or minimum rates of flow, volume, or inigable acres requested for your rental purposes:

C.

* Sometimes water rights provide an exceptionally low rute per acrc and/or low volume per acre. This section is meant to establish an
acceptable range of water sufficient for your proposed water use. Please see question 48 and complete if necessary.

This section must be completed in full. Enter the proposed start date and latest possible start date for using rental water as
well as the number of years you would like to rent water. The latest possible start is the latest possible date by which you
would be willing to pay for a rental and be able to benefit from utilizing rental water.

The number ofyears permissible for a rental is subject to lhe lease contract duration for the water right(s) being rented.
Per ldaho Code 42-20f it is unlawful to divert or use water without a valid water right l{ater Supply Bank rental applicants are
not authorized to utilize rental water prior to the execution of an approved rental agreement. Rental requests may be returned to
applicants if no water is available from the Banh lo fuffill a rental request.

Desired Rate
(Cubic Feet/Second)

Desired Volume
(Acre-Foot)

Minimum Rate*
(Cubic FeeVSecond)

Minimum Volume*
(Acre-Foot)

Desired Acres
(ifapplicable)

1.4 crs 336.2 ep n/a cFS n/a AF 70.7 nc

Desired
Start Date

(month/daylyear)

Latest Possible
Start Date

(month/daylyear)

*Mark Desired
Rental Duration
(Calendar Years)

* *Applicant's preference if rental
application cannot be processed
prior to the latest possible start?

a
I

n
2

n
J

!
4

n
5

! Process application
as soon as possible

! Return application
to applicant
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

D. Describe your water distribution system and how rental water will be delivered fiom the point(s) of diversion (POD) to the
proposed place of use (POU):

Existing pump station consisting of two 125-hp pumps; pressurized irrigation system.

E. Describe the physical type (pump, headgate, etc.) and location of the POD from which rental water is proposed to be diverted

POD Description Water Source Other Water Rights Diverted from this POD

T5S R6E S33 NESE Snake River 2-2124, 2-20928, 2-1 0497, 2-1 0523

If the POD(s) sbove are located where water is turned into a canal, luteral or ditch, or d they are located on yout ptopertJ)
but are serviced by water that is delivered via a canal, lateral or ditch, your rental request must include documented
authorization from all relevant canal companies, irrigation districts und/or water delivery entities, conJirming that they
consent to your diversion of waterfrom their system-

F. Has documented consent from all relevant water delivery entities been obtained?
Ifyes, include documented consent as Attachment 3F.

Yes EI N/A n

G. Do any POD(s) identified in Question 3E divert from a water source that may require water modeling? Yes fl No E
Refer to the l{ater Modeling Requirements Information Sheet to determine da rental POD may require water modeling.

H. Has water modeling been provided with your rental request? yes n Nle E
If yes, label modeling Attachment 3 H.
Rental applicalions that require modeling will be returned if modeling is not provided.

L Specify the desired beneficial use ofwater and the requested season ofuse or number ofacres required:
70.7 (number of acres; Duration: Subject to IDWR standard seasons of use

Commercial from: _ (mm/dd) to: (mm/dd)

Stockwater

Industrial

Other:

from (mm/dd) to: _ (mm/dd)

from: 

- 

(mm/dd) to: (mm/dd)

For irrigation uses, do you propose to divert water at a rate greater than 0.02 cfs/acre? N/A n Yes ! No E
If yes, justil! the rate of flow and attach any supporting documents as Attachment 3J. Justification may include information on soil
composition, conveyance losses, crop type, irrigation systems, public access areas, etc. A rate of 0.03 cfs/acre is permissible for
irrigation of5 acres or less.

K. Do you own the land at the proposed rental place of use (Pou)? yes I No E
If no, attach documentation from the POU owner/operator confirming your authorization to use the POU and label it Attachment 3K.

L. List all other water rights and sources of water at the rental place of use for the same purpose, including privately owned
water rights and water received from a municipal supplier, an irrigation district, a canal company or any other water delivery
entity. Explain why additional water is required:
Lands in S24 are part of a ppu for water rights 2-2277, 2-20928 and 2-2124. See the purchase and sale

lrrigationm
n
n
n
! from: _ (mm/dd) to: _ (mm/dd)

J

agreement and maps in transfer file 80123 for explanation why additional water is needed for lands in S24.
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STATE OF'IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Are you requesting to rent specific water rights?
Ifyes, specifu below the elements ofthe water rights you are requesting to rent. Ifno, continue to Question 48.

Yes Non

*Attach multiple copies of this page tl space above is insufficient to list all water rights requested to be rented on this application.

B. [f water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional
duty of water (e.g., an unusually low rate per acre or volume per acre for inigation use), explain how your proposed rental will
sufficiently accomplish your intended purposes. Attach a separate page if space is insufficient and label it Attachment 48:
The above amounts listed in the WB request columns reflect applicants' previous rental contracts for the 2016,

2017 and 2018 irrigation seasons as determined by IDWR

C. Does your rental request propose to change the nature of use for any water right(s) being rented? Yes n No EI
Ifyes, explain how the water right(s) will be converted to new uses. Include the historic, consumptive use amounts for the water right
being rented ifyou have it, as well as the new consumptive use amount for your proposed beneficial use. Ifspace below is insufficient,
attach a separate page and label it Attachment 4C:

Important Information: Diversion rates and volumes sought for rent must be proportionate to the per acre diversion rates and per
acre volume limits of the water right under lease contract to the Water Supply Bank. Prior to completing this section, applicants
should review all water right lease contracts and any active rental agreements to determine which elements of a water right are
available to satisS a rental request. Lease and rental documents are searchable via IDWR's website.

Water rights identified below must either already be leased to the Bank or a lease proposal should accompany this rental request.
Rental requests for water rights not yet leased to the Bank will be returned if companion lease applications are not
provided with the rental request. For leased rights featuring combined limits, rentals must be consistent with combined diversion
rate, volume or acre limits. Combined limits should be listed on a row below water right numbers.

Water Right Elements Leased to Water Supply Bank dF
dH
c)cLao+
dgo!,
J-oo_
=Jo=
oii

g-tr=
!, q)d6
{:
Ed'o=
=.o@_ it33
olP
.D=

=oo='
a5
o?<o!)cL
=-'!r5
9ooo
96
d
3

Water Supply Bank Rental Request

Water Right Number
(leave blank if sub-total

of combined limits)
Nature of Use

Diversion
Rate (CFS)

Volume
(AF)

Acres
(AC)

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

2-2356 lrrigation 0.92 207 46 0.71 180.0 36

2-7071 lrrigation 0.75 190 34 0.69 156.2 34.7

Applicants must ensure the requested rate per acre and volume per acre
do not exceed the rate per acre and volume per acre limits of water
rights leased to the Water Supply Bank

TOTAL
1.4 336.2 70.7

cFs AF AC
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STATE OFIDAHO
WATER RESOURCE BOARI)

Application to Rent Water (Continued)

5. ADDITIONAL INFORMATION

A. ls this the first time that rental water is being requested for this purpose at the rental place of use? Yes n No E
If no, list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs:

Rental of the same water for the same lands approved for the 2016 through 2018 irrigation seasons. Options for

permanent water rights are limited, but will be aggressively pursued if the applicants are given the option to

purchase the property

B. Have you or do you intend to submit an application for permit or transfer proposing a sirnilar use as this rental?
If yes, describe: Yes n No E

C. Was this rental application submitted in response to a Notice of Vioiation (NOV) or a penciing NOV?
If yes, describe the date and location of the NOV.

Yes n NoE

D. Additional Information

Water right owner has previously agreed to lease the subject water to applicants during the water rights' lease

period

)

DECLARATION

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any
willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval. I
understand that if this rental application is approved, it will be subject to the provisions of Section 42-1766,Idaho Code and
all applicable state and federal laws. I understand that the submission of a rental application provides no guarantee for
approval of a rental agreement. I also understand that, per ldaho Code 42-201, it is unlawful to divert or use water without a

valid water right and that I am not authorized to utilize water as proposed in this application prior to the execution of an
approved rental agreement.

,l -3 '0
Signature of Applicant Printed Narne of Applicant Date

Signature of Representative Date

Page l:

Printed Name of Representative

Mail to:

Idaho Departrnent of Water Resources
P.O. Box 83720

Boise, ID 83720-0098



RENTER'S PLACE OF USE: IRRIGATION
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Aitachment 3F

LICENSE AGREEMENT

Frank and Cindy Bachman
C.J. Strike Project Lands - lrrigation Pump Station

License No.562

of
s License Agreement ("License Agreement"), is entered into as of this l3 day

an lda
2016 ("Effective Date"), between ldaho power Company,

its successors and assigns (collectively, "Licensor") and Frank L. and
Cindy L. Bachman, husband and wife ("Lic ensee") with respect to the following:

A. Licensor owns that certain property located in Elmore County, State of ldaho, as
described in Exhibit A attached hereto and made a part hereof ("Liiensor,s properiy,').
Licensor's Property is located within the C.J. Strike Hydroelectric Project No. 2055 1"eiolecf;
boundary, pursuant to license ("Project License") issued by the Federal Energy Reguiatory
Commission ("FERC").

B. Licensee desires non-exclusive use of a five-foot (5') wide linear porlion of Licensor's
Property described and depicted in Exhibit B attached hereto and made a part hereof
("Licensed Area") for the limited purpose of installing, operating and maintaining a new 12',
diameter underground irrigation line ("Licensee's lmprovements") that wili extend from
Licensee's property to the north to an existing irrigation pump on Licensor's property, developed
and operated pursuant to that certain Special Use Permit 2055-S-2013-01, by and between
ldaho Power company and Frank and cindy Bachman, effective March 1s,2013.

C. Licensor is agreeable to such limited use of the Licensed Area subject to all of the
terms and conditions herein.

Now therefore, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties agree as follows:

1. Grant of License.

a. Generallv. Licensor grants to Licensee a non-exclusive license
("License") for the Term described in Section 3 below to use the Licensed Area for purposes of
installing, operating, maintaining and repairing as necessary Licensee's lmprovements, to
include ingress and egress to Licensee's Facilities as provided in Section 4 below, subject to the
terms and conditions hereof and for no other purpose whatsoever. This License is personal to
Licensee, and solely for the benefit of Licensee. This License shall not be deemed to run wlth
the land or in any other way create a perpetual interest in Licensee or Licensee's Agents,
defined in Section I below, successors, or asslgns or any person or entity other than Licenlee.

b. Licensor's Reserved Riqhts. Licensor shail at all times have the full use
of the Licensed Area for any purpose it desires, said rights being paramount to any rights or
privileges of Licensee hereunder. Licensee's use of the Licensed Area is subordinate to
Licensor's use of the Licensed Area and shall not at any time conflict with or impair Licensor's
use of the same or Licensor's operations on the Licensor's Property or Licensed Area. Licensee

License Agreement - IPC as Licensor
License Name; Bachman - 12" diameter underground irrigation line at C.J. Strike Reservoir
License No.: 562



use of the same or Licensor's operations on the Licensor's Property or Licensed Area. Licensee
also acknowledges and agrees that there are other users of the Licensed Area besides Licensor
and Licensee, and Licensee's use of the Licensed Area is non-exclusive with such other users.

c. Access to the Licensed Area. To access the Licensed Area, Licensee
shall be authorized to use that portion of Licensor's Property immediately adjacent to the
Licensed Area, said use being subject to all of the terms and conditions of this License. ln
exercising its right of access to the Licensed Area, Licensee shall comply with any reasonable
security procedures utilized by Licensor, and other conditions reasonably imposed by Licensor
or of other licensees or occupants of Licensor's Property. lf Licensee causes any damage to
Licensor's Property, Licensee shall promptly repair the same to Licensor's satisfaction at
Licensee's sole expense,

2. Revocable. This License may be revoked by Licensor and thereby terminated at
any time and for any reason whatsoever in Licensor's sole and absolute discretion upon delivery
of written notice to Licensee at the address provided in Section 12, below. This License shall be
deemed revoked and terminated immediately upon delivery of such notice. Upon revocation,
Licensee and Licensee's Agents shall immediately cease and desist all use of the Licensed
Area and any access across and over Licensor's Property as provided in Section 3 below. Any
continued use of the Licensed Area after revocation shall be considered a trespass over
Licensor's private property.

3. Term. The term of this License shall commence on the Effective Date and shall
continue in full force and effect until (i) the parties mutually agree to terminate this License, (ii)
Licensee in its sole discretion terminates this License, (iii) Licensor terminates this License upon
Licensee's default as provided in Section 14, below, (iv) Licensor terminates this License upon
thirty (30) days' written notice to Licensee that this License is no longer consistent with the
Project License, or (v) Licensor revokes this License pursuant to Section 2, above ("Term").

Upon cancellation or termination of this License, Licensee shall, within ninety (90) days,
remove at Licensee's expense all of Licensee's lmprovements from the Licensed Area, unless
otherwise agreed upon by Licensee and Licensor in writing, and Licensee shall advise
Licensee's Agents to immediately cease and desist in all use of the Licensed Area and access
across and over the Licensor's Property. Any continued use of the Licensed Area or Licensor's
Property after the termination of this License shall be considered trespass over the Licensor's
Property. Licensee shall leave the Licensed Area in a condition at least as good as its condition
prior to the execution of this License, ordinary wear and tear excepted. lf Licensee fails to
remove all of Licensee's lmprovements within ninety (90) days, Licensor shall have the option at
its sole discretion to take ownership of the improvements in place or to remove the
improvements at the sole cost and expense of Licensee.

4. AS lS/Assumption of Risk. Licensee accepts the Licensed Area and
Surrounding Areas (as defined in Section 8 below) in their "AS lS' condition together with all
latent and patent defects and shall use the Licensed Area completely at its own risk. Licensor
makes no representation as to the condition or the safety of Licensor's Property, Licensee and
Licensee's Agents fully release and hold harmless Licensor and Licensor's Agents (as defined
in Section 8 below) from and against any and all Claims (defined in Section 8 below) relating to
Licensee's use of the Licensed Area or exercise of Licensee's rights under this License or the
use of the Licensed Area by any other parties. Licensor shall not be liable for any Claims

License Agreement - IPC as Licensor
License Name: Lynn Bachman - 12" diameter underground irrigation line at C.J. Strike Reservoir
License No,: 562

2



relating to the use of the Licensed Area by other parties as contemplated in Section 1 above
and Licensee shall use the Licensed Area non-exclusively along with other parties at its own
risk. Furthermore, Licensee shall: (a) advise all of Licensee's Agents in writing that their use of
the Licensed Area is subject to all of the provisions of this License Agreement, including, without
limitation, the provisions of this Section 4, and their use of the Licensed Area shall constitute
their absolute acceptance of all risks associated therewith and their agreement to all provisions
hereof. The provisions of this Section 4 shall survive the expiration or termination of this
License.

5. No Dutv of Licensor to Repair and/or Maintain. Licensor shall have no duty to
repair, maintain, or improve the Licensed Area or keep it in any sort of condition or repair. lf,
however, Licensor does undertake to repair, maintain, or improve the Licensed Area, Licensor
shall have the right to require reasonable financial contributions from Licensee.

6. Govenants. Conditions. and Restrictions. Licensee's use of the Licensed Area
is subject to all of the following covenants, conditions, and restrictions (in addition to all others
set forth in this License Agreement):

a. No lmorovements. Other than the Licensee's lmprovements, no
facilities, improvements, personal property, fixtures, buildings, structures, or any similar
classification of property (collectively, "lmprovements") may be placed on or around the
Licensed Area by Licensee without Licensor's prior written consent which may be withheld in
Licensor's sole and absolute discretion.

b. Licensee's Obliqations to Keep Licensed Area in Good Condition
and Repair. Licensee shall, at all times during the Term and at its expense, keep anO maintain
the Licensed Area in a good and safe condition and shall ensure that the Licensed Area does
not have any unsafe conditions or hazards.

c. Compliance with Rules and Laws. Licensee shall promptly and at its
sole expense comply with any requirements, rules, and regulations imposed by Licensor in
connection with the use of the Licensed Area. Licensee, shall, at Licensee's sole expense, at all
times comply with all applicable laws, rules, and regulations in connection with its use of the
Licensed Area.

d. FERC License Gonditiqns. Notwithstanding anything in this License to
the contrary, Licensee acknowledges and agrees that the Licensed Area and Licensor's
Property are within FERC Project boundaries and accordingly all uses, occupancies and rights
of Licensee under this License are subject and subordinate to the terms and conditions of the
Project License and to FERC regulations and orders. Licensee shall follow and comply with all
Project License terms and conditions at its sole expense and shall be liable for any failure to do
the same, including, but not limited to, the following terms and conditions:

(i) Licensee shall take all reasonable precautions to ensure that its
use and occupancy of the Licensed Area and its exercise of all of its rights hereunder
will occur in a manner that will protect the scenic, recreational, and environmental values
of the Project.
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{ia) Licensee's use of the Licensed Area and exercise of its rights
hereunder shall not endanger health, create a nuisance, or othenruise be incompatible
with overall recreational use of the Project.

(iii) Licensee shall not unduly restrict public access to Project waters

(iv) FERC, Licensor, or their successors and assigns shall have the
right to take reasonable remedial action to correct any violation of the terms and
conditions of this License or of the Project License for the protection and enhancement
of the Project's scenic, recreational and other environmental values. Remedial action
may include terminating this License.

(v) Licensee understands that Licensor is under no obligation to
maintain Project water levels at any particular level and Licensee shall have no claims
whatsoever against Licensor for damages or injury to any persons or property resulting
from any fluctuation in Project water levels.

(vi) Licensee shall comply with and satisfy such additional conditions
for use and development, installation, and operation of Licensee's lmprovements, and
continued use of the Licensed Area, as set forth in Exhibit C, attached hereto and made
a part hereof ("Conditlons of Use").

7. Hazardous Materials. Without limiting the generality of any provisions of this
License, Licensee shall not handle, use, accumulate, generate, dispose of, permit the presence,
release or spill of, deposit, store, produce, transport or othenryise handle (said terms collectively
being defined herein as "Use") any Hazardous Materials on the Licensed Area. Licensee shall
not violate any Legal Requirement or applicable Environmental Laws (as hereinafter defined)
applicable to the Licensor's Property or Licensee's use and occupancy of the Licensed Area,
and Licensee shall fully comply with all such Legal Requirements and Environmental Laws
during the entire term of the License. Licensee expressly assumes all liability for any violation of
the provisions of this Section 7 and of any Legal Requirements or Environmental Laws.

Without limiting the generality of other provisions of this License, Licensee shall
indemnify, defend, and hold harmless Licensor and Licensor's officers, directors, employees,
contractors, and agents (collectively, 'oLicensor's Agents") from and against all actual and
potential Claims, costs, damages, penalties, expenses, injunctive relief, or causes of action, and
any diminution in value in the Licensed Area arising from Licensee's or Licensee's Agents'
actions related to the following: (a) the release, discharge, spilling, leaking, or emitting of any
Hazardous Material or Hazardous Substance from or onto the Licensed Area; (b) any handling,
accumulation, use, generation, presence of, deposit, storage, production, or transportation or
any other Use of any Hazardous Materials on the Licensed Area; and (c) any other violation of
the provisions of this Section. The foregoing indemnification obligation applies also to all
foreseeable and unforeseeable Claims and costs, any residual contamination affecting any
natural resource or the environment, and the costs of any required or necessary investigation,
assessment, testing, remediation, repair, cleanup, or detoxification of the Licensed Area.

"Hazardous Material" or "Hazatdous Substance" means and includes any and/or all
of the following: (a) any of the substances, materials, elements, or compounds that are
contained in the list of hazardous substances or materials or related lists or classifications
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adopted by the United States Environmental Protection Agency (.EPA") from time to time and/or
the list of toxic pollutants or related lists or classifications designated by the United States
Congress or the EPA from time to time; (b) any substances, materials, elements, or compounds
affected by or regulated by any Environmental Laws as defined below; (c) any substances,
materials, elements, or compounds that pose a risk to human or species health or the
environment; (d) petroleum and/or its derivatives and products, asbestos and/or polychlorinated
biphenyls (PCBs); and (e) any flammable or other explosives, radioactive materials, corrosive
materials, hazardous materials, hazardous wastes, hazardous or toxic substances, infectious
materials or any other related substances, materials, elements or compounds as defined in (or
affected or regulated by) any of the following (all of the following collectively being referred to as
"Environmental Laws"): the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. S 9601 et seq.), the Hazardous Materials
Transportation Act, as amended (49 U.S.C. S 1801 et seq.), the Resource Gonseryation and
Recovery Act of 1976, as amended (42 U.S.C. S 6901 et. Seq.), the Federal Water Poltution
Control Act, as amended (33 U,S.C. S 1321, et. Seq.), the Federal Clean AirAct, as amended
(42 U.S.C. S 7401, et. Seq.), theToxic Substance Control Act, as amended (15 U.S.C. S 2601,
et. Seq.), the Solid Waste Disposal Act, as amended (42 U.S.C. S 6991, et. Seq.), the Federal
lnsecticide, Fungicide and Rodenticide Act, as amended (7 U.S.C g 136, et seq.) and/or in the
regulations adopted and publications promulgated pursuant to any of the foregoing, and/or any
other federal, state, or local environmental law, statute, ordinance, code, rule, regulation,
judgment, or decree now enacted or enacted after this date relating to pollution, toxins,
hazardous materials, hazardous substances, protection of human and species health, and/or
the environment, as any of the same may now or in the future be amended, supplemented, or
modified.

"Legal Requirements" shall collectively refer to all laws, statutes, codes, ordinances,
orders, judgments, decrees, injunctions, rules, regulations, permits, or licenses which now or at
any time hereafter may be materially applicable (a) to the Licensed Area or Licensor's Property;
(b) to any material use or condition of the Licensed Area, Licensor's Property, or any part
thereof; or (c) to Licensee's use and occupancy of the Licensed Area. The Legal Requirements
shall include, without limitation, all Environmental Laws as defined herein.

The provisions of this Section 7 shall survive the termination or expiration of this
License.

8. lndemnification. Without limiting the generality of the provisions of Section 7,
Licensee agrees to indemnify, defend, and hold Licensor and Licensor's Agents harmless from
and against any and all suits, clairns, demands, actions, proceedings, judgments, injuries,
personal propedy damage, penalties, liabilities, damages, losses, costs, or expenses of any
kind or nature whatsoever including without limitation attorneys fees and related costs (all of the
foregoing collectively being referred to herein as "Claims") arising directly or indirectly, in whole
or in part, out of any of the following: (a) any violation of this License Agreement by Licensee or
any agents, contractors, subcontractors, independent contractors, visitors, employees,
licensees, invitees, or guests of Licensee (collectively, "Licensee's Agents"); (b) any action (or
failure to act), activities, uses and/or occupancy by Licensee and/or Licensee's Agents in, on, or
about Licensed Area or any areas surrounding Licensed Area and Licensor's Property owned
by Licensor ("Surrounding Areas"); (c) the exercise by Licensee or Licensee's Agents of any
rights hereunder; (d) any personal injury, death, or damage to property arising in connection
with the use or occupancy of the Licensed Area caused or suffered by Licensee or Licensee's
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Agents; and (e) any hazardous or unsafe activities conducted by or conditions created by
Licensee or Licensee's Agents at, on, or about Licensor's Property. The provisions of this
Section 8 shall survive the termination, revocation, or expiration of this License Agreement.

9. lnsurance

a. Licensee (and all of Licensee's Agents, as a condition to using the
Licensed Area) shall maintain, at all times during the term of this License, at least the following
insurance:

(i) General Liability lnsurance covering the Licensed Area, including (a)
bodily injury liability and (b) property damage liability, with a combined single limit of not
less than Two Million Dollars ($2,000,000) each occurrence and in the aggregate. Such
insurance shall provide for occurrence-based coverage and shall have such other terms,
conditions, and endorsements of coverage as are deemed prudent by Licensor from
time to time, including, without limitation, a pesticide application endorsement.

(ii) Automobile Liability lnsurance with a combined single limit of at least Two
Million Dollars ($2, 000,000).

(iii) Licensee shall also be responsible for insuring its personal property
located on the Licensor's Property against perils covered by a fire and extended
coverage property damage policy; Licensor shall not be liable to Licensee for any loss or
damage to Licensee's Property, and there shall be no subrogated claim by Licensee's
insurance carrier against Licensor. Licensee shall obtain from its insurer a waiver of
subrogation in favor of Licensor.

b. Licensee shall cause each of its agents, independent contractors and
subcontractors entering on the Licensor's Property to maintain, at all times during the term of
this License, at least the following insurance:

(i) Commercial General Liability lnsurance, including (a) bodily injury, (b)
property damage, (c) contractual liability coverage covering its obligations of indemnity
and defense, and (d) personal and advertising injury with a combined single limit of not
less than Two Million Dollars ($2,000,000) each occurrence and in the aggregate. Such
insurance shall provide for occurrence-based coverage and shall have such other terms,
conditions, and endorsements of coverage as are deemed prudent by Licensor from
time to time.

(ii) Workers' Compensation lnsurance and Employer's Liability lnsurance of
not less than One Million Dollars ($1,000,000). When permitted by law, the insurance
policies required under this Section 9 shall contain waivers of the insurer's subrogation
rights against Licensor. Licensee shall reimburse Licensor for any costs (including tax
audit assessments) incurred as a result of utilizing Licensee's agents, independent
contractors, and/or subcontractors who are not recognized as insured by the state of
ldaho.

(iii) Automobile Liability lnsurance with a combined single limit of at least Two
Million Dollars ($2,000,000).
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lnsurance required under this Section 9 shall: (a) be issued on a U,S. policy by one (1)
or more carriers acceptable to Licensor and licensed to do business in the state where services
are rendered; (b) name Licensor as an additional insured or loss-payee, as its interests may
appear; (c) not be able to be canceled or materially changed unless Licensor is given written
notice of such cancellation or change at least thirty (30) days in advance; (d) provide for
severability of interests; and (e) provide primary coverage. Prior to Licensee's use or occupation
of the Licensed Area, Licensee shall provide Licensor with a Certificate of lnsurance evidencing
the coverage required hereunder, mailed in accordance with Section 12 below.

10. Licensee's Agents. All of Licensee's Agents shall use the Licensed Area only in
strict accordance with all of the terms and conditions of this License and Licensee shall be liable
for any failure of Licensee's Agents to abide by the same and such failure shall constitute a
breach of this License Agreement by Licensee.

11. No Agencv or Partnership. This License Agreement shall not be construed or
deemed to create or give rise to any partnership, joint venture, agency, or employer-employee
relationship between the parties hereto.

12.
under this L

ces and Delive . Any notice, demand, request, consent or approval given
icense Agreement shall be in writing and shall be deemed given and delivered on

the date when personally delivered or, if mailed, four (4) days after deposit in the United States
mail, in a sealed envelope, by registered or certified mail, return receipt requested, with postage
prepaid, addressed to the appropriate party at the address set forth below:

LICENSOR: LICENSEE

ldaho Power Company
Corporate Real Estate Dept
P.O. Box 70
Boise, lD 83707
Phone: (208) 388-5272

Frank & Gindy Bachman
c/o Lynn Bachman
Bachman Land and Livestock, LLC
30233 Hot Springs Road
Bruneau, lD 83604
Phone: 208-845-2125
Email: ltcattle@hotmail.com

The above addresses for Licensor and Licensee shall be effective unless and until
changed by written notice given to the other party. The parties acknowledge and agree that the
phone numbers provided above are for convenience purposes only but that notices hereunder
must be personally delivered or mailed as provrded above.

13. AssignmentorTransfers. This License shall not be assigned or transferred,
nor shall any potlion of said Licensed Area be sublet, by Licensee without Licensor's prior
written consent which consent shall not be unreasonably withheld.

14. Default.
the following shall occur:

Licensee shall be deemed in default under this License if any of
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a. Licensee fails to comply with any of the covenants, terms, or conditions of
this License, and such failure continues for twenty (20) days after Licensee's receipt of written
notice thereof from Licensor, provided however that if the nature of the default is such that the
same cannot reasonably be cured within said twenty (20) day period, Licensee shall not be
deemed to be in default if Licensee, within such 20-day period, commences cure of such default
and thereafter diligently prosecutes the same to completion;

b. Licensee assigns this License or any interest herein or sublets all or any
part of the Licensed Area without Licensor's prior written consent; or

c. Licensee abandons the Licensed Area

15. Remedies. ln the event of any default by Licensee, Licensor shall have the right
to terminate this License, in which case the provisions of Section 3 (Term) above will apply.

16. Relocation. lf Licensor, in its sole and absolute discretion, wishes to develop
the Licensed Area or Licensor's Property or change the operation or use of the same or relocate
any facilities currently existing on Licensor's Property and such development or change or
relocation necessitates, in Licensor's reasonable opinion, the relocation of Liceniee's
lmprovements, then Licensor shall give Licensee ninety (90) days prior written notice of the
need for such relocation ("Relocation Notice"). Licensee shall, at Licensee's sote expense,
relocate Licensee's lmprovements (and fully restore the Licensed Area to the condition that
existed prior to the commencement of this License, reasonable wear and tear excepted) within
such 90 day period to an alternate location on Licensor's Property acceptable to Licensor.
Upon such relocation, the parties shall amend this License to change the definition of the
Licensed Area to the relocated site. Licensee's obligations, to include any license fees, shall not
be suspended or abated in the event of any relocation of Licensee's Facilities, nor shall Licensor
be liable for any interference with Licensee's operations as a result of relocation.

17. Miscellaneous.

a. Severabilitv. lf any provision of the License Agreement is held to be
invalid or unenforceable by a court of competent jurisdiction with respect to any party, the
remainder of this License Agreement or the application of such provision to persons othei than
those as to whom it is held invalid or unenforceable shall not be affected, each provision of this
License Agreement shall be valid and enforceable to the fullest extent permitted by law.

b. Binding Effect. Each party represents and warrants that said party has
full power and authority, and the person(s) executing this License Agreement have full power
and authority, to execute and deliver this License Agreement, and that this License Agreement
constitutes a valid and binding obligation of each party, enforceable in accordance with its
terms, except as enforceability may be limited by applicable bankruptcy, insolvency,
reorganization, moratorium, or other laws affecting the enforcement of creditor's rights generaliy
and by general equitable principles (whether enforcement is sought in proceedings in equity or
at law). This License Agreement shall be binding on and inure to the benefit of the succesiors
and permitted assignees of the respective parties.

c. Waivers. No provision of this License Agreement shall be deemed to
have been waived by a party unless the waiver is in writing and signed by the party against
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whom enforcement of the waiver is attempted, No custom or practice which may develop
between the parties in the implementation or administration of the terms of this License
Agreement shall be construed to waive or lessen any right to insist upon strict performance of
the terms of this License Agreement.

d. Governinq Law. This License Agreement shall be governed by and
construed in accordance with the laws of the State in which the Licensed Area is located

e. Attornevs' Fees and Gosts. ln the event of any litigation between the
parties to this Agreement in connection with the interpretation or enforcement of this Agreement,
the prevailing party in such litigation shall be entitled to reasonable attorneys'fees, and all other
litigation related expenses, including, without limitation, court costs, expert fees, investigation,
discovery, and travel fees (whether incurred at the trial, appellate or administrative level). All
such fees shall be deemed to have accrued as of the commencement of such action and shall
be in such amounts as the court or administrative body may judge reasonable, all of which may
be incorporated into and be a part of any judgment or decision rendered in such litigation.

f. Survival. Terms and conditions of this License Agreement, which by their
sense and context survive the termination, cancellation, or expiration of this License Agreement
will so survive.

g. Entire Aqreement: Amendments. This License Agreement constitutes
the entire agreement and understanding between the parties regarding Licensee's use of the
Licensed Area and supersedes all prior and contemporaneous offers, negotiations, and other
agreements concerning the subject matter contained herein. There are no representations or
understandings of any kind not set forth herein. Any amendments to this License Agreement
must be in writing and executed by duly authorized representatives of both parties.

h. No Presumptions Reqardinq Preparation of License Agreement. The
parties acknowledge and agree that each of the parties has been represented by counsel or has
had full opportunity to consult with counsel and that each of the parties has participated in the
negotiation and drafting of this License Agreement. Accordingly it is the intention and agreement
of the parties that the language, terms, and conditions of this License Agreement are not to be
construed in any way against or in favor of any party hereto by reason of the roles and
responsibilities of the parties or their counsel in connection with the preparation of this License
Agreement.

i. Section Headinqs. The headings and captions of the paragraphs and
sections of this License Agreement, and table of contents and/or index if included, are for
convenience and reference only and in no way define, describe, or limit the scope or intent of
this License Agreement or any of the provisions hereof.

j. Exhibits. All exhibits referenced herein are attached to the License
Agreement and incorporated into the terms of the License Agreement.

[Signatures appear on next page.l
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lN WITNESS WHEREOF, the parties have executed this License Agreement as of the
date first set forlh above.

LtcrrusoR: Lrcerusee:

I onxo Powen Corvl RRr'ty,

AN IDAHo ConponRrroru

By

Date:

van Sim
Corporate Real Estate Director

FRlrr L. eno Ctr,rov L. BlcurvlRr,r,
HUSBAND AND WIFE

L, Bachman

Date: €- tS-,/4,

By:
Cindy L

Date: 5-

By

z

IL

LIST OF EXHIBITS:

Exhibit A - Description of Licensor's Property

Exhibit B - Description of Licensed Area

Exhibit C - Conditions of Use
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ExHrerr A

Licensor's Property

A parcel of real property, being a portion of Lots 1 and 2, Section 33, Township 5
South, Range 6 East, Boise Meridian, Elmore County, ldaho, being more particularly
described below:

[Refer to attached deed and legal description.]

Excepting therefrom any property Licensor has conveyed to others.
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IIRRTIItr DIEED

Ttfls IilDENTURE, l{Ede this UYU* o, k-<- r li ithe year of our
Lord one thoueand ri.na 'nundre<i end lYfF;i=6ror-batfFtTilglE EIYS, a ririorer, end.
BYROll STf,VEt{S, a bachelor, of County of Ehore, Sats of fda}ro, the partles of the
flrst part; and IDAH0 POXER c0ltrPllW, e corporstion, rtth lts 5rlnclpal plac6 of
bus{ness ln Bois6, County of Ada, $tate of ldaho, the perty of the second parb.

f,TIIqESSmH, ThEt the 8&1d part;les: of the first parb, for and ln consldera-
tlon of the Fur. of IEII AfD X0Ao0 DoLLIRS (*I0.0o) Lufq.l norEJr of tbe uaited states
of .[neric., ad otber va.krb].c ooaalderstions, to tb@ 1a bxrd pald by the said
perty of thc second partr t'be reecipt rheroof la hcroby ackaorledged, have granted,
bargaiued and, aold, and $r thess presente do grant, bargala, ae1l, convey and confirm
unto tlre said party of the lgcond part, md to its lruocossors and assigns forever,
all of ihs folloring described real estate, eituated in County of Elnore, State of
Iddro, to-.rit!

Iots onc (f), rro (2)r rhreo (3) ana rour (h) of Sectlon 32, Tornshlp 5
South, Range 6 Eest, Bolse Xerlillsn, and t'iret part of the SoutHEst Quarter of the
Norbhrast Quert,ef, (Srtrftl of said Section 32r descrlbed as follorsr

Beeiullng Ct tbe- rq.ttrrest coraoF of raid Southresb Qla:ter of thc' ilortbreib Quarlar (Ssfft), thenc€ aor.th $LoFg tJre tosb Llue cf satd $outh-
rest Quarter of the llorthnegt Qu'artsr (iltilFt) to tlte trotitltrosb cc(rreii of
cd.d Itouthnest Quarter of the Norbtrrregt qrsrtor (Sfilfi)t tbouoe east. s:Lolg
aosbh litre of Baid Sbuthrcet Qu8rter oI'the ltorthr€tt Qunr{or ($ffflft) 200 feet,
aor€ or lcss; thencc South 5lr" 38t Eatt 890 feet, uore or Less; thence South
7ro 391 Ead lr30 feet; mre gr lgss, to thc assL 1l.ne cl eaid Sonthrest Quarber
of, the Nofttq,osg guartel (Sr*mei); thcncs egutf q{9ne {:he cast llne of said
Southrect quarbcn of tJlo ltor{hrcst {uerter (Srlilq).b.9olrtbsest corner of
aold gouttrregc Qufrter of the uoruhreert Qucrtr (Wilrt); thqce rgst.elt$
the aorih Une 6l raid Soutlalest &grter of th€ fiqltlrrest Qrarter (S|lflrf) to
the place of begtontlg; elso

tote One (1), T'o (2), three (3) ana four (h) of sectlon Jl, Tovnship 5
South, Raage 6 East, BoLsg lleridian; al-ro

lots one (1), Itro (z) oa ftree (l) of Sestion 10, Tornshlp 5 sout'h, Range

6 Eaat, Bolg3 Horidid, qA t_het parb of l,ot fo"r (l+), the Southeast Quarter of
it" UortU"""t Querter (Snrnl{E*) ani thE l{orLheast Quarter of the Southeast Querter
(vetSs+i of sald sbction j0, -ilcgodbod 

as foLlore

Boglpdtgg ai tbo rortbrort oorue! of leld Lot Fou.r (lr)l trenee alsl alorg
ths rc*Ih 11nI of srtd foi lbur (b) to the eouth one-qurrt€r qorns! of, Seetlon
19: thence South lt. Z?t Uest 23i"1 tcebl thencc Soqth 3,' Zlrt Eaat 318.2 fcet;
-tii"o" so,itr, i6' 3'z'EEct b88.lr fectt tbenoc sooth 2?" 53' 8*t 319'9 fEct;
tleoce goEih 3?" i6, S83t 50 fciil, nore or leosl .to tbe uorl'h LLt".g{ 9+1
;tii";;-it)i-trreooe erst- aloag ihe north Llng of srld Lot trrce (3) 1300 fcet,
uore or lear, to a potnt In the north Llue of aatd Southsagt Onrartsr of tle
Norbhergt guirter (5c*ueilt orance South 28' 36t Ncst 990 feet' nore or lars'
to the r,€rt 1l-rle of sald Southeast &""te" of-tne $ortieslt Oni*:f (StItEl)i
tfrenca outh elong-tirJrest tlne of 

'e&ld 
Soutbesst Quartar of the lforbheast

ciffi;-isE*ltclt 6tro ieet, lor€ oa lers; to,f-PtTt i1.the resb llne of sal.d

lbrbhaagt Querterii i:ire Southse't quarier_(nflm-t)i-tlelca.South 17o 06r Esst

31r0"?;;i, ilre or leerl thence Soutt 26'08' Eart 72a.5 tuett t'F€ncg loutl
fr; ii; f""u foo firtr'*fr gr l.eao, to routh lins of ssld llortheegt Querten
of tbe Sorrtlraart ili "i"o 

(rElSFt)l ihence r9t,8+P8.the. gonth llno of acid
6"it;"rt, q118ritgl,-of tbe dsu'[hei8i qurftrr'- tne{sn1;. to tho eonthcesl ooni€r
;i'*ie ;"i-1.11i-iail irrw"" oontrnurng raad aldns-the south-Ilae of aald

ft-ffi iii i; ti;';""t-[enn ot snarJRrvcri thsce nofbhef]T along the rest
uarlc of Snike &iver to tho Pl,sqs of begindng; a1so



tot Four (lr) of.section lJ, folrrshlp ! south', Range 6 East, BoLce l(eridian,
and thet pert ofLot One (1), Lot lbo (2) endLot nrree (3) of said Section 3),
described ae folloxsl

Beglnnilg at tlre ror-blrrEgt corn€r of gald Lot ttrree (3), thence easi
along the north liDe of saidtrotThree (3) 7l+0 feet, mre or 1essl lhence
south 56' 06t East 620 feet, E{rre ov less; thence [orth 60' ldrt Esst 200.6
feet; thenee l{orth 8o 52t Eest 1065.1 fect; theace l{orth 79' 0h' Eest 1688.?
{ceti tJrenoe uorth 82" 1?r East 79J,\ tcet to the eeet llne of seid trot One
(1); tbence Eouth Eloag th6 esst line sf saial Lot Otr€ (1) to the nor+h bank
of SaakE Riv€ti thace soutbiester\r along the aorth ber& of Snake River: to
the res! ljne of sd.d lot Three (3)t thence Lorbh elong the resi Line of seid
Lot Thrss (3) to tte glace of baglrming; a].co

lbat perb of l.ot foor (lr) srd the Southvcst Qurter of tlre Northrest 0tntUg*l
(srr.N**) of Seeiion 3h, Tnnship 5 gouth, Range 6 East, Bolse llerldian, descrlbed as
follovg:

3eg{nnlng at a polat on the rsst Llne of aajd Lot Ir, ;ttlch ls eouth 2689.8
feet fron the northrist corner of said Slccilon J!; tbanco l{orth 82" 1?J Esct
2lrB.3 fectj tbence l{o14h lr8" 25r Eegt 1206.9 fseti thgrlce Soubb ?2" l9t Sest
2lr0 feet, Eore or !es9, !o the oast f.ins of aald Soutlroet Quarter of ths
Norbhves! euarter (SIf#{W*)t thsroe south slopg thE earb }!ua of aald South-
vest Quarter of the Nortlrert Quartor (sTtt{rt) to ttre northeast cornsr of
sJa iot ruar (lr)l tbanae routh aLong tbe-cait l1nc of ssldLot rour (lr) to
the north bank of Snske Rlver; ther.roe lortlresterly along the north bsnt of
Snake Blver to the regt li-ae of sald Lot Four ([)3 tbence nort]r along the
rest llue of gsid Lot Four (lr) to tbe plaoe of beginningl alto

Ihat part of l,ot one (L) of Sectlon 16, Traship 5 Southr Range I Eest, , !,

Bolse Meriillaa, described as follors:

BegJ.rntng et a point 1[ th€ neat line of said lot ore (1)' *lch-it 19:7
frat eoilh ofnfra noi'thtcat corner o! saidT,ot OBe (1); thenee South ?3'J3l
ili itili; feetf'tlar"e rolth 5?' 39' Esa-t, 29?.b fe€ti thenee south irl+" 09r

;d iig"ifir"i" or 1eer, to tbaeert line-of ,seid Lot 6ne (l); thence
aouth rlonc tha eaet une 6f s&td lpt one (1-) 2!0 feetr Dore or lecs; th€noe

SiiiU n;-[Sif"rU-iOO i"et, aore or tesas-ticrog_louth 18' 2lr lhtt 3L0 f€et,
ror" oi reii, to ttri 

'outb 
i{ne of sdd Lot one (I)l thenoe rost elong th€

gotrttr 11"e oi cafd Lot One (f) to aortlr bagg of Surke &i"rrcr; thencs norbh-
i"JtirFif"lg-ih" nortb brik-of gmke RivEr to the resb l-ine of said Lot
0";-(1i tfr"oi" 

"o"tif, 
alo-ag the rest Line of satd Iot One (1) to the ptace

of beginntng.

IOffilIlER, tlth alt rd srng]rlsr lhe teaenents, here4ltanants and eppurte-
n8nses thersl$to dfongfnglr f-u arurifae eFp€rbrining, the reversion and revorsions,
*"*i"a"i *trnaindeFirtts; iisues end profitr T_ogofi and all estate' right;
iiC. *a lntg,cgt fn ml io thi oatd properly, as *e11' ln lar rs in eqrrlty' of the
eaid parbles of tha first Part.

TO ITAVE AND TO HOLD, {1J- aad dngqlAr the above nerrt'ioned and desclibed
proices, iogether rith the appurtenace?t yltto 1ho part'y of the second pertl and

to itc sucoessors "to 
*""iitt"'fo".oer anil the eaail partLoa of the flre't p-art, ard

if,"ii-rr"i"", tae satd;;;;;" h the quiet and peaieable.poeeesc{on of tbg seid
oarbv of 1he sccond part, ite succ6alorf and acsig3s, egain€t the seld part'J'os of
iff""'d;"iliru; [i.ai u"i*", ard ags{aet e1]. gnd evenr porsaE snd Fersons iho6-

"".".i.-f"irfufiy cfAatE o" io'"fafn {h" a.n" aba11 antl d1l f RruNT 3gd W thst€
presenta fotevar DEFEND.

-2-



IN TITXESS XHERDOF, tbe aaid perties of the firct part have hereuato set
their handg and !€41! the dry and ycar first rbove rrltten.

6 SceI)

SIATE OI'IDIITO )

cgsrry ot A/atofc I w

e"h.y'$",g"fu=j!"Si',:f; "i'#;ffi"3,i"&#Ef,fiffifiilfiRpg Stll6Nsi,&o,m io ne to be the Psrsons rhogc aaaee are sub-
iorf[ea {o tUe ttnfn f.nrbrrnintr sd golooJledged to ue t'lrct thct etresutrd the sae'

IlJ rITHF,SS Xffffi&F, I have berdunto set lg hand snd eff,kcd ry offacid
sealrthedryadycariathlscct+ifiogbeflt?rtebovstrlttetr'

et
(fotsrtd seer)





Exxrerr B
Page 1 of2

Licensed Area

The Licensed Area is comprised of a 10'wide strip of land for installation of an
underground 12" diameter irrigation pipeline to extend northward from an existing pump
station located on Licensor's Property to Licensee's property, as depicted on the
attached drawing.

[Refer to attached drawing.]

License Agreement - IPC as Licensor
License Name: Bachm an - 12" diameter underground irrigation line at C.J. Strike Reservoir
License No.: 562
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ExHrerr C

Conditions of Use

1. Soil Disturbance/Reveqetation. During the Term of this License, and any
renewal Term, if Licensee's activity on the Licensor's Property or ihe Licensed Area results in
disturbed soils and/or plant damage, Licensee shall, at Licensee's sole cost and expense,
reseed any disturbed areas using a plantingiseed mix approved by Licensor and in a manner
approved by Licensor. Licensor, at Licensor's sole discretion, may require Licensee to develop
and implement a revegetation plan that is agreeable to both parlies. To facilitate revegetation,
Llcensee shall stockpile material excavated during installation or maintenance activities and
shall use said material as backfill for the excavated area. Any excess material shall be
disposed at an offsite location outside the Project boundary and the Licensor's Property.
Should Licensee's revegetation efforts for any disturbed area fail, Licensee, upon receipt of an
invoice from Licensor, agrees to reimburse Licensor for Licensor's time and materials used for
revegetation.

2. Shoreline $tabilization. Licensee shall install stone rip rap to ensure
structural stabilization of any shoreline areas that are disturbed as a result of Licensee's or
Licensee's Agents use of the Licensed Area or Licensor's Property. Licensee shall employ all
reasonable measures to avoid shoreline erosion caused by its equipment and employees and
shall monitor the shoreline areas of the Licensed Area to ensure operation, maintenance and or
repair activities do not contribute to future shoreline erosion or destabilization. Should Licensor
or Licensee identify any shoreline erosion or destabilization adjacent to the Licensed Area,
Licensor shall set forth remediation measures which Licensee shall immediately institute to
remediate any erosion or destabilization. Licensee's trucks shall not drive below the high water
line of the reservoir adjacent to the Licensed Area.

3. Storaqe on Licensed Area. Licensee shall not store building, construction
and/or pumping materials or machinery on the Licensed Area. Licensee shall dispose of all
materials, to include screened aquatic vegetation, silt, or other spoils associated with Licensee's
construction, operation, maintenance or repair of the Licensed Area and Licensee's
lmprovements, outside the Licensed Area, Licensor's Property and FERC Project Boundary.

4. Weed and Noxious Weed Control. Licensee, at its sole cost and expense,
shall be responsible for maintenance and upkeep of the Licensed Area, to include the control of
weeds and noxious weeds in accordance with local, state and federal laws and regulations.
Licensee shall, at its sole cost and expense, control noxious weeds in the Project Waters
immediately adjacent to the Licensed Area. Licensor is available to assist with the control of
noxious weeds on the Licensed Area, provided Licensee requests Licensor's assistance to
control noxious weeds and pays Licensor for all time and materials costs. Licensee is
responsible for monitoring and removing aquatic weeds from the Licensed Area and Project
Waters adjacent to the Licensed Area and disposing of any such aquatic weeds at an offsite
location.

License Agreement - IPC as Licensor
License Name: Lynn Bachman - 12" diameter underground irrigation line at C.J. Strike Reservoir
License No.: 562
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5. Cultural Resource Protection. Licensee shall comply with the following
stipulations for the protection of cultural resources on the Licensed Area and Licensor's
Property:

a. Licensee shall restrict all construction, operations, maintenance, and
repair activities to the Licensed Area.

b. Subsequent to installation of Licensee's lmprovements, Licensee's
activities for the continued operation, maintenance and repair of Licensee's lmprovements
within the Licensed Area shall be limited to pedestrian and vehicular access (excluding heavy or
tracked equipment unless heavy or tracked equipment is necessary to repair replace or re-
construct any of Licensee's lmprovements during the term of this License, in which case
Licensee will obtain Licensor's prior approval for each such use).

c. Any modification, alteration, or addition to Licensee's lmprovements shall
comply with and be approved by Licensor pursuant to the project approval process defined in
the ldaho Power Company C.J. Strike Historic Properties Management Plan ("HPMP").
Licensee agrees to request Licensor approval for any modification, alteration, or addition to
Licensee's lmprovements or change of use of the Licensed Area by submittal of a proposal to
Licensor, prepared by Licensee in accordance with the requirements set forlh in the HPMP.
The HPMP process may take a minimum of ninety (90) days, possibly more, and shall conclude
upon completion of Licensor's consultation with the ldaho State Historic Preservation Office
('SHPO'). The scope of Licensee's proposal may require additional cultural resources
investigations within the Licensed Area which may increase the time necessary for project
approval.

d. lf in the course of carrying out allowed activities (section 5b, above), or
activities proposed and approved hereunder pursuant to the HPMP (section 5c, above), should
Licensee observe cultural materials (e.9.: stone tools, pottery, human skeletal remains, buried
archaeological features of any type (fire pits, hearths, anthropogenic soils, ash or soil stains), or
other prehistoric or historic artifacts), Licensee shall immediately cease all activity in the area of
the discovery and shall notify Licensor's Cultural Resource Manager at (208) 388-2200.
Licensee and Licensee's Agents may not resume work in the area of any such discovery until
Licensor's Cultural Resource Manager grants clearance to proceed, in writing.

6. Power Line lnstallation.

a. All power lines to the Licensed Area and Licensee's lmprovements shall
be installed below ground from the point any power line begins to run parallel to the shoreline of
the Project waters and continuing to Licensee's lmprovements. A minimum of twelve inches
(12") of separation shall be maintained between ldaho Power installed conduits/cables and any
other buried pipes, conduits or cables. Sized, secondary containment must be provided at
Licensee's pump station around the pad mounted electric transformer location. ldaho Power
Underground Distributions standards shall be adhered to for construction and maintenance.

b. To protect waterfowl and other avian species, all above ground
distribution power lines to the Licensed Area and Licensee's lmprovements shall incorporate
any necessary standard avian protection measures, which shall include, but may not be limited
to, avian deflectors.

License Agreement - IPC as Licensor
License Name: Lynn Bachman - 12" diameter underground irrigation line at C.J. Strike Reservoir
License No.: 562
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7. Aoencv Review and Conditions. Pursuant to FERC License requirements,
Licensor has submitted Licensee's proposed use and plans for the Licensed Area and
Licensee's lmprovements to federal, state, and local agencies (collectively, "Agencies") for
review and approval. Licensee agrees to comply with any conditions set forth by the Agencies,
and acknowledges that any such conditions may be in addition to the terms and conditions set
forth herein.

License Agreement - IPC as Licensor
License Name: Lynn Bachman - l2" diameter underground irrigation line at C.J. Strike Reseruoir
License No.: 562
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LEASE PROVISIONS
1. UnglPnmhQ.

A. lgrmJng Uec. Thc Lesse is authorized to ue€ lhe numbpr of acrss ldentlllad oa lhls leaec as cropland.
The locatlon and management of raid acrrs ghall ba dccignatcd ln Urlr wrlttcn Leasa. $aH uce g}ilil b.
in accordanea $'lth this Loaae, lhc _Leaaees approvcd Suhmary of Lrec€ Proviglons, Leaea pmvlions,
and allAttechmenb, includlng any $paclal Tcrms and Condlt0ni athchcd hcrrto. No ugc of lhs leasad
land br crcpplng purpmce ehall occur prior lo the flnal approval of tha written Leasc by Lessor- t essit
shall pay to Laesor an addlfonal rcntrl for the idantifisd abies of cropland whethcr cutttvsteO or not ln in
amount dsGrminad by Lessor pursuant to Lcgsor'c cuncnt cmplend rcnhl pollcy, along wllh lhg annuel
bass rantnl peyment aa aet forlh in Sacf,bn 2. Rentat Ratc and tihdtftc*nn ot neii of hcc€ Lia$
Provisions.

B. Gnzhg Uge. The Lasscc is euhorizcd lo use fic numbcr of acrcs ldcntffed on thlr lcEg€ br
grazlng dorncefic llveslock at frg ldentlfled rate. Thc locallon and manegemcnt of grazlng llvcatook ghrll
bc dcrignatcd in thls wrltbn Lcaro. Sald usc chsll be ln accordanci wllh lhla-Lcari, thr Le6cc'c
epprovcd 9rym?.ry of Lcase Provlalons, Leage proviaone, lnd all Attschmanb, lncludlng any Speclal
Tarms and Condltions attachsd hcreto. No usc of he leeged land for gnzlnj purpoc& stiall'occur
prior to lhe linalapproval of the wrifrEn Lcasc by Lcclor.

2. Rcntrl Ratr rnd todlllca0on of Rrnt

A. Annual Rent PaymGnt. Lcasec_agreet to. pey lo Lrssor, in lanvful moncy of lhc Unlt€d Sbtes, cach yeafs
rant br evsry,aore and/or AUM covered by thls Leasc, in an amount to-Ue cahslated pureuanl to Laiso/e
mGt curenl brmulac br each spplicablc use at thc 0me lhc rcnhl ls calculetcd or ricaleulatcd. The rcnt
shall.be payable on or befure $s ennual rental peyment dur datc of each 3u@essiva year. Lcscae shall
pa!{ thp annual rcnbl to Lccsd wittout abatemcnf oftct, or dcdus$on of any klnd, unlcss olhanrlcc
auhorizcd by. Fg Leseor through a completcd Lealc Adjurfncnt form provldei by the Lacsor. L$sor
€8erv3s the right to insraas€ or decruase the annual runt. Lcrscc will be ioflled onahundrcd clghty (lS0)
calcndar dayr in advance of lhc due deta of any ln*Eaee ln rcntal.

B- Late Payment Charge. In [re cvent any rent duc hereunder ir not peid in full whsn duc, Leegga rhall pay, ln
addi$on to s5lt_ry1!, a latc chatgc ln fire frrst crlcndsr rnonth of 

.ruch 
dalinquency he rmount of firority-

fivc Dollars (S25.00) qr 9n? perccnt 111/ol of he.unpald ran{ wlrlchcvcr ir ircatir. For cach eulscqueirt
calendEr monlh of ruch dcllnquency, Legrcc chall pay an addilional lalc chafoe aqual to onc pclcent ii*)
of he lhcn unpald delinquc.ncy. Thc prrfer rchnondedgr and agrcr hat 0rc hie chirge ocecrtiio nerdn ts
a raasonable altempt to cgtlmate and to compenaale Liceor for h[her adminhtratlon'costr ascociatsd wfih
admlnistcring such late.paymenb and ls nol intended as a penalty. By arseaclng thig lelr charga, Lccsor
does not waivc any figh! to dcclEra r brcach and lo punric sny rlglit or remcd'y availablc oGssor tV
neeson of such bteach, aftar explraUon of any rppllcablc notlca or iure pcrlod.

C. Lien. The emount of the tsnt latc charge, and lnteragt ghall constitutc a llen in favor of the Sbte of ldaho
agalnst all of Lcssee'e lmprovamcnlg and othcr propcrty on fie Lcaaed Prcmlscs, lncludlng, but nol llmitad
to, crope and llvcsbck.

3. Lrerc Prcvhlonr end $occlrt Tcrmr end Gondl$gtr!.

A, Lease Provislong and Special Terma and Contlillons. Pdor to lssuancc of frls Lcaas, Lcasea end Lssror
must agree to written Laeae Provislons and any Spaclal Tsrms and Condltlons. The bnbnt of the Lsasa
Provlaions and any Speclal Tcrms and Gondltioirs shall addru$ all acfivitles Srst may bkc phcr undcr thla
Lcase and lncluda, but not bq llmlted_to, $rmlng, $e construction of knpmvamenb, drc vcg'etr6on, noxloul
wcad conFol and othcr fac'lorg ldenlificd by Lcieor a8 neoc$ary fur ln'cluslon ln 0ia Lcasi provta'long ina
any Sprclal Termg and Condltlone barcd on lha rpedfrc charaitarlstcc of lhr Lrrsrd Prambac and/or of
Lrgsss's usc of thc Laaasd Prsmiscs.

B. Modlfrcadon of Leaec Pmvisiont and Sprclel Tcrme and CondiUons. Lesgor may rcvlaw and modlfl any
Lcaea Pmvislong or any gpcclal Tcrms and Conditions upon ohengca ln condt6na, lewi, or rogulriloni

I-EASE PROVTSTONS
R.v Octtb.r2otl
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4.

5.

ppvidld hat Lessor-elqll glvc Lecrco thirty (30) calendar daye notlce of any such modificrgona prhr to lht
efcctiva datc thcrcof. Prlor tro Lessse instituUng any changesl Lacrce mudiubmlt, ln wriflng, fri t6trr""d
thangq b Lcaior br appronl.. Nqchangas ehcll occur prtor to Lseso/c wiflcn ipprovat 6i urc iminoao
Leeee Provislons. and any Spcclal Tcrms and Condi0ons. Mooince0ona mutually aii,rrerbla to both LasEoi
and Lesaee may be mada at any tima.

C. Complhnce Requlrcd, Lca$c ohallrbidc by all Lcase Provicions and any SpcclalTcrms and Condlllons, lf
Le$os faile to 9bl{e .bV all Leasa Provieions and any Special Termi aird Conditione, LcagC wtti le
dcemed ln braach of this Leasc and thc Lcase tvlll lc ruilect to canccllstlon ln eccordancc wisr Seof,bn i i.
Lessae's Dehult, of thcse Leasc Provialone.

D. Relmbusemcnt br Non€bndard Adminisfafive Cosb, The Lcerec ehell ralmburce thc Lesaor lbr
adminiehrliva cosb incunsd b address lsEu€g of ompliance. Lcgeor's ruquest lor paymant to Le$Ee wlll
lnclude s dattiled dcsctipUon of he work completed ani actuelfip€nsc tnclnuO.

E. Sm Athchment A of thls Laalc for any $pccial Terme and Condlthng in cftc,t as ol ths datc of ox.cr,ilion
of [tis Leasa.

Sublrulno orArlonmcnt

A Witen. A.ngroval Requiod. Lsseee rhall not ublcase or ruthorlzc anoth.r psrson b use eny part ol
Lees€a'3 interast under thig Lcaee, or aeclgn lhls Leera, wlfrout tha plor wrlttin conarnt of Larip'r fo bc
evltlcncrd by Loeco/e exacufon of concsnl _brma prorldcd by Lcrcbr for lhat purpolr. Any ruqucrt bi
approva.l of a subloas€ or asaignmcnt muct bc in wrlllng, coniplylng wlth hs etltuic,e or rulic givamhf
sublcadng,-and aeompanlcd. by I copy of lhc prcposd iubfire .gn€mant and thc aplprcprrirE
PFeTlng.fea. Lcasor may wl$thold consenl for any raicon. Any attompt 5y Learco to rybtcaei Leisat
interest ln the Leasad Premlsca or any part of hc [aaaed Prsmieas or io eLrtgn hla Lcare, rrrail be vold
unle$ Lcssor har given such prior wrlttq consGnt No rGqu$t lor Lacco/s Epirovrtof rny irclgnmmt or
sublaasc will ba considersd unleae all rcnt drc hag becn paH in tull, and Lcgdie b ln good'etanOlng uniri
hc brms of fic LcasE. No subleasr will act ac a releasc of Lesrc.'r obllgeffone horclndar unlcra-Lc*or
excc{99 a soparale wrlttcn rdaarc of Lesscc. Lessor hag no obligeffon b go rolcarc Lcaarc, and Laraor
cen wifthold guch ruhase et Lcseofr aolc discrellor! Any sublealc-or eoalgnment wlll bc ruujcct to, m[ n&
llmllcd O lo h! exlatlng Lcaaa Pnovlalons and any spcr,rhlTerma and coi'dltlons. Tha cublcirc cdnnot go
beyond he Laase explratlon datc.

B. Additional Rcntal Duc. ln lhe cvcnt fire Laased Premlsss lg sublea$d in accordanca wl*r all terms and
condltlone of Secfbn 4. Sublaaslng or Asslgnment of Sraee Lcaar Prcvlclons, for an emount greatci fiin
ftc basc ental, Lcseee shall ln additlon to Lesscc'e annual bags runhl pay ti Le$or an amoirnt cquat io
gnqhglf (12) lhe dlficrsnce bctween Lcgsce's barc rcnbl ntc hercln crtaSUrtrrO, and lhc rsntal nti pau
by Sublccsee.

C. lmptov0fnenls. UPon^. epprwed sublcass or aaclgnment, ormrship of any cxlsdng Lcsscc.ownad
improvcmentrs undcr thls LeaEe muct be raperately ncgotated brtwin Lrgag''r end culft SublEssee or
Assignec.

D. Coples to be Filed. Copies of all asslgnments, Bublca8es, paeturega or any ohrr rgrccm1nt of rny klnd or
naturc lnrcMng tte use of 0r Leascd Premiscs by ano0rci person shall Ud Umely frild wfih LEcsor.

Lurehold tortoeoc-

shall not mortgagc, plcdge or olhcnrise dispoca of Lessee's intcrgst in thc Lrrre, or sny pordon hareof,
without prlor wdtten consent of Lessor. Lcssee shall use mortgage or dced of lrurt torma prolltcO oi ijeior,
and shall !u!m.{ compleled f-9rms end appropriata fsc to Lcceor-foi rcvlcw and approvet. Tni term of a mortgagd
agraement shall not cxcaed thc Leasa term, Lcssor may accapt or reJcct a teesch6tO mortgags at ltc dlrcrrf6nl

LEASE PROVISIONS
Rry.ffibr'2ila
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6. Envlronmanirl. Eefetv rnd Smltrrv Reoulnmcntr.

A. No Hazardouc Matstlals. Lessu ehall ncither commit nor pcrmit lhc uie, plactment, bnneport or dlsposal
olany hazardoul weste, includlng, but not llmited to, pcbolaum pmduds, sich rs oll, garollne, or any b$cr
subobncc lhat is or ls suspectcd to bc a hazardous cubsbncc br matcrlal on lhc Uiscd Prcinlcee Lxcrpt
the cuslomary usa associgttd with wecd and pest contrul, machlnery, cqulpmcnt and vshlcles. Lcseca shill
be rccponsiblc, gnd ghgll pay sll coatr for lhc rcmoval or other epibphric rrmedlrl ac{on rugadlng any
hazardoue wedo, substancas, or materials whldr Lasscg may havc causcd to be lntrodued on tha Ljaaei
Prcmiso!. Any euch remrdialion or rgmoval or.dongc muct bc conductod in accodcn$ wipr appllcable
Ederal, state, or local law, rcgulafton, rule orordlnance and Lcrsoc rhall lmmadlably, upon thc tntroiuAbn
of any hazardous wasb, subgbncea or maleridc onto thc Lcased Prsmis€c, contaci fri Haho Deparlmont
of Envlronmentrl Quality (DEO).and enter lnlo a conscnt ord* for rcmcdlafon with DEQ, provldcd
hontcvcr, Lessce shall not forastlll commencing any nccassery rcmcdhtion while ncgotialing lhe icrma of
any conrcnt ordcr wift DEQ, unless Lcsaec ls co authorlzcd in wrlUng by Lcrsor. ln rvent of lnlroducfron of
any hazardou3 wasle, subebnces or metcdalq Lessor mry elro ieqirtn Leggac to entcr lnto conscnt
ordcrs orother a_greements wlti any other relcvgnt agency, L$sca shali indcmnif, dcfcnd and hold L*ror
harmlcce Fom all costs, expensea, damages-or flnes rclellng to polluion and hazardous materlalg includlng,
wl0rout limlfing he gcncrrlity of ftc foragolng, attomry fees and coeF of dafensc or ol cnlbrccmant ;i
Lcscofe rlghts hereundpr. Thc Emount of any cocF incungd by Learor due to Lcrter'i vlolafion of thir
provision ghall cons$tuta a llen ln hvor of lhc Sblc ol ldaho againat all of ths Lcrs.s's improvemcnlr and
other property on tic Lgaaed Prcmiees lncluding, but not limltcrl b, crop6.

B. Flru and SabV Rcgulalions. Lcssc€ shall comply wlth all applicrblc fcdcral, sbt and local lawr, rulcr,
regulatione and ordlnances for fire protucUon and prcvcntion. Larcee .gnteg to kccp tha Lcaced Primlaas
te€ tom fra hazards ae dcbrmlntd by Leesor. Lcsree ir pnhibllcd hom buming-gerbage or household
trash and any bumlng- on.$a land, lncluding lhc bumlng of wood, wEeds or otlrir dcbrii, but rxcepfing
campliru necessary fot lha uoc under ftle Lcaso, requlraa Sre prior unlttcn pcrmlsrlon of Lcsror.'Any
bumlng muat comply with appllcablc fcdcral, st l. or local lew, mguhfon, rulc oiordinEncc.

C. Fniaty Requlnmcnts. Conccming Ecfvl0Es authorlzed under thlr L€r!s, Lcssec siall rt all Smer keap
fic Laarcd Prumiges in a clcan and sanilary condllon, frse of baeh, gartage and lltter so thc Leasci
Prsmlscs ls malnEined ln the sama or bEttcr condifion ar when thie !aa6c was iseucd. Leircs ehall not
disposc of sewagc a.xcept ln conformlty wlth appllcablc fudrral, slgte, rnd local hw, rulca and rcgulallonr
pertinent to Lcssceb usE snd shall. dispose of sewagc on lhc Leascd Premiscr only lf s*,cncany
aulhotized by Lcesor. Thc Lsaacc chall nol ctpre frash on ha Leascd Premlrcc nor bangport traen,
garbege, l$er or dcbds onlo lhc Leagsd Premisgs. Leecac shall dlspore of a[ bash, gailage anO
calcasses ln conformity wilh all legal rcquiremcnls. Leese€ ls responaible for all costa asiochled wlth
siwage, garbage and litter disposal.

7. No,Wanantv of Sultebllltv - Oulet Enlovm.?nt . Publlc Uro.

A. No Wananty. Lessae aclmowledges that netficr Leseor nor any agent of Le$or hae rnade any
Fpresenbtion or wananty wlh.recpect to lhe Leaead Prcmlsce or mnceming 0rc cuihbllity of the Laasci
Prumiscs for lhe uglr intended by Leescr. Leescc acknowladgca hat lt hes reccptcd tna Liara<l prumlsog
ln en AS lS CONDITION, rccaptlng any and allknown or unknoun faults Srercln. 

'

B" 9uiet Enjoymenl Lcaeor agru€ hat Lcsgee, upon paymcnt of thc runt and pcrfonnlng hc tcrma of fria
LQege, may guielly have, hold and cnJoy lhc Leeeed Prrmlces, for lha lurposcc ind usae allowcd
hcreundcr, dgring lhc brm hcreof, Lcsgce mknorledgcc 0rat thc Lcase li nbnexcluCve, lnd Lcltor
retelns lhe rlght to urE of fre Lcasad Prcmllac, or to gnht rlghts to ohcrg for usc of ths Laag€d Premlacr,
to lhe axtent any auch us€ docs not materlally lntarehrc with Lccsce'r purpoee and uree rllonod
hsruunder, unlces oilrcrwlea provlded br ln tris Laase.

C. Publlc Use. Lesscg.pqst allow thc gongral publlc tha right to usc thc Lcascd Premlcoe for any lawlU ure
availablc to thc publlc for landa -owncd by thc Stste of ldaho. Howcver, nolhlng in fils Lersc auhorlzce or
Puqgrts to authorlzr trgsp$s on prlvatc lands to rtech sEll-oryned lendg, lnlcudlng lhc LeaeGd prumtrcr.
Publlc ugc of $iatc lands shall not bc rosbictsd witrout prlor wrlttcn appmval of L&sor, Thig Leaga lr not
an excluslve conlrol leasc ag dcrcribcd under tdaho Codc g 36.1609(bi.
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8. Welcr Rloht and Wrior, Urc.

A Water Use on lhe Lcascd Premlser. Lca$e shall b: cnti$ed to ui6 thc wEter on tha Laascd Premlgcs, lf
any, during thc tem of thig Leass, but only br the usc allowed ln hls Lcast and only ln mnformanca wlth
ldaho weter law.

Fuhre Water Rights and Walcr Ure G:ncrally. Tha otrblishmtnt of any ncw watcr righb durlng frc tarm
of thls LcEsc shall bc by and br Leesor and no clelm therato shall be madc by Lcago€. Suer witcr rignf
ghall attach tr and bccome appurtensnt to the Lcased Premlsca, and thr Lcggoi rhall be trc owner the6of,
The usc of any welcr rlghb by tre Lessce ehall bc in conformance wl0r ldaho watcr law. Lssrac must
rycelvc lhe pdor wrltten congcnt of Lcsior or its au&odzad aganl, and the pdor wrltten consenl of eny
dcparfiunt or egency of lhc Sbte of ldaho havlng jurisdhtion to tpguleto watcr rlghta or waler usc ln ani
for he Strrte of ldaho for any of he followlng:

drillend ure a wltlrwell,
develop and use any courcc ofwater,
ceuro rny wster to ba convcyad oflthc Lcaeed Pnrmiltg,
bring watcr onto lhe Leased Pramiscs.

C. Watcr Syslems. lf water ia suppllcd to tha Lcased Prsmisa by a wetar ayctcm operalad by lha Sbte of
ldaho, thc uEe of such system and tie supply of wrtrr providcd thcraby may be curtalled-or tsrminatcd
upo! Stirty (30) calendar daya wrlttrn notice of Lergae fom Legsor or lb aulhorlzad agcnt Nal[rar Lgsgor
nor its agcnF andemployaec nor eny end$ of hc Strtq of ldaho shall be llablr in anyhanner br damagc
or lnconvenlcnce lo thc Leescc by rcaeon of failurc or. damagc to, or tarmlnafion-or curtrallmcnt of 6c
operalion of any walcr syetem or sourse supplying ruatcr to tha Lcaged prsmitcs.

D. lmpovemcnts in Ald of Watsr Uca. lmprovcmanb (prcexls0ng or fuhrre) rnadc in aid of any end all watar
ust on, or dlvcrsion from, the Lcai.d Premlser are subject to lhc parmit requlremenb of Srle-Lcag€.

E. No Rlgh! of Accsce to Wstcr Rlghts Upon Expiraton or Terminatlon of Lcasc, Upon Expinson or
Tcrmlnafon of thle Leasc, hc Leestt ghall havq no rlgtrt tro accese any point of dlversbn or ariy place of
usc of any nnlcr right on tlre Leasod Premi$s wilhout the pdor wiilcn cbnsent of lhe Lacror.

Noxlour Wocde.

A. The Lc$!e shall cooperate witr Lessor or eny olhar agency auhorized to undcr€ke programs br confol
or eradlcation of noxious wcade. Lcgeae ehall bke maasursg b conbol norloue wecdi on the Lsas€d
Prcmlscg in sc€ordancc wih Tillc 22, Chaptcr 24, ldaho Codc, cxcept hosei rcsultlng from aEtvlflas
beyond lhe Leessl'c conUrol. Costs for control of noxioug weeds on the Lcascd Prcmlicr ghall bq ths
responalbility of the Lessco, unlegs otherwisa provlded br ln the Spaclal Termr and Condlllone lncludcd in
AtbchmentA

B. Thc Leeses ehsllensura that prior to moving onto thc Lcaged Prrmiees trat all equipmenl is frlr of noxiouc
wcads and lhclr saeds ag dEfined by he ldaho Deparlmcnt of Agriculhra and t6et Coodinatcd Weed
Management Arca. Clcanlng ol conbmlnrtad qulpmrnt and vchlolee shall not hkc place on any rtata
endownent land, lncludlng he Leared Premlsas.

C. All straw and 6rage used br llvestock feed, wlth the cxceptlon of that Erown on ths Lsaaad Pnmiega or on
Lcsceel immedialcly adJaccnt hnd, rnuct be cailiffed ln accordancc wisr tha ldaho Dlparrnent of
Agrlcultura Forage and Shaw Ccrlification Rulee (IDAPA 02.0S.3'l) and muat be ccrtlllEd as idaho Sbta
Noxlous Weed Free.

10. Conrtrucdon of lmotnvamtnb.

A. Pcrmlt Requlrcd. Less€a ghall not conslrud or reconsbuct lnlUatr or placc lmprovcments or stru€-ftlres of
any chanacter (hcrein trbned to es "implovements') on or to lfis Lcagcd Fremlrcr wlthout thc prlor
cxpruslcd, and written pcrmiaslon of Lassor" Sald pcrmlcelon shell bE ln lhc form of a pcrmlt lerucd by
Lcgsot rnd shall br rrquired fur any improvcment or rtrucftr! on thc Lcaecd Prumlsec ihctudlng, but not
llmited to, range lmprov€mtnt!, buildlngr or othsr etructur*, unter dcvrlopmcnle, fanctt, v6gehllon
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B.

beetnent or lht claarlng of land, lrgse€ ehall gubmil proie€'t plans to ths Lcssor. lf the proJcct plane are
3Pllo.vcd and pcrmi[ed ln wriling by Lcsror, lhcn LegsEe shall congbuct and implcmcnt fre lmprivamantrr
in full.compliance wilh the approved plans, tha permil and all applicablc building codes, rulEi and laws.
fermi[{ lmprovctltgtlte rhall be thc propeily of Laesec, unlesr othcrwiac provilcd ln the pcrmit or hie
Leagc. Failurc b obhin a 

^w.ritt9n 
parmit prior to constructon and lmplemcnti{on of any imp'mvemant will

ba consldered a tscspass violation and may nsult in cancellation of ha Laasg or cruso fie Ldsoor to lnltate
proccedingr to rccovcr damager ar providad for in IDAPA 20.03.14. Any lmprovcmcnt rssoclated wlth the
usce auhorlzed in hls Leaee and placed on endowmant lend prior lo Janurry 1, 1970 ir conrldered
grandfathrrad and propcrly au0rorized cven though &are may bs no documentatloir of auhorlzailon.

Condlfon of improvemc.nts. At alltmec durlng fre tcrm of ffrls Lcars, L;sree shall keep rll lmprovamonts
ln good npalr end functlonal ondltlon to lha saliafecfon of Lcseor. Any and all hncet rhafi bc herl, ctock-
poof, lawfulfences and gales.

C. Malntenance of lmpovemcntg. Lesse may b€ rcquircd to Fmcvc or econglruct lmprovemenF in poor or
non-seruicable condltlon, Erlstlng malntcnrnce egrcments on lands acgukcd &om fra hdanl govchmanl
ghall rcmain in cJfcc-t untl amcnded by fre partce involvcd. lf malntcnancc ls not bclng aofomp$ehad,
Leauor-shall.Pgvldc a latler to Leesar lnlbrmlng Lereee of he vlolafon of lhc Leagc. lf u,ork lr noi Ucgun
wlhln $lrty (30) calcndar days and completed ln a timofremt rprclllcd by tha Lcesor, Lasor may confrct
rapalrs and blll LcsseE for actusl costr incuned.

D. Rgmovine lmprovcmcnb. Lcssae shrll not r€movc, relocalc or othenrise allor any improvemenb wl0rout
prlor wrlttcn permlseion ftom Lcgsor.

E. Cost of lmprovements. Any permlttcd lmprovcment conshJded by or at he requcst of Leselc, shall bc
mngfucGd at Lcceee'g own €xponoe, unless Leasor and Leasec ghall hcvc entcrcd into r prlorwrittcn coct
sharing agruamont br consfucdon of euch lmprcvemcnt.

F. Permified lmprwemenls At Leasa Expintlon/Terminrtion, Upon rxpiratlon or tcrminatlon of hlr Lcaas for
any reason, olhsr than g delault by Lessee, and ln thc event Lossor llasa! the Lceced Pramiaes to a nrw
IGElcc, Lessor shall oquire he new lsssse to pay Lessee he dran cxis0ng valuc of the pcrmiiled
lmprovemcnts in accordance wlth lhE lhen exisfing rtatutcs and rules Said vilue shell be ddtarmined
hrough a valuatlon conductcd by Lesror or by Laasee's documcntcd cost of conafucfon lf the
finprovement wes au0udzed aftcr July 1, 2009. lmprovemcnl paymente rhall bc llrct applled nlwardc any
runt or ollrcr monlcs due lo Lc8sor bcfore being dleburccd to Lesscs. Lssor does not heraby agree oi
becomc.-obligat$ b pay any euch value to Lcssle, such obligatlon shall bc colely on hc rubocquent
lee8ee, lf any. Any imprcvemant whlch Leed€c ls enffllcd or raqulrrd b rcmove uion expln1on oi the
Lcase muet be rcmov€d wlthln sh (6) months of the cxplntion of the Lcaee, olhanrisa lt la deemcd
abandoned and title to cuch abandonad lmprovemcnt ehallvsst in thc State of ldaho. Provided, howcrrer,
Lccgor may authorlzc, in wdling, prior lo tra expirallon of he slx (6) month tma period, addlsonal llms bi
rgmovalof, lmprovemcn(c) by Leasac. Failure of Leesaa lo ramwc any such improvoment wlhin fie
extsnded Ume perlod establlchcd by Lessor ehall congttula an abEndonfient of LJsgcc's righb to ruch
improvemenl

G. lmprovamantr Not Approvcd. At any fmc during thc term of the Lslgs, or upon explreilon or tcrminailon of
lhie Leaaa for any.tasson, Leesor rytay raqulrc, at Lcssol's solc dlscrc0on, lhat Lessec rtmove any
improvamcnt placed on the Lsased Pramisas wrlhout a prlor parmit Fom LEraor. The full mrt of guch
removal, lncludlng he ruolofration of lhe Leassd Pramlsca, chall bc solcly Leeaac!. ln Urc lvent Lcssor
doee not elect to rcqulrc such rcmoval, Lessee'r hllurc to s6cur€ suclr icrmlt shall mnrttute fortsltura.
Titfg to any impmvcmenl placcd on thc Laaccd Premiscs wifrout a permlt fom Lcooor shall, at Legsot s
option, lmmedlately vcst ln Lcgeor wlthout walvar of Lcego/s rlght to nqulrc rcmoval of Sre samt by
Lcsscc.

H. Lcssor'r Removal of lmprwemant. Lcssor may, at its diccralion, rcmova or havg rsmovcd tha abendonad
or non-permltted lmprovamant and Lesaee shall bc rrrponslblc br thc full coat of ramoyel and Estorgtlon
of he Lr$ed Pnmicer. Nothlng ln thle sec0on of thc Lrare ahall rellavc Lemcc fom fir obllgrilon to
llm.ovc any lmprovment er rcqulrcd by Lcraor under othcr tams wlthln 0rk Lrasc or lhc pcrmlt ar&rorlzlng
hc lmprovemcnt,
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11. No Llrnr.

LGsce wlll not 
P.srmq q suficr any.liens of any kind or nalur€ lo bc efiectcd on or anforcad agelnet ths Lqassd

Premble, includlng, but not llmltd F, aly medranlcs' llana or matcrlal suppllcra' llcne for iny work donc or
mttlrlEb fumirhed on thE Lcased Premlars at Lesmc'a lnetancc or reqdirt. Leescc chall insuru l[.t full
P6ymcnt ia rnadE for any and all materials jolncd or affxad lo trc Lcaard Prcmlses purcuant to thls Leaac and
forany and all psnons who pcrbrm laboron the land.

'|2. Sele. Erchenar orFhanoc ln Ur of Loared Prcmlsg.

A' Sale. Lessor may sell all or eny porfion of thr Laased Pramlser dudng lha term of Srls LcEsr. Lessor wlll
noti! \eesae that ho Lcaeed Premic€s ara bcing conrlducd for srir at thc Ume thc propored relc ie
schcduhd for eubmissisn to thc Land Boad fur approval. Lgaa€r wlll be notlficd of a rchiduled eala rt
leastlhlrty (30) calendar days prlor to eale datc. Legsss shall dellver lmmsdlats porresston of the land cold
unto Lcstor, qr to thc pttson or psrty as may bc epeclficd in wiffng by Learor oi Lscco/r doelgnea, unlars
he lsnd rqmalns subjgct t9"$e Lcarq, or unlcrs Lcrges is to ba pemitttcO b harvet a grovtnf croi bcfon
euncnderlng possesslon. Whcn crodltabh lmprovements err prcscnl, and Lassoc deiivars fraresston of
ha land, Leaeor shall vrlue ham in accodgnce with ldaho Code $ 58-313, or ht han cxtrting appllcabla
statub or rule, and Legsco shall be pald for he improvcmenh by lhc purchrccr on lhe dey of sati. icagec
shall have he_rtglls pr.ovided by Saction 10. Conslructlan ol lmprowinanls, F. Permtttadimpnvancnts At
frase Expr'?ailonlTemlnatlan of these Laa$ Prcvigionc. end the lhcn cxla0ng statuter or rulic wlttr nrpect
to compensallon forpermittcd imprwcmcnb placed upon tre Learcd P€mbrs by Legcc.

B. Conscnt To Lan{ Eryhangc. tcsse9 acknorledgcs that the Leased Premlter. or rny por0on thercof, may
Uq !h? sqbject of a futura land exchangE by Leesor, and Leesca hcreby conlcnlc tb he incluelon of any
such hnd, or portion thEraof, in any land exchangc daemed nccaesafoi or appropilatc by Lcsror. Thls
mnctnt ir glvcn in complianca wist ldaho Code $ 6&13E. ln thc cverit Lccdr ihooscr'to includc fie
Leascd Premlses, or ?ly pgrlbt! heruoJ, ln any propoced lend exdranga ln thc futura, Lcggor shall provkle
Lessee wilh. at lo€st ihltty (30) days rvrltten notca fom lhe Dlruetor of thc Drpartnent of lends. Uion fre
consurnrnallo! 9f Se propo*d land cxchange, that portion of landr includcd withln fic excbangc itrn m
deleted ffom his L€48t, and L€ssse's lease payment obllgatlon lbr hs ensulng year shall 6-E rsOuccO
proportlonately. _Lcsse ahall be cntitled to conlinue to usa fiE lands lncluded wl0rln iny suclr erdrangr for
fie balance 9f the yaar in wlrich thc cxchangc occum unlcgs ohanrlcc nstmcd h ririting by Lcrair, ln
which event the lease payment trr such yearshall be proretcd.

C. Changc.in Uec..Thc Lgare m1y be cancellcd in whole or in pad upon one hundrad elghty (180) calcndar
days written nolicr by Lessor lf the usc of Sts Leescd Prcmises lB lo b€ changcd to any bther use that lg
incompatlble wl0t Sre use aulhoriz€d 9y nig Leecc, at deslgnatcd by Leeeor. ln thc event of carly
cancellEffon due to change in land use, Lessec will bc enli0ed O a prorati latund of 0re prcmium bid br i
conlllctcd lease.

It. Roladonrhlo of thc Pertler.

Lcts€s is not 8n offcer, grygloyee or agent of Lcssor. ln no cvcnt shall any ofilclal, oflictr, employe or agenl of
Laosor or of lhe Strata of ldaho bc ln any way pcrsonally llablo or respdneible for any cowhant or obligafon
onbined in thie.,.Leese, expr€ss or implied, nor br any sEtement Ggrseantr$oi or rrananty maie ln
conneclion horewih.

1{. Relrrvefonr bv Lomar.

Leesor exprcssly ressryes and excepts the lollowing rights:

A' fo e{cr upon lha Leased Prsmiges, qr any portion thereof, durlng lhe term ol $le LsEs€ for any purpo&}
lncluding, but not llmiGd to, the puposa of inspecllng tha Lac$d Fremlsas.

B" A! rlghts not expr.essly g,ra$ed to Lt36ee under lhig Leasc, lncludlng, but not llmltcd to, ell righte to flmbcr,
oil and gat, geothcrmal dghtc, mlncral rights, eaaements and dgicot-wey, watlr, and 6c iltlc to Sri
Leased Prcmiras, and fftle to all appurbnanccs and lmprovoments placcd Srehon by Lassor.
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C. To grant aasEmont8 end rights'of+vay over and aeroes thc Leascd Premlscg. Ltssor ghall coordinate wlth
Leeaee bebre proccsring any caaament rpplicatons on hs Lcased prumlres. Thr granlcc oiau,:fi
easemsnt ehall, before exerclsing .th.a rape, pay Lccaec hs rseeonabla vatuc oi ini-permincO
impmvcmens and any growing and lmmature iro-ps,.lt crops or lmpmvlminn;L h#tc!-dt ili;
easement. Said velue chall bc dclerminad by Leseo/i valuailon.

D. To lssue other ltases on thl Lea$d Prcmises. Such othcr lsages may be for any purporE daamcd
appropriata. by Lsesor, lncludlng, but not limiled. lor thg oxplonfion anct dcvilopmcnt of irffj t*, g;oth;nm;
cnd mlneml r.sources .8 plo{i+ 

9y rnn 47, ldaho Cooi. tn ha cvent any rlctr olrcr leaic lairantcd tLe$or, lhe othcr laggee shall, belbrc axaclaing frc ceme, pay Leecci tri reasonible;!il;i;i
Permllt€d improvcmcnb and any growing and immabre crops,'lf b.rone 9r lmprovemcnts ara rmpaJtec ii[tr othcr leaee. Sald value rhall be dstcrmincd by Lccsol's'vituEtion. tf hc At113; tiigr connai wifr 1rigrazing u8s or makes consumpllve usc of forages,-lhe grazinE rrntal wtll b! aaluttld 6 rcied irjctr loss llu8t.

E. To requlrelhat clwrgc* be m.a{e in he use undcr lhis Lsar6, and/or lo ha impnovcmenb on he Leasd
Premisag, lncluding, but not llmlted to, fie sanatstion or othcr hcllnios for ttrJ brotcc1on of puOfic-nralifr,
safety, prorarvalion of propedy or vnater quallg.

F. To nsaruc as Lescot'ssolq qron-crtY any and all water appurtent to Lrsso/e land or kom any firurce rrlrlng
thcr€on and to hold.water.righF g any bencficia{ y.sc Urat may bc davcloptd as a recult of frii fia3;, iiii
as furfier providcd in Seclion 8. Watcr Right and Watar Use ofhcae Lcara provlclons.

G. Rlghb, of ingrusc, cgresq and ese8l, over and acftrss lhe Leaerd Praml$c hr Ls$or and itr lre8cag,
pctmftEes, contreclort, and eraigns on cxloting roads, or on sultablc altemagvc roaaCpovldsd li tcefi.'

H. Tg-change lhe usc of the Lcestd Premiscr, in wtrols or ln part lbr other usog that will bcficr rchicvc &e
obJcctve of Lesror. upo! a chnnge ln use thle Leaoe may, ai Lesso/c dlccrcUon, be tgrmlnat€d ln wholq or
as to thc aftcled part. ln the avenl of any such tarminaton duc to a changc tn ujr, *ie provrsOriJ oi
Sec0bn 10. Constucton of lmprowmenls oilhsse Lessc Provisiom, ruhUng ticoinpeniaton'foi pirmlttoO
lmprovemenb shall apply.

l. To scllfmber on &e Lcesad Premises or oharwisc conduct hncst managcmont ac{ivl6ce, Leaeor ro3crvei
ha dght to restlct or.prohlbit greiry ut€.on all or portions of thc Leased-ircmisoi ioiumtai ninaglr.ni
putposos. Laecee will bc given qot lcss fian ore hundred ehh$ (18{l) calcndar drys writen notciiof ani
such rustic{ions ortcrminsffon of grazing usc, bgelherwltr a mipotns rertrlctcd area.

J. To resflct or prohlbit grazing. on all .or. any porfron bcreof of the Laased premiscs in responsc to
omergsncy condilions such as, but not llmited to, fires, froodlng and drought.

K To s$l {! olany portion of tfic Leared Premices at any tlme durlng the term of 0rls LGa3e, and as furlhar
provlded ln Secfion 12. Sala, &change or Cheng*in-Uic of leasaiprnlses of fresi [aeir provlelons.

L. To harvast seed frorn planls,on.land not under a fannlng leaac. Lessor wlll coordlnatl the harvcsgng
ac$vlfcr with Lasscc to minlralze lmpecs on farmlng operadons.

M. To close roade for road protecllon, wlkllifo protec-tion or adminisba$vc purpoace. Planncd road ElosurEs wlll
be revicwed with Lcsee€ prior to action by Lcsgor.

N. To clalm all pennancntimprovamcnts plagcd upon thc LeEecd Prcmitas remalnlng afrer six (B) monthe ln
cases of abandonment bY lery!€ or to takc possesalon immediataly in cascs of eincritegon'ubon OrEEcfr
9f rny of lhe condltions of ths Lcase. No lmpiovemcnts will be dlspcired of by Lcccor unll all qipCafi frivl
bccn sxhausted.

LEASE PROVISIONS
R0 Ocbb.r2orl

c6(xn06 Prgc 8 of 16



{5. Indemnlfic!0on.

Lesgae ehall lndcmnlfy, dcfc-nd andlrold harmless Leseor, lhc Stete of ldEhq lF offlccn, agcnts and cmployece
ftom an! against any liablll$, clalms, ac{ione, damagee, cosls, txpenseE or loasai, includlng reebrieUte
attomc/r-ieec and costg causad by or erleing out of lhc performancd, ectF or omlsslone of Lcriic, Lcrcce!
agcnb, offcers or cmployccs, or pcnon3 using lhc Leaced Promises wlf,r Lscs€c'e pcrmlealon, or olhelwls€
arlslng out of Less€e'g usc or occupaUon of frc Lcassd Prumllca; or arlsing from Sri hlluru oi hc acme to
qo.,mply wlh any applicablr etate, fedcral, local, law, sEtule, rulr, regulrtlon, ail or provlsion of tris lcacc, This
9uty to lndcmniff, dcfend and hold harmlese shall encompase any itrlmE whhh lnciude or rllcge nagllgcncc of
!.esaor, lts agenb..ofllcclc or 9mploycEe other than clrims whlcli adgc rolcly out of negllgrnia on 

-ttrl 
part of

Leseor, and thig duty shall rurviva thc termina0on or expirallon of frie Lcaec.

16. Prvmtnt of Teraa. Arrcrmentr or Ferq - Llrn.

Unless olherwlse prvldcd, Lcsscc chall pay all water chargc$, h€8, asgassmrnb or Excg of wbaFocvtr nefurc
lhat may ba lcaally levled or aesssssd agalnst lhc Laas€d PnmiseB hcrcln descrlbed, or any portlon lharcol or
on any lmprovemenb thereto. lf lhE eame is not pald, lt shall consftula a llcn in lbvor of tlic $btc of ldaho
against ell impruvcmrnts, orcrops glowing on hc Laag€d prcmisee.

17, Lslere'r DcfrslL

A. L€3t8€'8 Fallure !o Cgmply. Leosee.'q failure lo clmply wifi the Lease Pmvieionr and any SpccialTcrma
and Condlton:- ahall.bc a beach givlng riee to a basis for tcrmination of tre Lcrss. Legior ihall provlda
Legsce thltty (30) calcndar days wittcn notlcc of fie cancellation Nnd, if rppllcabla, lha conrcllvi acton
required of Lesge€. Ths notics shall epeclfy t r€asonablc tmc to mrko a coiicc{on or cutr &e vlolafion or
breach, lf such bmach ir subjcc{ to conedlon or cure" lf &e conacllva action or cure ls not tiikan wllhln the
sgacificd time or docg not occur, fi1tn the Lcass ahall be autornaucally terminalcd on the datc cpcclfiod ln
thc writtcn cancellation noticc wiftout any furlher no0ea or demand, unlasa ohlnrise egnrd by Lescor ln
wrltbg. Leesec shall not, whlle ln O"Fut! romove any of the imprcvcmenb, or crope thuion, wtri6rcr g[ops
anr harvasled or not unless dlrccled by Lca$r. ln acldlllon lo the rlghta and rcmcdbr spaclftcally granmdio
L*sor under lhlE Lsase, Leasor shall have such othgr rights and rimedles agalnrt Lcic.! ar *Javaihbte
at law or in equlty, and. Leaao/g putsult of any partlcular rcmcdy lbr braach shell not, ln end of ltrelt
consflutg a walver or rclinqulahment of any ohcr mmpallblc claim of L*ror egaingt Leseic.

B. Lessol's Performance. Upon Leseae Default. ln lhe event Lessec falls to parbrm any ac{ or do anyhing
whlch LeEsec ls ruqulrcd to do under the terms of thie L€aso, Lsseor shail haw flrc right, Uut nit UrL
obllgaton, io parform on behalf of Lesttc, any such aclion. Lesrsc shall lmmediatcly nimdurso Lesror fur
all coats and openses, lncluding attomey fees, llncluding fcce fiom Bra Office of tlic Attomcy Gcngral of
lhe State of ldaio), incuned by Lessor.ln performlng any iuch act or thlng. Lcsaee's obligailon'to pay cosb
hcrsunder shall be deernsd to be addltlonal rent fully due and payablc on dcmand from Lissor.

18. SurendcrofLand.

leasec shall, at thc tcrmination or expiratlon of lhis Lease, deliver lmmedleb porresslon and vacatc lhc Lcaaed
Pre.mlsgg, leavlng lt ln the stmc or bcttcr condition flran it was in et the fmc df Lessrct enfy on euch premlsca
under.lhls. agn€ment, exccpt for reasonable usc and rcar, ads of God, or damege oy iaueca boyond thc
@!bo! of Lccsee, and upon vacating shall leave the demised land ftcc and clear ot itt rulo6n and dcbrie, and
wlft all lmprovements ln good order md condlUon.

19. Cancollr0on BvtutualAonemrnt.

Lcesas may bc cenoalled by mutrel agreemant bctwesn lhc Lersor and thc Lrg$e. Thc Lcsaor wlll not
unreasonably withhold approval of a requeet for cancollation by a Lesscc.

LEASE PROVISIONS
R.u. Ocb!.r2012
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2A. ilotlcet.

A' i{odcee. Any nofic,e or any demend glven under lhe tcrms of thls Lcase shall ba daemed given and dellvcrcd
on the date when perconally delivered or lf malletl, lhe detc game lg dcpoalted ln tre Unltad Slater Mell, aod
mailed by regular or cerlified mail, postagc prcpaid and properly address€d to ffrc approprlate party.

B. Mdlessca. Until changcd by nofrce in writing, nollcc, demands, and communicetions undcr trle Lmsc chall
be addrcggod lo Lessor et;

ldaho Stale Boad of Land Commlsgioners
300 North 6!' Sroot Suite 103
PO Box 83720
Boha lD 83720.0050

LEASE PROVISIONS
Rr,. Ocobar2otZ

and lo Lessee at 0re addre$ rct brth at frc bcginnlng of lhlr Leesa. Any notbe or comspondcncc msllad
to Lcescc st the lact ldentlied rddrcrs shell bc tlaamrd cfrdva dclivcry. lt ls Lcuei'r duty to nofffy
Lessor, in writing, ol any changa ln maillng addrese,

21. g$&r.

The walvar by Laseor ol any breach of any lenn, covenent or @nditon of this Leasc shall not bc demed to bc a
wciver of any past pr$cnt or futlrg brerch of hc came or any other term, @venant or condlilon of lhis Lcarc.
The accoptanse_of rcnt by Lessor hcraundsr shEll not be conatrusd to bt a weivcr of any vlolaUon ol ilre tcrm(r)
of lhls Lsas€. No payment by thc Lessec of a lcasar amounl than shall be due amriing to &a tsrma of thli
Laasa ahail ba drcmed orconsfusd to bc othsr han a part gaymcnl on N€counl of the moil ruccnt nnt dur, nor
shall any endorssment or sbtsment ol any check or letbr aeompanylng eny peyment bc dccmed lo create an
accord and catsfacfion.

X2. Attomrvr'Foc end Coob.

ln fie evant Lcssor. inlllahs a legal proccsding of any kind ins0hrtcd undar thlg Leacc or to obbln pcrbrmanca
of any ldnd under thlg Laace, and Lcaeor preialls, Liraor ehall be awerdcd euch addlUonal gumg'ac the Eourt
may adJudga br reasonablg attomayl her (includlng feee ftom hs Olllcc of the Atbmcy Genanal of hc gbta of
ldaho) and.tg Pay ell cosb and dlsbunemenb inounad in guch procccding, induding, but not llmlled to,
sccountNnb'fees and bcc of appralccra or oher €xperb.

23. Lerrrrb Comollancc with Aonllcablc Ln+lr rnd Rulu.

A' Fullcompllance. Lessac ehall fully comply wlth all appllcablc fedeml, stale, or local stahJtas, ordinances,
rules, rcgulations and lawa nor cxiefing or hcreafter enactcd. T?ric shall lncludc, but not be ilmited to, ali
appllcable rules end regulations and standedr prcmulgatrd by thc Stets Board of Land Commlsrloneri or
the ldaho D9p1@ent of Lands, lncludlng but not llmitcd to, frc rules govemlnE leaslng of endowmcnt
lende, IDAPA 2A,$J4.

B. No Wsste or Nulsance. Lcsscc rhall not use the Leascd PrEmiscs in any mannar that upuld conafltute loss
or wa6E, nor shall Leseee allow the samg to be commlficd theruon. Leaiee ehall not do anythlng which wlll
crsats a nuisancc or a danger to per3ons or propefty.

21. ttrcelleneou!.

A" No Treepaos. Lcssee shell not sllow Lcseee's llvcslock to grazr or run at larga over any lands of Lcasor ln a
manner not sppKwed wlthln fte Lcaec Terms and Spcclal Provlsions, nor shall tcsgli authorlzc rny olhar
psrson to grazt or run llvoctock ovcr Lescofs lende without tra exprcse wrltten consmt of Lessor,

B' Appraisals and Valuathng. Ar1y qnpnlsll or vsluaton by Lcaror callsd for in thts Lcace ghall bc donc by
Lcscor in rccordrnce with epplicrbla st tc law and ngulitlona, and the thcn rxiaUng pollcy of Lamor.

c600008 Plec 10 ot 10



C. SubJec't to ExisUng Leages/EasemenE. Thls Lease is cxprcacly subjrct h any rlght-of+ay, aaeemcnt, lcerc
or contr0ct, indudlng, but not llmlted lo, any preeent or future tlmbcr eale contracl that 6ru now ln lucc and
effect or0ut may hercaftcr bc granted rclaling to tho LcEscd prsmbls.

D. Timber. Thls Laasc dore not authorlze Lessce to cut any timber growlng on lhc Lealad Prcmlaer. Any
unauthorlzcd usc of such fimbcr by he Leetcr or wilh his knovlcdga or conscnt, ehall work a iorblturc of
thls Leasc without notice, and eaH Le8$e shall ba rusponaibls bi damagca ln he amount of bebls fre
value of he fimbar ussd or taken and all othar damagcs. Said timbcr value to bc detarmlnrd by Lsc$r,

E. ModificatiOn. Thls Leasa may bc modffiad only by a fully executEd Lcase AdJusfnent on a hrm provlded by
Legaor.

F. llndlg on Helrs and SuccEeson Thls Leac,e, lncluding hs Lcara Provialona and any Speclal Termr and
Conditions, shall inurE to the bansfit and be bindlng upon thc heire, axecutors, auccrlirs, sublaeress, gnd
aerignr of thc partles.

G. leasee's Non-Discrimlne0on. Lesses chall not dlrcrimlnatc agalnst any parBon because of rac€, orttd,
religion, color, sex, natlonal ofgln or dbability.

H. Enlke Agrcemmt This Leasc, lncluding &c Summary of Leasc Provlslons, trE Lcaac Prcvlslonr, lhc
Signatura Page and all Athchmentg athchd herelo, conteinr thc rnfire agrucment bctwcen thr pafiles
conceming lhe subJect matter heruof and rupcredss Eny end all prlor agnemcnlr. Thr cxccu0on'of thlc
Lcage has nol been induced by elbar party, or any agent of alther prrty, by r€prcsanbtlonc, ptomlalr or
undertaklngc not exprcsscd hercin and, furlhcr, hera are no collatsril agrpeincritr, stlpulallonr, covcnang,
promlses, lnducemcnb or undsrhkings whatsocver betwsan lhe rcspec$ve partce conccmlng fils Lcese
axcept lhore whidr ara expressly contalned harEin.

t $ovgming lar and Forum. Thla Leare chall br conslrued in accordanoe ryih and govamrd by thc laws of
the State of ldaho and fie parfcs conrcnt to the jufisdlcton of ldaho Shtp courb localad ln Aia Goung ln
he Event of any dlspub wlth rcspect to thlr Laarc.

J. Scvcrability. ln thc event any provision d fris Lease shall be hcld lnvalH or unenbrcc*le accordlng to hw,
for any rcaEo! wlratlocver, hcn Sre validl$, lcgallg or enforceablllty of trc rrmalnlng provlelons shill not ii
any way be afiected or lmpalred.

K. Counterpads. This agrecment may be exscuM in any numbEr of counterpar[, tach of whlch ehall be
deemed to br an original, but all of which togclhar rhall conatii.rte but one and 0u came lmln ment.

LEASE PROVISIONS
R.u Octo!.r2ot2
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. Thl! Lrltc, lnctudtng ltr Qr1n1qrw of l--omc 
ptovlrlonr, 11111provbtonr, glgnrturr prgt, end rlt

Nttrgtqon! lr medr andlng,td l{o b-r^ry.d brtmcn thr Btair of tdrho, ecung btffid rhnigTihi-5irr[ Borrd of
Lrnd Commlslonrn end Erchmin lrn4t Ltv4ocft. LLC.

lN WTNESS WHEREOF, lhe prrUca hcnlo hrv. cauctd thcrc praranb lo b! duly cxccutcd thc dry rnd yar tlnt
abovc yurittrn.

TE

s

couurvor &+tf, '., rs

Onrhb e.e fl dsyotALqlr.;lvJ*;- ,,lnhry.naa.Ua,
PrSllE, pcrontltv 

"WsxeAa(V+r* 
t(, *at).rr-rn;u' .

bc 0ts pstlon(c) whor namc(e) lr (so) tublcrlb3d lo tho wlttiln lmlrumcnt, rnd rdgrondcssd lhd hc (rhc) (lhry) rxrcrtrd lhr

lN WlTtlEgS W#REOF, I hwt htruunlo rrt my hand.nd rcrl m Era dry rnd ycrr brl ebon wrlllan.

tEssEEstcrvA

l*o

tama.

STATE OF J,T

boforu ma.1 v

(sEAr)

lHrryPubllc:

BARFARA FOUST

STATE OI 'EAHO
rcrrArff * . Putltlc

pturul lo mc qr lhc bfilr otrdhf.dory rvldore lo

T,ESSORS'OTATURES

COUNTERSIGNED: STATE BOARD OF 1*4ND COMMISSI0I{ERS oF THE 9TATE oF IDAHO

and Govrmrof

C)

)
:tt
)

Lalds

Commlrrlon rrplne:
Nolary Publlc:

ycrr lrrl rboru wdltil.INWTNESS sct my hand rnd rerl on lhc day

STATE OF

couNwoF

IDAHO

ADA

c6o(x,oe ttttt Pagr 12 of 10 SIONATURE PAOE



Leege Number:
Leese Appllcent:
Logal Xlelcrlp0on:
Acru:

Attachment A
$PECIAL TERMS AND CONDITION$

SPECIAL TERIIIIS AND CONDITIONS

c600006
Bachman Land & Llvestock. LLC
T05S. R068. Scction 27
0g

The following Management Provision ls e iummary of the grazlng and/or cropland
management strategy agreed to by the LE$ee and ldaho Department of Lands to addrcse
identified resouroe ooncems and management objecilves.

Vegebtion Aree Menrgament:

Pdor to end of lease C600000 on December 31, 2026, Leescc will regeed leased parelwith
sested wheaSraea (Agrapynn atstatuml or Sibsdan wheatgrasa (Agropyron fagila) atelght
(8) pounds per acre of pure live eead and $andberg bluegrass (Poa Secundal ai two ia)
pounds per acre of pure live eeed.

Noxlous Weed Contrrol:

The lEssee will work with the IDL and the local Coodlnated Weed Management Assoclafion
to conkol noxlous weeds on state lEnd.

ATTACHMENTA
SPECIAL TERMg AND CONDMONS
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Attachrnent B
LEASED PREIIIISES LEGAL DESCRIPTION

ATTACHMENTE
LEASED PREMISES I-EGAL DESCRIPTION

05s 06E 27
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Attachment C
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ATTACHMENTC
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Attachment D
ANNUAL CROP PRODUCTION REPORT

RIPORT|I:O YIAR 
^AJg_

Les$c Namc: tJeLease No.:

FSA
Offcc:

Farm
Numben

Tract
No{*}.:

Pleasc fiII ouc A$ Informatlon below ss It
your cropphtg schcdulc/roudon plan ftr

appllrc to your lcasc/ftnn On the back af thts lamt, plcasc etptatn
thc nact two years,

Acrsa of Stab Leasc in CRP: Annuel Paymcntl acre:

CROPS PLAT.ITED ON TEASE IN TO

NONE (cxplaln): (fallow, cnrollcd in cRp, atc.)

Dryland -ecru8:

lrlgetod - acrcs:

CROP 1-$pc: (wheat, barlcy, hay, elc)

Dryland - acrer:

lnigated - acrsa:

CROP 3-type: (wheat, balay, hay, aE.)

Dryland - acrus:

lnigated-acrus:

FEDERAL PAYIENT8 FoRACRES lltt LEA8E lN 20 , (Productlon Flrxlbtllty Confrctf

llVhcat-acrca:

Barley - acncs:

Specrtl lf OlhcrCrcp:

- acres: _ Yield:

- ecrcs: _ Ylald:

SIGI{ED:

Ylckl:

Ylcld:

Ylcld:

Yleld:

Yleld:

Ylald:

YiEld:

Ylcld:

Paymcnt Rale:

Paymcnt Ratc:

Paymant Rala:

Payment Rrta:

c600006

ffitta

Pagc 10 ofie

Fom DLtlbulbn: 1) Burcru Copy

2) Alea Copy
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ATTACHMENT D
ANNUAL CROP PRODUCTION REPORT



Attachment 3K2

FARM LEASE

LEASE, made this ,1 day of 2018, between TIMOTHY D.

LANDIS and MELODY F. LANDIS, husband and wife, whose address is 20028 Highway 51,

Mountain Home, Idaho 83647, hereinafter designated in the singular and by masculine gender as

the *Owner", and BACHMAN LAND & LIVESTOCK, [,LC, an Idaho limited liability

company, whose address is 30233 Hot Spring Road, Bruneau, Idaho 83604, hereinafter

designated as the "Lessee".

IN CONSIDERATION OF the covenants and agreements herein mentioned to be kept

and performed by the Lessee, the Owner hereby leases, lets and demises unto the said Lessee real

property located in the Counry of Elmore, State of ldaho, that is particularly desmibed in Exhibit

A that is attached hereto and by this reference made a part hereof and that is depicted on Exhibit

B that is attached hereto and by this reference made a part hereof as Pivots Numbers 1,2 and3,

and Field Number l, hereinafter sometimes referred to as the "Leased Fremises".

TO HAVE AND TO HOLD the same unto the said Lessee subject to the terms and

conditions herein provided.

l. TERM. The term of this lease shall commence on fhe date hereof and shall end on

December 31,2022, or on the date harvest is completed by Lessee and its crops removed from

the premises for the 2022 farming season, if Lessee's crops are not removed prior to December

31,20t2.

2. RENT. (a) Rent for 2018 and20l9. The Lessee shall pay to the Owner as rent for the

Leased Premises for the years 2018 and 2019 the sum ofJner farmabte acre per year for

each year of the term of this lease. There is approximately two hundred (200) farmable acres.

The Lessee shall pay the sum of IPto the Owner on or before the l5th day of April of

Farm Lease - I



each year ofthe lease term for 2018 and 20l9and the balance ofthe rent due for that year on or

before the l5th day of December of that year. The parties shall determine the exact amount of

farmable acres prior to the l5tl' day of December of each year of this lease and the Lessee shall

pay to the Owner the balance due for the annual lease payment based on the amount of farmable

acres on or before the l5th day of December of each year of this lease.

(b) Rent for 2A20,2021 and2022.The Lessee shall pay to the Owner as rent for the

Leased Premises for the years2020,2021 and2022 the sum of Nlper farmable acre per

year for each year of the term of this lease. There is approximately two hundred (200) farmable

acres.TheLesseeshallpaythesumofItotheowneronorbeforethe15thdayof

April of each year of the lease terms for 2020,2A21 and2022 and the balance of the rent due for

that year on or before the 15th day of December of that year. The parties shall determine the exact

amount of farmable acres prior to the l5th day ofDecember of each year of this lease and the

Lessee shall pay to the Owner the balance due for the annual lease payment based on the amount

of farmable acres on or before the l5rh day of December of each year of this lease.

3. MAINTENANCE OF IRRIGATION EQUIPMENT. The Owner shall maintain all

irrigation equipment at his own expense, provided however, that Lessee shall repair or replace all

irrigation equipment damaged or lost by it, its employees or agents. If any necessary repairs or

replacements to any irrigation equipment are not made by the Owner within 24 hours after the

need for such repairs or replacements become known to him, then in that event, the Lessee shall

have the right to make the necessary repairs or replacements, and the cost and expense thereof

shall be borne by the Owner and the Owner shall immediately reimburse the Lessee for any

expenses paid by the Lessee in making any such repairs or replacements. Any repairs or

replacements to irrigation equipment necessitated by the negligent acts of the Lessee, its agents,

Farm Lease - 2
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servants or employees shall be made promptly by the Lessee at its own expense. In the event that

the Lessee shall make any payments, perform any acts, or cause any acts to be performed for or

on behalf of the Owner that the Owner should have performed pursuant to this lease, then the

Lessee may deduct the cost thereof or the reasonable value thereof together with interest from

the date paid at the rate of seven percent (7%) per annum from rent when next due. Lessee shall

notify Owner of this option when taken and shall give a full accounting of all amounts paid or of

the reasonable value of the acts so paid or performed. Lessee shall make no repairs or

replacements of a non-emergency nature on Owner's behalf without the prior written approval of

Owner, which approval shall not be unreasonably withheld.

4. ELECTRICAL POWER COSTS. The Owner shall pay all costs of electrical power for

the irrigation pump and system that supplies irrigation water to the Leased Premises and shall

hold Lessee harmless therefrom.

5. LABOR AND EQUIPMENT. Lessee shall furnish at its own expense all labor,

machinery, equipment and implements necessary to till, farm and cultivate the farming land in a

good and farmer-like rnanner and according to the usual course of husbandry.

6' CROPS AND SEED. All seeds for sowing and planting crops on the Leased Premises

shall be furnished at the sole expense of Lessee. Unless specifically stated herein, all costs

stemming from the production and harvest of said crops are the responsibility of Lessee.

7. GRAZINC OF LIVESTOCK. Lessee shall be allowed to harvest growing crops and any

crop aftermath by the grazing of its livestock on the Leased Premises. Crop aftermath shall

include anything in the field at the end of the growing season, including but not limited to corn

stalks, alfalfa stubble, bean chaffand wheat regrowth.

8. REAL PROPERTY TAXES. The Owner shall pay allad valorem taxes levied and
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assessed against the Leased Premises and property during the term of this lease.

9. RETURN OF PROPERTY. At the termination of this Lease as provided above, or earlier

in the event of default, Lessee agrees to peacefully sunender all of the real and personal property

subject to this Lease in as good a condition as when accepted by Lessee, normal wear and tear

from the ordinary use thereof excepted. Further, Lessee at the termination of the Lease will have

all of its property removed from the Leased Premises.

10. INSURANCE. Lessee shall provide liability insurance in the amount

with Owner as an additional named insured to protect Owner from any claim of liability for

injury or loss arising out of Lessee's farming of the property, use of the equipment, or any act

related to Lessee's farming operation. Lessee shall be responsible for insuring its own property

used on the farm or in its farming operation.

I l. PROPER FARMING PRACTICES. Lessee shall apply accepted farming practices and

care of the Leased Premises. Lessee shall apply chemicals and fertilizers according to the

existing labels, laws and regulations, and in a manner so as not to cause harm to the land, water

or adjoining lands. Lessee will not store on the property any hazardous substances as so defured

by Federal, State, or local laws and regulations. Lessee shall use all products on the farm in a

manner in compliance with all local, State and Federal laws and regulations. Lessee will use the

property for farming only and for no other purpose.

12. TITLE TO CROPS. Title to all crops shall be in and remain in the name of the Lessee.

So long as the Lessee is not in default in the lease payments provided for in this lease, the Owner

shall have no interest in the crops grown on the leased premises and shall place no liens of any

kind on said crops.

13. PUMP STATION. [t is understood by the parties that there is a pump station located in
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U.S. Government Lot l, Section 33, Township 5 South. Range 6 East. Boise Meridian that

provides inigation water from the Snake River to the Leased Premises. 'Ihe Owner shall pay

sixty-six percent (66%) of all electrical power costs to run the pump station and shall pay sixty-

six percent (66%) of the replacement, repair and maintenance costs of the pump station.

l4' NO PARTNERSHIP CREATED. This Lease shall not be construed as creating the

relationship ofpartners,joint venturers, principal and agent, or any other form ofjoint enterprise

between the Owner and Lessee. Neither party shall be liable for any debts or obligations incurred

by the other, nor shall either party have authority to bind the other in any contract with third

parties.

15. NO ASSIGNMENT OR SUBLEASE WITHOUT PRIOR WRITTEN APPROVAL. The

Lessee shall not assign this lease nor sublease any part of the Leased Premises without first

obtaining the prior written consent of the Owner, which consent shall not be unreasonably

withheld.

16. DEFAULT OR BREACH. Each of the following events shall constitute a default or

breach ofthe Lease by Lessee:

(a) If Lessee shall file a petition in bankruptcy court for insolvency or for

reorganization under any bankruptcy act, or shall voluntarily take advantage ofany such act or

shall make an assignment for the benefit of creditors;

(b) If an involuntary proceeding under any bankuptcy law or insolvency act shall be

instituted against Lessee, if a receiver or trustee shall be appointed fbr all or part of the property

of Lessee, and such proceeding shall not be dismissed or the receivership or trusteeship shall not

be vacated within ten ( l0) days after the institution of any such appointment;

(c) If Lessee fails to pay the lease payments to Owner as provided herein;
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(d) If Lessee shall fail to perform or comply with any of the conditions and terms of

this Lease;

(e) If Lessee shallvacate or abandon the Leased premises;

(0 If Lessee fails to take possession of the Leased Prernises at the time set forth

herein or within ten (10) days after notice the Leased Premises is available for occupancy; and

(g) If Lessee fails to comply with any law, ordinance, regulation or restrictions

applicable to use of the land and farming on the property that is subject to this Lease, after notice

as provided below.

17. REMEDIES FOR DEFAULT. Ifdefault be made in the performance of any of the tenns

and conditions hereof to be kept and performed by the Lessee, the Owner or his assigns shall first

give the Lessee thirty (30) days' notice in writing specifting wherein the Lessee has failed to

comply with the terms hereof and which said notice shall be delivered to the Lessee personally or

may be sent to the Lessee by registered or certified mail, addressed to the Lessee at the address

provided herein. If sent by mail, said notice shall be deemed served upon the Lessee upon the

date it is deposited in the United States mail with postage prepaid, certified or registered and

addressed as above mentioned. If Lessee fails to correct such default within said thirty,day

period, then the Owner or his assigns may without further notice declare this Lease terminated

and re-enter and retake possession of the Leased Premises, with or without process of law. and

may remove the Lessee or any other persons occupying said premises, and Lessee agrees that in

case of such default it will immediately deliver up peaceable possession of the Leased Premises

to the Owner or his assigns upon demand. If the Owner retakes possession of said premises for

default of the Lessee in complying with the terms hereof after notice as mentioned above, then

the Owner may do or perform all things agreed to be done by the Lessee, remaining undone, and
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the Owner may retain or sell sufficient of the crops produced upon said pr.emises that would have

otherwise belonged to the Lessee if it had performed the conditions hereof, to pay for all costs

and expenses of every kind incurred by the Owner in performing the things left undone by the

Lessee, and the residue remaining, if any, of such crops necessary to provide Lessee with its

proportionate share of the crops shall belong to the Lessee after all conditions are fulfilled. The

remedies herein mentioned shall be construed as cumulative and not as alternative or exclusive.

18. ATTORNEY'S EMPLOYMENT. The parties acknowledge that this agreement was

prepared by the attorney for the Lessee. The Owner is advised to seek the advice of independent

counsel ifhe so desires.

19. ATTORNEY'S FEES. In the event it becomes necessary for either of the parties hereto

to place this Lease in the hands of an attorney for enforcement of their rights hereunder after

default of the other Party, or to institute suit for enforcement of their rights hereunder after such

default, then the defaulting Party agrees, in either case, to pay a reasonable aftorney's fee,

including paralegal fees, incurred by the other party, in addition to other damages allowetl by

law. The defaulting party further agrees to pay to the non-defaulting party any fees incurred by

the non-defaulting party to send notice of default to the defaulting parry in the sum ofll
The payment of such cost shall be made before the notice of default is cured.

20. COVERNING LAW. This Lease shall be governed by the laws of the State of ldaho

regardless of the forum or venue of any dispute hereunder.

21. PARAGRAPH HEADINGS. Paragraph headings in this Lease are for the convenience

of the parties only, and are not to be construed as a part of this Lease or in any way limiting or

ampliffing the provisions thereof.

22. COVENANT. The Owner hereby covenants that the Lessee performing the terms and
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conditions hereof shall peacefully and quietly have, hold and enjoy the said Leased Premises and

property during the term hereof

23. HEIRS, SUCCESSORS AND ASSIGNS. The terms and conditions of the Lease shall

extend to and be binding upon the heirs, administrators, successors, executors and assigns of the

respective parties hereto.

IN WITNESS WHEREOF, said parties have hereunto set thet hands the day and year in

this agreement first above written.

OWNER,

Bachman Land & Livestock, LLC,
an ldaho liability

L Member/Tvlanager

LESSEE.

F
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STATE OF IDAHO,

COI-INTY OF E

on this Jlday of 2018, before me, the undersigned, a Notary

Public in and for said state, personally appeared TIMOTHY D. LANDIS and MELODy F.

LANDIS, husband and wife, known to me to be the persons whose nanles are subscribed to the

foregoing instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I luve hereunto set my hand and affixed my officialseal, the

day and year in this certificate hrst above written.

)
)
)

ss.

A

IMy

STATE OF IDAHO, )

COUNTY Of €/-,ox*- ,l
ss.

On this I L day of 2018, before me, the undersigned, a Notary

Public in and for said State, personally appeared Lynn L. Bachman, known to me, to be the

member/manager of Bachman Land & Livestock, LLC, the limited liability company that

executed the foregoing instrument and acknowledged to me that said timited liability company

executed the same.

IN WITNESS WIIEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written. tll

A.

N
Resid

--t
e, Id

tc

No14t
,

trt
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front street, Suite 648 . PO Box 83i20. Boise ID 83720-009g
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
GoverRor

May 24,2019

GARY SPACKMAN
Director

FRANK BACHMAN
PO BOX 186
BRUNEAU ID 83604

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NOS. 2-2356 and 2-7071, AGREEMENT 329

Dear Renter:

Please find enclosed a receipt in the amount of $6,724.00 and a copy of a fully executed Water Supply
Bank Rental Agreement in connection with the rental of 336.2 acre-feet of water for irrigation of 70.1
acres during 2019. Upon receipt of this fully executed agreement, you are authorized to Oivert water in
compliance with the conditions of water use described in the agreement.

Pursuant to the Water Supply Bank Rules , gOo/o or $6,051 .60 of the rental fee will be paid to the lessor(s)
and 10Yo or $672.40 will be retained by the Department to offset administrative costs.

lf you have any questions, please contact this office at (208) 287-4goo.

Sincerely,

 blilfe
H Water Suppty Bank

Enclosures: Receipt No. C106882
Rental Agreement (copy)

c: Sascha Marston - Fiscal
Nick Miller - IDWR Western Regionat Office
Rob Whitney - State Water District No. 02
Jes Erling - IDWR
Lori Graves - SPF Water Engineering



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-67A0
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

May 13,2019

GARY SPACKMAN
Director

RE

FRANK BACHMAN
PO BOX 186
BRUNEAU ID 83604

APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NOS, 2-2356 and 2-7071, AGREEMENT 329

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. I have enclosed a Water Supply Bank Rental Agreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rental fee of $6,724.00 was calculated based on the current rental rate of $20.00 per acre-foot times
a diversion volume of 336.2 acre-feet.

Please send a check for $6,724.00 made payable to the ldaho Department of Water Resources,
togetherwith the signed rental agreement, within 14 days so I can complete processing.

Pursuant to the Water Supply Bank Rules ,9Qo/o or $6,051 .60 of the rental fee will be paid to the lessor(s)
and 10o/o or $672.40 will be retained by the Department to offset administrative costs.

lf you have any questions, please contact this office at (208) ZB7-4800.

Sincerely,

Water Supply Bank

Enclosure

c: IDWR Front Desk
Lori Graves - SPF Water Engineering
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Memorandum

To: Water Rights 2-2356 and 2-707L

From: Remington Buyer

Date: April 23,2019

Re: Water Supply Bank Rental Application L303 for Agreement 329

Purpose/Narrative: Application received January 9,2019, from Frank and Cindy Bachman, through their
representative Lori Graves of SPF Engineering, requesting a 2Ot9 irrigation rental with Snake River water
This rental is effectively a renewal of rental agreement 243, which expired in 2018.

Authority to File: The applicants either own the land, or have land use lease agreements with the owners of
land where the irrigation rental will take place. Copies of land use access and lease agreements were
provided with the application. No concerns about authority to file.

Water Right Validity/Forfeiture Evaluation: The water rights requested are valid and leased to the Bank.

Injury Evaluation: lnjury to prior appropriations are not apparent per this rental review

Enlargement of Use: The rental place of use includes lands to which no water rights are appurtenant, as

well as lands upon which irrigation water rights 2-2L24,2-20928 and 2-2277, as well as 2-LO497 and 2-

IO523 are located. Additively, rights 2!24,20928 and 2277 authorize irrigation of 299 acres within a 403

acre permissible place of use (PPU), with a combined limited per-acre diversion rate and volume of 0.018

cfs and 4.O afa, while rights 2-10497 and 10523 authorize irrigation of 188 acres within a 222 acre PPU, with
a combined limited diversion rate and volume of 0.016 cfs and 4.0 afa.

A review of 2018 satellite imagery indicates approximately 309 acres were irrigated within the 403 acre PPU

for rights 2L24,20298 and 2277, while 149 acres were irrigated within the 222 acre PPU for rights 70497

and L0523, and 40 acres were irrigated on lands not already covered by water rights. Thus, a sum total of
498 acres appears to have been irrigated during 2018, of which 458 would have been under existing water
rights, and 40 acres would have been under a rental. This seems to be inconsistent with past rental

agreements which authorized 70.1 acres of additional irrigation. However, it is possible that the purpose of
the rental is to authorize an increased diversion rate, to achieve 0.02 cfs/ac across the entire water
right/rental area, which might better explain how water is being used under the rental.

Presuming a diversion rate of 0.02 cfs/ac was required for irrigation of all lands in 2018, water rights2724,
20298 and 2277 authorized irrigation of 271acres, while rights 10497 and 10523 authorized irrigation of
150 acres. The sum total of both water right stacks could have authorized irrigation of 42L acres at 0.02

cfsf ac, which is 77 acres less than the approximately 498 acres observed irrigated during 2018. These 77

acres are more or less equivalent to the 70.L acres authorized to be irrigated under rental agreement 243.

ln light of the above, it is presumed the purpose of this rental is to authorize increased diversion of Snake

River water, to provide a maximum diversion rate high enough to satisfy irrigation of approximately 498

acres at O.O2 cfs/ac. An enlargement in water use will be avoided provided that no more than 491".7 acres

are irrigated, with a maximum diversion rate and volume of 9.83 cfs and 1966.8 af.

Local Public lnterest: Staff are not aware of any information indicating this rental is contrary to any local

public interests.



,l .'\
Beneficial Use/Conservation of Water Resources: lrrigation is a berreficial use and the 0.02 cfs/ac and 4.0

afa/ac diversion rates and volumes are standard for the conservation of water resources.

Department/Watermaster Comments: Western region and Water District 2 comments will be requested.

Water Supply Bank Evaluation: Provided favorable comments are received from Water District 2 and

IDWR's Western Regional Office, it is proposed this rental be approved.



Buver, Reminqton

From:
Sent:
To:
Cc:
Subject:
Attachments:

Buyer, Remington
Tuesday, April23, 20191:08 PM
Miller, Nick; Whitney, Rob
Webster, Clay
WSB RentalApp 1303
Rental.pdf; Rental Review Memo.docx; Draft Rental Agreement.docx

Nick, Rob,

Frank and Cindy Bachman filed through SPF Engineering a WSB rental application, to authorize irrigation of additional
acres on lands they farm with Snake River water, south of Mountain Home. The 2019 rental is effectively a renewal of
rentals they've filed previously in 2015, 2Ot7 and 2018. lt appears they are renting additional water rights to achieve a

higher diversion rate to authorize irrigation of approximately 500 acres, at 0.02 cfs/ac.

My rental review memo, map and draft rental agreement are attached. Please advise if you have any questions,
comments or concerns.

Thank you,

Remington

1
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RECEIVED
SPF WATER
EIIGIlIEERIIIG JAN 0I 2019

DEPARTMENTOF
WATER RESOURCES

January 8,2019

Mary Condon
IDWR State Office
PO Box 83720
Boise, lD 83720-0098

Subject: Water Supply Bank Rental Application

Dear Mary,

Enclosed on behalf of Frank and Cindy Bachman is a rental application requesting another year
rental of water rights 2-2356 and 2-7071 currently leased to the Bank. These are the same
rights the applicants rented in 2016,2017 and 2018. The 2018 rental agreement set to expire is
number 243. under rental agreement 130. The water right owner has previously agreed to rent
the subject water to the applicants during the water rights' lease period.

Please let me know if there are any questions. Thanks Mary.

Sincerely,

Lori Graves
Water Rights Specialist

Cc: Lynn Bachman

Enclosures

SPF file number: 1152.0010
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