Form No. 222 10/80 Transfer No. 2ic3

Water Right No.

STATE OF IDAHO
-
DEPARTMENT OF WATER RESOURCES S BINEL 2. iy
-y’ - g} _ ‘ :

APPLICATION FOR TRANSFER OF WATER RIGHT  ~

To Change the Point of Diversion and/or the Place of Use

Nameofapp“cant Bolton Ranch Inc. Phone 756-3675
Post Office address Route 1, Box 14 Salmon, Idaho 83467

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 74‘AﬁLDecreed to

‘Name)
in case of Vs
dated in in county of
(Transfer (Name of court)
b. —Hecense No. _2580/74-0006 issued by the !daho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. lfapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right

3. Source of water _Geertson Creek tributary to _Lemhi River

4. Date of priority _5=1-1881

5. Water is used for the following purposes:

amount _0-60 cfs e irrigation purposes from __April 1 to Nov. 1
amount for purposes from to
Amggnt i purposes from (month/day — bott% dates inclusive)
6. Total amount of water under right:  a. 0.60 cubic feet per second
b. acre feeflé%:' annum
7. Location of original point of diversionis NE Vaof _NE Ysof Section 9
Township 21N Range 23E B.M., in Lemhi County

Additional points of diversion, ifany _Lot #1 (NE%NEY%), SE%NE) Sec & T. 21N :
R. 23E; Lot #6 (SW%SW%) Sec. 34 T. 22N R. 23E

8. Lands irrigated or place of use:

NE% NWY SWe SE%
TWP. RANGE SEC. TOTALS
NE% | NW% | swv | SE% | NE% | Nwv | swu | SE% | NE% | Nww% | sww | SEw | NEW | Nww | swi | sEw
21N| 23E | 9 15.3 10 . 1 P 3.9 31 J 81.2
Total number of acres to be irrigated 81.2

9. Describe any other water rights used for the same purpose as descrited above _Right #74-0619

described in stipulation of Proposed Finding of Water Right- Lemhi

River Drainag

10. Toyourknowledge, has any portion of this waterright undergone a pariod of five or more consecutive years
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.74-0007 pecreedto

(Name)
in case of VS
dated in in county of
Transf er (Name of court)
- kieemse No. _2580/74-0007 —_issued by the Idaho Department of Water Resources
C. Claim No. on file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant is

recognized holder of water right

3. Source of water Geertson Creek tributary to _Lemhi River
4. Date of priority 6-1-1884
5. Water is used for the following purposes:
amount 1-00 cfs ¢, Trrigation purposes from %=1 to_11-1 _
amount for purposes from to
amount for Byrposes from (month/day — boTtOh dates inclusive)
6. Total amount of water under right:  a. 1.00 cubic feet per second
b. acre fee%é)%rr annum
7. Locationoforiginal pointofla?v%rs#o% is (sw viof _SW Viof Section 3%
Township _ 22N . Range 23E ,BM., in __LemhZ County

Additional points of diversion, ifany Lot #1 (NE%NE%), SE4NEY%, NE%SEX%, SE4XSEL
Sec. 4 T. 21N R 23E

8. Lands irrigated or place of use:

NE Y, NW e SW' SEY
Twe. | RANGE | sEc. TOTALS
NE% | Nwv | swu | sEn | NEw | nwe | swo | sew | new | nwa | oswi | sen | new | nwen | oswe | sew
32 . ]
21N |23E |4 34 |10.7 35 112.2
1
Total number of acres to be irrigated 112 o2

9. Describe any other water rights used for the same purpose as described above _Right #74-0619

described in Stipulation of Proposed Finding of Water Right- Lemhi
River Drainage
10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No oo If yes, describe in item D, REMARKS,




A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a. DecreeNo.Z4-0918 pecreedto
‘Name)
in case of VS
dated in in . : county of
Transfer (Name of cour!)
b. treermse No. _2580/75-0918 issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources
2. lfapplicantis notthe original holder of this right, explain how it was acquired and attach acopy of the deed
or other evidence of ownership of the land to which the right is appurtenant Applicant is
recognized holder of water right.
3. Source of water ___Geertson Creek tributary to _Lemhi River
_ *3tipulation to Proposed Findin
* 4. Dateof priority ___5/5/1893 Of Water Rights-Lemhi River Basin
5. Water is used for the following purposes: teduces priority to 5-24-1923
amountl:32 cfs for Irrigation SUrposes fromd /.1 to 11/1 )
amount for purposes from to
amount for purposes from to , :
(month/day — both dates inclusive)
6. Total amount of water under right:  a. 1.32 cubic feet persecond
&/or
b. acre feet per annum
7. Location of original point &tvefsbon is SW Vaof __ SW viof Section _34
Township __22N Range 23E , B.M., in Lemhi County
Additional points of diversion, if any _ NW%NEY% Sec. 9; SE4NEY, SELSEY Sec. 4 T. 21N
R. 23E
8. Lands irrigated or place of use:
NE' NW' SW' SE'A
TWP. RANGE SEC. TOTALS
NEY | NWY% SW'Y SE'% NE ' NW'. SW'. SE'A NE'Y NW'/, SWYe | SE% NE% NW*, SV SEY
21N | 23E 9 36|30 66
Total number of acres to be irrigated 66
9. Describe any other water rights used for the same purpose as described above __None
10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No e . If yes, describe in item D, REMARKS.
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo0.74=0619 pecreedto Bolton, William B. &/or Rose Starr

(Name)
incase of Stipulation to Proposed Finding of Water Rights Lemhi River

Basin Case #4948

dated in in /th Judicial Dist. county of _Lemhi
{Maine of cours)
b. Llicense No. issued by the Idaho Dzpartment of Watef Resources
c. Ciaim No. —- on file with the Idaho Dzpartment of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was azquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appLrtenant Applicant is

recognized holder of water right.

3. Source of water Geertson Creek tributary to _Lemhi River

4. Date of priority 5-24-1923

5. Water is used for the following purposes:

amount _3.4cfs for Irrigation purposes from ___4=1 to_11-1
amount for purposes from to s
SHROCE for AT ssirel (month/day — bort% dates inclusive;)
6. Total amount of water under right: a. 3.40 cubic ‘eet persecond
acre 198?;/3?32 annum
7. Location of original point gfodti:veiﬁsli‘on is___ SW —_"of e Ya0f Section 34
Township ___22N Range _23E__ ___ BM.,in __._ _Lemhi County

A

LSEY LSEY
Additional points of diversion, if any . NE_I.&_NE_I/&_’__S_E%&NE.I_{:.’._NE/‘*SE i, SE%SEZ Sec. .4

NE%NEY, SW%NE% Sec. 9 T. 21N R. 23E

8. Lands irrigated or place of use:

NEY% NWh SW SEY
TWP, RANGE SEC. TOTALS
NEY: NW™ SW' SE'% MNE'/ NW' SW' SE' NE" NW « SW SE"%s NE' NW 4 SW SE™
L.4 | 7
21N | 23E| 3 9.2 112.3 10.6(3.0] ° 35.1
< 35,
4 19.6 34 10.7B2. % 131.8
J
9 5.3 10.B 3. b Bl.7 81.2
T°%
22N | 23E|[34 2 2.0
|
| |
|

250.1-

Total number cof acres to be irrigated

9. Describe any other water rights used for the same purpose as dascribad above _74/0006/0007

10. Toyourknowledge, has any portion of thrwater rightundergone a pennd of five or maore consecutive years

of nonuse? ___ _  ._ .. No . - by escribein item D, REMARKS.
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.714-2272 pecreed to

(Name)
in case of - VS
dated in n s ~ county of
_’-I‘ransfer » ’ (Nimce of cour:
b. —titemeo. _3_5_89&22_7_ - —_issued by the ldaho Department of Water Resources
c. Claim No. -.— on file with the tdaho Department of Water Resources

2. [Ifapplicantisnotthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the rightis appurtenant _Applicant is

recognized holder of right

3. Source of water Geertson Creek tributary to Lemhi River

4. Date of priority 5-23-1923

5. Water is used for the following purposes:

amount 0.54 cfs for Irrigation ,yrposesfrom APTil 1 o _Nov. 1
amount for purposes from to =
amount for Aurposes from (month/day — bottct)'u dates inclusive)
6. Total amount of water under right:- a. 0.54 cubic feetpersecond
b _acre feet&p/a?;r annum
7. Location of original poiﬁ?o%dié»grsion is _ SW_ __tof___SW __ Ysof Section L)
Township __ 22N Range 23E___BM,in __ Lemhi County

Additional points of diversion, if any Lot #1 (NE%NEk), SE4LNEYX, Sec. 4. T. 21N
R. 23E

8. Lands irrigated or place of use:

NEY NW" SWYe SE
TWP, RANGE SEC. TOTALS
NE% NW'", SWY SE' NE' N'W' SW'. SE'N HE" NW SwWie SE% NEY N’ SW™ SE"

23E

21N> 4 1 1
9 14.6 14.6
Total numbar of acres to bo irngated 15.6
8. Describe any other water rights used for the same purpose as described above None

10. Toyourknowledge, has any portion of thiswater rightundergone a period of five or more consecutive years

of nonuse? ___ No " - lfyes, describe i item D, REMARKS



A.  DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a. DecreeNo 74-0624 pecreedtg_Bolton, William E. &/or Rose Starr
Stipulation to %roposea_"Flndlng O Lame;
in case of Water Rights-Lemhi River Basin Case No. 4948
dated in inZth 'Judicial~D_istricCtoumy of Lemhi
(Name of cour!
b. License No. issued by the idaho Department of Water Resources
¢.  Claim No. on file with the Idaho Department of Water Reso:urces
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the rightis appu-tenant _Applicant is
recognized holder of water right
3. Source of water 5ary & Geertson Creek tributary to Lemhi River
4. Date of priority __6-1-1961
5. Water is used for the following purposes:
amount 0.16 cfs for Irrigation purposes from._4/ 1 to__11/1
amount for ___ _ purposas from to
amount for purposcs from to _ _
(month/day — both dates inclusive:)
6. Total amount of water under right:  a. 0.16 cubic{zetpersecond
&/or
b acrefeet per annum
7. Locationoforiginal pointofdiversionis____NE w5 NE of Section ____ 9
Township2lN Range _ __23E __ BM. in __ Lemhi - County
Additional points of diversion, ifany .__Tot #4 (SW%SW%) Sec. 34 T. 22NY R. 2 S 1S
8. Lands irrigated or place of use:
NEY. NW SWY, SE'.
TWP. RANGE SEC, TOTALS
NE Nw". SWhy SE NE/ NwW. SW'a SE' NE'. Ny . SW . | SE' NE' N, SW SE'
21N|23E |9 3 1 3.7 7.7
Total number of acres to beirrigaled 7.7
9. Describe any other water rights used for the same purpose as described above None o
10.  Toyourknowledge, has any portionat v rwater right undergone a pericd of five or more conseculive years

of nonuse? __ Nao . . oo Tasecrthoan tens D REMARKS



C. DESCRPTKNQOFRKH¥FORPORTKN%THEREOEA$TEHTHEREOUESTEDCHANGE#74-0006

1.  General Information

a.  Amount of water to be diverted 0.60 c.ts &or : acre feet

b.  Description ot diverting works _Headworks for gravity flow sprinkler system

¢.  Describe the reasons for the proposed changes To _allow maximum use of gravity

flow sprinkler system.

2. Change in point of diversion

ot #6 . '
Point o}diversion SW Vi SW i, Section 34 Township 228
Range _23E ,BM, __Lemhi County

Additional points

3.  Changein place of uss
a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

rightwhichlimityourauthorityto make the proposed change? Yes No X lfyes, provide

a statement agreeing to the proposed change from the holder ot the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

Other rights will be transferred to cover those lands now

irrigated.

C.  Describe the lands or place of use to which the right will be trarsferred:

NE: MY, SWY SEV
TWP. RANGE SEC. TAQTALS
NE" NY¢' Swv, SE'N MNE" NW' SW'h SE NEY NW'A SW' SE™ | NEW | Nw' SWh SEY%
o
21N| 23E | 4 3 | 9p2.9 34.5
12.5 ‘
9 19.2| 7 3 s | 46 .7
81.2

Total numter of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above, #74-0619




C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74-0007

1. General Information

a.  Amount of water to be diverted 1.00 c.fs. &or acre feet

b. Descriptionofdivertingworks headworks for gravitv flow sprinkler system

C.  Describe the reasons for the proposed changes . To _allow maximum use of gravity

flow sprinkler svstem.

2. Change in point of diversicn

. Lot #6 _ v
Point of diversion SW Ve SW “o,Section _34  Township 22N
Range 23E ,BM., _Lemhi County

Additional points

3. Change in place of use

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No_X__ Ifyes, provide
a statement agreeing to the proposed change from the holder o’ the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

" Water rights are being transferred to cover those lands

now jrricated

c.  Describe the lands or place of use to which the right will be transferred:

NE' NWY, Sw, SE"
rwp. RANGE SEC. TOTALS
NE'» NWY. SWY. SE' MNE" NW™ SWY SE% NE': NWYe SW's SE'. NEY: NW 4 SWY. SEY
L6 |
22N | 23% [34 2 2
|
21N | 23E | 3 0.3 15 12 4P 41.3
4 6.5 p2.92.51 127 sg.q
9 o | 10.0

Total number of acres to be irrigated 1122

4. Describe any other water rights used for the same purpose as descrited above, #74-0619
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C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74-0918

1. General Information

a.  Amount of water to be diverted _1.32 c.ts. &or

acre feet

b. Description of diverting works _Lockable headgates & weirs

c. Describe the reasons for the proposed changes To_allow maximum use of gravity

flow sprinkler system

2. Change in point of diversion

G-5) : ;
Point of dl(versio)n NE A SE %, Section 4 Township

Range 23E ,B.M,, Lemhi County
Additional points _(G—=6A) NEXNEX%, Sec. 9, T. 21N, R. 23E.

21N

(G-2 & G-3) NE%NE% (Lot #1) Sec. 4, T. 21N, R. 23E.

L ot #6 (SWkSWA) Sec. 34, T. 22N, R. 23E,

3.  Change in place of use

a. Are there leins, mortgages, or contracts on the lands from wrich you propose to transier the water

rightwhichlimit your authority to make the proposed change? Yes No _X

If yes, provide

a statement agreeing to the proposed change from the hclder of the iien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

Other rights will be transferred to cover those lands

now irrigated.

c.  Describe the lands or place of use to which the right will be transierred:

NE" NW', SW'e SE'"
TwWp, RANGE SEC. TOTALS
NEY: HWYa SW's SE NEY. NW ' SW' SE NEY MW" SW' SE'% NE'Y NWi SWh SE'
A
21N 3E 4 13.01 1.4 14.5
21N [23E 9 9.6 6 |13,01.2 6.4 S5 4.8 51.5

Total number of acres to be irrigated ___66.0

4, Describe any other water rights used for the same purpose as described above. None




C. DESCRIPTION OF RIGHT OR PORTION THEREOF. AFTER THE REQUESTED CHANGE #74-0619

1. General Information

a. Amount of water to be diveried 3.4 c.t.s. &or acre feet

b.  Description of diverting works Headworks for gravity flow sprinkler system

& headgates & weirs

c¢.  Describe the reasons for the proposed changes _To_allow maximum use of the gravity

flow sprinkler system.

2. Change in point of diversion

Lot #6 : :
Point of diversion SW A SW 1, Section 34 Townshlp __ 228
‘ Range 23E ,B.M, Lemhi County
Additional points (G-3) NE%NE% (lot #1), (G-6) SE%SEY%, Sec. 4, T, 21N
R. 23E.

3. Changein place of use

a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right whichlimityour authority to make the proposed change? Yes No _X If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

Other rights will be transferred to lands now irrigated.

C.  Describe the lands or place of use to which the right will be transferred:

NE'Y NYY. SW' SE" o
TWP, RANGE SEC. TOTALS
NE'% NW'" SWY SE". NE. NW Yy SW SEY% NE' NWYa SW' SE . KE'/ NW' SWh SEvVs
T6
22N | 23E |34 2 2
T T
21N | 23E | 3 0.9 15 12.43. 6 41.3
3 80.5
4 6,5 32.611.%\ 3.6 1147,
=7 N J J ui
9 12 B.8bo.d 3 17.l5 5.2 %2.1.
|

Total number of acres to be irrigated =220,

4. Describe any other water rights used for the same purpose as described above . #.74=-0006, 74-0007




C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 474 _9272

1. General Information

a. Amount of water to be diverted 0.54 c.f.s. &/or acre feet

b.  Description of diverting works _Headgate & Wedir

c. Describe the reasons for the proposed changes To_allow maximum use of gravity

flow sprinkler system.

2. Change in point of diversion

(G-2) (Lot #1) x
Point of diversion NE Y NE v Section 4 Township 21N
Range 23E , B.M., Lemhi County

Additional points Lot #6 (SWiSW)i) Sec 34, T,22N, E.23E.

3. Changein place of use

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No__X If yes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
Right #74-0918 will be transferred to cover lands now

irrigated.

c.  Describe the lands or place of use to which the right will be transferred:

NEY, NWY SWY SEW.

TWP. RANGE | SEC. TOTALS
NEW | NwWv | sww | sEw | NEw | Nwwe | swu | sEv | NEw | Nww | swa | sen | New | Nwn | sw | sEw

21N| 23E [ 4 .8 2.2 3

21N[23F [ 9 2.2 10 . 4 12.6

Total number of acres to be irrigated wed DB oo

4. Describe any other water rights used for the same purpose as described above. None




C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE #74-0624

1. General Information

a. Amount of water to be diverted 0.16 c.f.s. &or acre feet

b.  Description of diverting works Headgate & Weir

¢.  Describe the reasons for the proposed changes _To_allow maximum use of gravity

flow sprinkler system

2. Change in point of diversion

Point(o(%apvgrsion SE vo __SE v, Section 4 To.wnsh:r"p 21N

Range __23E ,B.M,, __Lemhi County

Additional points

3. , Change in place of use
a. Arethere leins, mortgages, or contracts on the lands from which you propose to transfer the water

rightwhich limit your authority to make the proposed change? Yes No _X Ifyes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

Right #74-0918 will be transferred to lands now irriecated

c.  Describe the lands or place of use to which the right will be trarsferred:

NEY N SWY SE'
TWP. RANGE SEC. TOTALS
NEY | NWU | 8wy | SE% | NE™ | Nwi | sww | SEV | NEW | Nww | swu | SE4 | NEW | nww | swin | sEw
21N |23E |9 V.7 7.7
Tolal numbe- of acres to be irrigated 7.7

4. Describe any other water rights used for the same purpose as described above. None




Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

5.

tand involved by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.



D. REMARKS

I hereby assert that no one will be injured by such change and thatthe change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull m|srepresentatlons made in this %Jpllcation may result in voiding its approval.
_;t’//e’v*f?:—m(f/z;(_ <

A R /it i T F

l?/ %S[gnatu;e%gﬁglicanlj v
oy ] L=
Subscribed and sworn to before me this ___/ day of W‘L’/‘ 9? 2
Q,%N_,RM
(Notary Public)

My commission expires Z f! ’\f* <

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
74-0006/0007/0918/
This is to certify that | have examined Application for Transfer of Water Rights No. 0619/2272/0624

and said application is hereby APPROVED . Subject to the following limitations and conditions:

PURSUANT TO PROPOSED MEMORANDUM DECISION AND ORDER and ORDER ADOPTING PROPOSED MEMORANDUM

DECISION AND QRDER

Witness my hand this ._.Ziday of september 18 83

FOR DEPARTMENT USE ONLY

Received by (Zc¢’ Date"_c-./v—(?,/ﬂﬁﬂ Protest filed by ,/// ;‘, L5 .""J/,{-‘{:J‘g_{’//
: ; ~ E e T
Prelim. check by éﬁ’ég Y Fee .1/ /fj/&,o‘—u_/

B
Date & “_/..")- -§2 " :;,;7

Receipted by

Published in Copies of protest forwarded by 2y /
Pub. dates L RY ?“Q‘;L&; /=1 783 Hearing held by Date

! i |
Watermaster recommendation requested on % Recommended for approval denial

rec'd. _7-0/-42 by __ S



T 277078
BEFCRE THE DIRECTOR OF THE DEPARTMENT

OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER OF WATER RIGHT NOS.

74-0006/0007/0918/0619/2272/0624
IN THE NAME OF BOLTON RANCH INC.

ORDER ISSUING
PROPOSED DECISION

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Robbv D, Fleenor r who ccnducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Cede, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these
proceedings who appeared at the hearing cn Rovember 16 ’
19 82, of this matter or upon their attorneys in accordance wikth
Rule 7.3 of the Rules of Practice and Proceduire of this Depart-
ment.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs ard oral agruments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral agruments may not be presented by
parties who did not appear at the hearing cf this case. If no
timely and proper exceptions are received, an order by the
Director will be entered adopting and 1issuing the proposed
decisicn as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the prcposed
decision to which exceptions are made znd specificalily state
the grounds for those exceptions, and

N be sent tec each of the parties who appeared or their
attorneys.

B. Exceptions not in compliance with the above stated reguire-
ments will not be considered and will be deemed an acceptance of
the propose decisicn.
I1.
BRIEFS

A. Any briefs in support of exceptions to the proposaed decision
shall be filed with the Director at the same time that varty's
exceptions are filed with the Director.

B. Any party desiring to £file a brief in response to any
exceptions filed by any other party mav dc so by filing such
brief with the Director on or before the 15th day following the
last day any exceptions by any other party wsrz servsd ugpen that
party desiring to respond.
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ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed
decicion will be held unless specifically reguested by a party
filing exceptions to the proposed decision and unless that
request 1s filed with the Director concurrently with the filing
of that party's exceptions.

8. If oral agruments have been properlv requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments 1in
response to the exzceptions filed.

cC. Oral arguments before the Director on exceptions to the
proposal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, § 42-1701A. After. all
exceptions, briefs and reguests for oral arguments have been
received, the Director will decide wkether to hear oral
agruments. If oral arguments are to be heard, the Director will,
within a reascnable time, set the case for oral agruments and
notify each party of the place, date and nour the oral agruments
will take place and of the period of time allocated for the
arcuments of this case. Unless the Director orders otherwise,
all oral agruments shall be heard in Boise, Idaho.

Iv.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these
proceedings in accordance with Rule 7.2.

V.
FINAL DECISION

A, Following the submission of all excaptions and briefs and
oral agruments, if they are heard, the D.rector shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on 2ll parties.

Dated this _ 25th day of August » 1983,

A. KERK
Director
Department of Water Resources
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BEFORE THE DEPARTMENT OF wATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )
)
NO. 2703 ON WATER RIGHT NOS. 74-0006/0007/ ) PROPOSED
) MEMORANDUM DECISION
0918/0619/2272/0624 IN THE NAME OF BOLTON ) AND ORDER
)
RANCH INC. )
)

On June 1, 1982, Bolton Ranch Inc. applied to the Department of Water
Resources (IDWR) for an application to change the points of diversion and
places of use for water rights numbered 74-0006, 74-0007, 74-0918, 74-0619,

74-2272 and 74-0624. While all these rights are listed in the Proposed Finding

of Water Rights in the Lemhi River Basin, Case No. 4948 in the Seventh Judicial

District Court, Lemhi County; the points of diversion for rights 74-0006,

74-0007, 74-0619, and 74-2272 were changed by Transfer No. 2580 granted to the
applicant on April 7, 1982. Notice of the application was published in the

Recorder Herald, Salmon, Idaho, on June 24 and July 1, 1982, with a notice of

correction published on July 22 and 29, 1982. A protest by Vergil 0. 0lson and
Verdell Olson against granting the transfer was received on July 9, 1982.

On November 16, 1982, at the Lemhi County Courthouse, Salmon, Idaho,
IDWR held a combined hearing to consider the Olson's protest of this application
and to conduct a rehearing on the issuance of Transfer 2580. The profestants,
Vergil and Verdell Olson, were present and represented themselves. The
applicant was represented by Dave Logan, Manager of Bolton Ranch, Inc. and
Sherman Furey, Jr. Attorney at Law. Also present were Neil Ankrum and William
Bramlette, past and present watermasters of Water District 74-A, Geertson Creek,
respectively.

The rehearing on Transfer 2580 was continued pending the final action
on Transfer 2703, since some of the rights proposed to be changed are duplicated
by the transfers.

Dave Logan, Manager of Bolton Ranch, Inc. for the past four years,
testified the property now owned by Bolton Ranch, Inc. originally consisted of
five separate homesteads. These homesteads were combined under one ownership in
the 1920's and have since been operated as a single unit. In 1979 and 1980,
Bolton Ranch installed a gravity flow sprinkler system substantially changing

traditional flood drrigation practices. Mr. Logan testified the changes



identified in this application conform to the applicant's actual irrigation
practices and can be summarized as follows:

Rights Nos. 74-0006 and 74-0007 have been consolidated and used on
lands irrigated entirely by the sprinkier system through one point ofhdiversioﬁ.

Right No. 74-0619 will be used as a supplemertal right for those lands
irrigated by the sprinkler system and as a primary right for the flood
irrigation of other lands.

Right No. 74-0918 will be appurtenant to lands entirely flood
irrigated through four points of diversion.

Right No. 74-0624 will also be appurtenant tc the lands entirely flood
irrigated and diverted through a single point of diversion.

Right No. 74-2272 will be appurtenant to lands that are entirely flood
irrigated through two points of diversion. These 1lands, however, have the
potential for being irrigated under the sprinkler irrigation system so the point
of diversion for the gravity flow pipeline has been included under this right.

Mr. Logan indicated the changes 1in place of use proposed by the
application do not identify any increases in the number of acres irrigated by
each right. According to him, the applicant has already received a right-of-way
for the pipeline to cross lands administered by the BLM and they have also
settled an agricuitural trespass for federal lands being irrigated by Bolton
Ranch, Inc.

William Bramlette, the watermaster on Geertson Creek during 1982,
testified that to his knowledge no other water rights would be adversely
affected by the proposed transfer. It was his opinion that use of a single
point of diversion for the earliest rights held by the applicant would simplify
regulation for the watermaster.

Vergil Olson testified he objected to these changes in the place of
use and points of diversion because of the effects it will have on return flows
to Steel Gulch. Mr. Olson stated he also objectec to all of the ditches
constructed by the applicant in the past.

Verdell Olson testified the transfer would erlarge the number of acres
irrigated.

The hearing officer, having considered testimony obtained at the
hearing and information contained in the files and records of IDWR and based
upon his understanding of the law, proposes the fcllowing Findings of Fact,

Conclusions of Law, and Order.

PROPOSED MEMORANDUM DECISION AND ORDER -- 2
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Review of Evidence

IDWR Records Considered: %

1. Application for transfer of water rights numbered 74-0006,
74-0007, 74-0619, 74-0624, 74-0918, and 74-2272 receiptad June 1, 1982. ‘

2. Affidavit of publication of Notice of Proposed Change of Water
Rights received July 2, 1982.

3. Affidavit of publication of Notice of Correction of Proposed
Change of Water Rights received July 30, 1982.

4. Letter from Vergil Olson and Verdell 0ison received July 9, 1982

protesting the application for transfer.

5. Proposed Findings of Water Rights in the Lemhi River Basin, Case

o NI e e e n

No. 4948 in the Seventh Judicial District Court in Lemhi County.

6. Transfer No. 2580 approving a point of diversion change for water
rights 74-0006, 74-0007, 74-0918, and 74-2272 approved by the Director of the
Department of Water Resources on April 7, 1982.

Summary of Exhibits:

1. Applicant's exhibit No. 1, a map with a scale of eight inches
equals one mile illustrating the new place of use for each of the water rights
being transferred.

FINDINGS OF FACT

1. The applicant is the holder of rights 74-0618 and 74-0624

identifed din the Proposed Finding of Water Rights in the Lemhi River Basin.

Both these rights being based on diversion and beneficial use of water. The
applicant was previously granted a point of diversion transfer for water rights
Nos. 74-0006, 74-0007, 74-0918, and 74-2272.

2. The proposed changes to water rights described in this application
are summarized as follows:

(a) No. 74-0006 - the place of use will be changed to 81.2 acres
in the N1/2SE1l/4, SW1/4SE1/4, Section 4, W1/2NE1/4, E1/2NW1/4, Section 9, both
in Township 21 North, Range 23 East; with the three acints of diversion reduced
to one point in Lot 6, Section 34, Township 22 North, Range 23 East.

(b) No. 74-0007 - the place of use will be changed to 112.2 acres
in Lot 6, Section 34, Township 22 North, Range 23 East, WL1/2NW1/4, W1/2SWl/4,
Section 3, SE1/4NE1/4, N1/2SE1/4, SE1/4SE1/4, Section 4, NE1/4NE1l/4, Section 9,
Township 21 North, Range 23 East; with the three points of diversion reduced to

one point in Lot 6, Section 34, Township 22 North, Range 23 East.

PROPOSED MEMORANDUM DECISION AND ORDER -- 3
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(c) No. 74-0619 - this will be a supplemental right for those
lands under right 74-0006 and 74-0007 1isted above. This right will also serve
as a primary right for land in the NE1/4SEl/4, S1/2SE1/4, Section 4; N1/2NE1/4,
SW1/4NE1/4, NW1/4SE1/4, Section 9; Township 21 North, Range 23 East. The total
lands irrigated will be 250.1 acres. The seven points of diversion originally
identified under this right will be consolidated and rsduced to three points in
Lot 6, Section 34, Township 22 North, Range 23 East, Lot 1,SE1/4SE1/4, Section
4, Township 21 North, Range 23 East.

(d) No. 74-0624 - the place of use will be changed: to 7.7 acres
in the NW1/4SE1/4, Section 9, Township 21 North, Range 23 East; w{fh the two
points of diversion reduced to a single point in the SE1/4SEl/4, Section 4,
Township 21 North, Range 23 East.

(e) No. 74-0918 - the place of use will be changed to 66 acres in
the SE1/4NE1/4, NE1/4SE1/4, Section 4, NE1/4NE1/4, S1/2NE1/4, E1/2NW1/4,
N1/2SE1/4, Section 9, Township 21 North, Range 23 East; with the four points of
diversion increased to five points in Lot 6, Section 34, Township 22 North,
Range 23 East; Lot 1 (two points), NE1/4SE1/4, Section 4, NE1/4NE1/4, Section 9,
Township 21 North, Range 23 East.

(f) No. 74-2272 - the place of use will be changed to 15.6 acres
in the SE1/4SW1/4, SW1/4SEl/4, Section 4, NW1/4NE1l/4, NE1/4NW1/4, Section 9,
Township 21 North, Range 23 East; with the three points of diversion reduced to
two points in Lot 6, Section 34, Township 22 North, Range 23 East, and Lot 1,
Section 4, Township 21 North, Range 23 East.

S The application identifies no change in the number of acres
irrigated under each right or the total number of acres irrigated when the
rights are used in combination.

4., The diversion in Lot 6, Section 34, Township 22 North, Range 23
East, is the headworks of a gravity flow sprinkler system. The other five
points of diversion divert water into open ditches for irrigation of lands not
watered by the sprinkler system.

5. The change from flood irrigation to sprinkler idirrigation will
reduce the amount of tail or waste water and will most 1ikely result in less
water flowing into Steel Gulch.

6. Geertson Creek is within the boundaries of State Water District
No. 74-A.

7. Reducing the number of diversions from seven to six, is expected

PROPOSED MEMORANDUM DECISION AND ORDER -- 4



to simplify regulation by the watermaster and prevent injury to downstream
rights.

8. Portions of 1tand in the NW1/4SE1/4, SE1/4NE1l/4, Section 4,
Township 21 North, Range 23 East, have historically been farmed by the applicant
and are included under the applicant's water rights. These 1ands/ are now
recognized as being public lands administered by the BLM. There is also -an
isolated tract of land in the w1/2Nw1/4,)Section 3, Township 21 North, Range 23
East that is classified as public land administered by the BLM but historically
has been farmed by the applicant and is included under the applicant's water

rights. The Department in preparing the Proposed Findings of Wate} Rights in

the Lemhi River Basin, consistently recommended that weter rights be recognized

on the public lands being irrigated in agricultural trespass.

CONCLUSIONS OF LAW

1. The proposed changes in points of diversion and places of use will
not constitute an enlargement of those rights identified in the application.

2. The reduction in the amount of waste water flowing into Steel
Gulch will affect the downstream users of Steel Gulch but it is a well
established principle of law that no demand can be made by those downstream
users to require the upstream users to continue to waste water for use by the
downstream user.

3. The proposed changes will not increase the difficulty of
regulation for the watermaster of Water District 74-A, Geertson Creek.

4. Approval of this application does nrot grant the applicant
right-of-way or easement to the use of public lands described in the places of
use for the applicant's water rights.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Transfer of water
rights Nos. 74-0006, 74-0007, 74-0619, 74-0624, 74-0918, and 74-2272 be and is
APPROVED subject to the following conditions:

1. A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and maintained as
part of the diverting works for each diversion identified under this t}ansfer.

2. Use of water under these rights is subject to control of the

watermaster of Water District No. 74-A, Geertson Creek.

3. Use of water under this transfer in no way grants any right-of-way

PROPOSED MEMORANDUM DECISION AND ORDER -- 5



or easement across the lands of another.

4, The Director of the Department of Water Resources retains
Jurisdiction over this transfer until the adjudication of the Lemhi River Basin,
Case 4948, is completed and the final decree is issued by the Districf Court bf
the Seventh Judicial District to allow the modification of the transfer to
conform to the court's final decree.

Dated this 25 day of August, 1983.

i
BOBBY D.| FLEENOR
Hearing Officer

.PROPOSED MEMORANDUM DECISION AND ORDER -- 6
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOLiQEE"’

<

OF THE OCT 6 1983
STATE OF IDAHO Depariment of Water Resources
Enmn:mana(nmx

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF

ORDER ADOPTING

APPLICATION FOR TRANSFER NO. 2703 OF WATER RIGHT
Z , Lz L PROPOSED MEMORANDUM

NOS. 74-0006/0007/0918/0619/2272/0624 IN THE

DECISION AND ORDER

NAME OF BOLTON RANCHES INC.

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties on August 25, 1983,fa Proposed

Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho

Code, Section 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memo+andum Decision and Order
have been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision

and Order be adopted and issued as the Final Decision and Order.

Dated this .29  day of _\%éméﬁzw& 1983.

A. KENNETH DUNA

Director

rinag s
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| State of Idaho
NEDADTAMACKT Al WATED BICAHIDAEC
. L.-JIE.!!J'..:'RT: lf'i'-..;.".. L B C,«f r \':",‘ .f-;! %_1{‘ g% .,,'i'u__.,,“--._.} ;‘ﬂm‘\..'._.&
- 7 STATE OFFICE, 450 W. Srate Sireet, Boise, idaho
KoM N Y AMS - Mailing address:
5 Stotehouse
- Fatts Boise, idaho 83720
A EERHETH DUNR ﬁ??@@“,“j L . {208) 334-4440
E' 'y a w3 R
5#
tar Ri es
Department of }"Ja-,er Resourc
August 25, 1982 Eastern District Office
. . . " - : -
RE: Application for Transfer of Water Right Nos. 74-0006/0007/0918/0619/
2272/0624

Bolton Ranch Inc.
Route #1, Box 14
Salmon, ID 83467
Gentlemen:

Enclosed is a copy of the Proposed Memorandum Decision and Order and a
copy of the Order Issuing the Proposed Decision.

If you wish to file exceptions to the proposed decision, please notice
the requirements and procedure for doing so in the Order Issuing Proposed
Decision.

P]éase let us know if you have any questions.

Sincerely,

L. "GLEN SAXTON
Chief, Operations Bureau

LGS:kw
Enclosures

cc: Vergil 0. Olson
Verdell Olson
Sherman Furey, Jr., Attorney at Law
Matthew Mullaney, Esq.



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

TRANSFER OF WATER RIGHT NOS. 74-0006/
CERTIFICATE OF MAILING
0007/0918/0619/2272/0624 IN THE NAME

OF BOLTON RANCH INC.

I HEREBY CERTIFY that on this 25th day of August, 1983, true and
correct copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER, were mailed, postage prepaid to:

Bolton Ranch Inc.

Vergil 0. Olson

Verdell Olson

Sherman Furey, Jr., Attorney at Law
Matthew Mullaney, Esq.

\ / b ‘L - BN N
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i o sole B0

KAY WACRER % -
Sr. Clerk
Idaho Department of Water Resources



