BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE VAN 2 2 1993

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 2891 OF WATER RIGHT
NO. 34-00314 IN THE NAME OF
STEVEN C. PURSER

ORDER

This matter having come before the Idaho Department of Water
Resources (department) as a result of the review of pending
applications for transfer and review of related Snake River Basin
Adjudication claims filed with the department, the department makes
the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On May 19, 1983, Steven C. Purser (applicant) filed
Appllcatlon for Transfer No 2891 (application) with the department
in connection with water right no. 34-00314. The application
proposed a change in the point of diversion.

2. A review of the Snake River Basin Adjudication claim filed
by the present owner in connection with the above captioned water
right shows that the change proposed on the application has been
claimed as already "accomplished" pursuant to Section 42-14163,
Idaho Code.

3. The adjudication claim has been filed pursuant to Section
42-1416A, Idaho Code, as if the change(s) proposed on the pending
application and a subsequent change in the point of diversion can
be approved and decreed without the necessity of filing for a
change as required in Sections 42-108 and 42-222, Idaho Code.

CONCLUSIONS OF LAW
1. Section 42-1416A, Idaho Code, provides in part as follows:

If any person entitled to the use of water has made a
change in point of diversion, place of use, period of use
or nature of use of all or a part of the water, including
a change as part of an exchange as defined in section 42-
105, Idaho Code, prior to the entry of an order
commencing a general adjudication pursuant to section 42-
1408, Idaho Code, and the person entitled to the use of
water has not complied with the requirements of sections



42-108 and 42-222, Idaho Code, regarding such changes,
the following shall apply:

(a) the water right may be claimed in the general
adjudication as changed and an application for change of
the water right is not required to be filed pursuant to
section 42-222, Idaho Code; and

(b) the water right may be determined by the director in
the director’s report pursuant to section 42-1411, Idaho
Code, and decreed by the district court pursuant to
section 42-1412, Idaho Code, as changed, if the change
meets the substantive criteria of section 42-222, Idaho
Code, for approval of such changes, provided that the
change may be approved subject to conditions necessary to
satisfy the substantive criteria of section 42-222, Idaho
Code, for approval of such changes.

2. The department should set aside Application for Transfer
No. 2891, and should consider the change(s) proposed in the
application which have been claimed in the related adjudication
claim(s) as being combined with and included in the review and
recommendation of the adjudication claim in the Director’s report
required by Section 42-1411, Idaho Code.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Transfer
No. 2891 filed in connection with water right no. 34-00314 is set
aside and will not be separately considered by the department.

IT IS FURTHER, hereby ORDERED that if the applicant decides to
contest this order, the applicant may request a hearing within
thirty (30) days of the date of service of this order pursuant to
Section 42-1701A, Idaho Code.

Dated this ) 5 "a"/of M , 1992.

L. GLEN SAXTON, Chief —
Water Allocatlon Bureau
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This matter having come before the Idaho Department of Water
Resources (department) as a result of the review of pending
applications for transfer and review of related Snake River Basin
Adjudication claims filed with the department, the department makes
the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On May 19, 1983, Steven C. Purser (applicant) filed
Application for Transfer No. 2891 (application) with the department
in connection with water right no. 34-00314. The application
proposed a change in the point of diversion.

2. A review of the Snake River Basin Adjudication claim filed
by the present owner in connection with the above captioned water
right shows that the change proposed on the application has been
claimed as already "accomplished" pursuant to Section 42-1416A,
Idaho Code.

3. The adjudication claim has been filed pursuant to Section
42-1416A, Idaho Code, as if the change(s) proposed on the pending
application and a subsequent change in the point of diversion can
be approved and decreed without the necessity of filing for a
change as required in Sections 42-108 and 42-222, Idaho Code.

CONCLUSIONS OF LAW
1. Section 42-1416A, Idaho Code, provides in part as follows:

If any person entitled to the use of water has made a
change in point of diversion, place of use, period of use
or nature of use of all or a part of the water, including
a change as part of an exchange as defined in section 42-
105, Idaho Code, prior to the entry of an order
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42-108 and 42-222, Idaho Code, regarding such changes,
the following shall apply:

(a) the water right may be claimed in the general
adjudication as changed and an application for change of
the water right is not required to be filed pursuant to
section 42-222, Idaho Code; and

(b) the water right may be determined by the director in
the director’s report pursuant to section 42-1411, Idaho
Code, and decreed by the district court pursuant to
section 42-1412, Idaho Code, as changed, if the change
meets the substantive criteria of section 42-222, Idaho
Code, for approval of such changes, provided that the
change may be approved subject to conditions necessary to
satisfy the substantive criteria of section 42-222, Idaho
Code, for approval of such changes.

2. The department should set aside Application for Transfer
No. 2891, and should consider the change(s) proposed in the
application which have been claimed in the related adjudication
claim(s) as being combined with and included in the review and
recommendation of the adjudication claim in the Director’s report
required by Section 42-1411, Idaho Code.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Transfer
No. 2891 filed in connection with water right no. 34-00314 is set
aside and will not be separately considered by the department.

IT IS FURTHER, hereby ORDERED that if the applicant decides to
contest this order, the applicant may request a hearing within
thirty (30) days of the date of service of this order pursuant to
Section 42-1701A, Idaho Code.

Dated this ig ‘—d"’of w , 1992,

L. GLEN SAXTON, Chief —
Water Allocatlon Bureau
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Form No. 222 10/80 Transfer No. __<A X9 /

Water Right No. 3 4—03'4

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant __Steven C. Purser Phone . 554-2034
Post Office address _Rt. 1, Box 119A, Moore, Idaho 83255

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
(1953
a. DecreeNo.34-0314 pecreed to John S. Harper
(Name)
in case of _Utah Construction Co vs John F. Abbott, et al
dated in _10/21/1925 in U.S. District Court countyof Butte & Custer
(Name of court)
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. ' on file with the Idaho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant Applicant owns
ground that right was transferred to by WD #34 in 1948 .
3. Source of water _Big Lost River tributary to __Sinks
4. Date of priority 5/31/1898
5. Water is used for the following purposes:
amount 2.9 cfs for _Lrrigation purposes from 5-1 to _19-15
amount for purposes from to
amount __ for purposes from to ; i
(month/day — both dates inclusive)
6. Total amount of water under right: a. __2.50 cubic feet per second
&/or
b. acre feet per annum
7. Location of original point of diversionis __~—— Vs of NE Yaof Section 24
Township 6N Range : 25E B.M., in Custer County
Additional points of diversion, if any
8. Lands irrigated or place of use:
NE' NWY, SW'% SE%
TWP. RANGE SEC. TOTALS
NEY | NW% | SW% SE% | NE% NWY | SW% | SEY% | NE% NWY SWY | SE% | NE% NWY% | SWY% SEY4
\ i )
6N 26E |30 [X X | X|X *
*Not listed in decree Total number of acres to be irriBatettsz =y = *
B
o
9. Describe any other water rights used for the same purpose as described above
JAMNZ 6 193
10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? - rJO 1f vae AdApocrribho in (tarm M DCAADLW O



B.  DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amount of water: a cubic feet per second
&/or
b. - — acre feet per annum
. Point of diversion .. Vo Y, Section _____ Township
Range , B.M,, County
Additional points
3. Place of use:
= —_— — —
NEY NW SW SE%
TWP, RANGE SEC. TOTALS
NEY | NWY | SWY% | SE% | NE% | NW% SW' | SE% NEY | NwWY% SW'% | SE% NE% | NW% | SW'% SE'%

'TT__ —

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

T T ——— TR e m e

1. General Information

a.  Amount of water to be diverted 2.5 c.f.s. &/or acre feet

b.  Description of diverting works Diversion dam on Blaine Canal via canal
and then the Three-In-One ditch to a lateral ditch

c.  Describe the reasons for the proposed changes _This is the way water has
traditionally been used since 1948,

2.  Change in point of diversion

Point of diversion NW Ya SE % Section —_ 14  Township 6N
Range 25E ,BM.,, Custer County

Additional points

3. Change in place of use
a. . Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes No__ X Ifyes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
None, this transfer was initiated in fact in 1948 by the

Big Lost Irrigation District.

~ - JANZ 6



c. Describe thelan’ r place of use to which the right will be{’_ \sferredt

s

L}

—_—_

——
-
———
——

NE% NWY% SW% SE'%
TWP. RANGE | sEc. - TOTALS
NEY | NWY% | swvs | sE% | NE% | Nw¥% | swu | sE% | NEw | Nww | sww | sEw | NEw | Nwu | sww | sEw
—— —— "_',—— —
SN | 26E | 4 2 5
5 40 40 |40 120
125

4.

Total number of acres to be irrigated

Describe any other water rights used for the same purpose as described above. 34-0405 and 34-0406

5.

land involved by section, township and range number,

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

— — —

— —— —— —
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D. REMARKS
Actual place of use since 1948 action by Big Lost River is reflected

in Section 3C and map section. Water has not been used on the
SWSW of Sec. 4, T. 5N, R. 26E.

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

. ..-inuse of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this application may result in voiding its approval.

e

(Signature of Applicant)

EW L :
Subscribed and sworn to before me this _x—' day of U \ (T 1 , 19 S’ o
. c:vrﬂ,a, 445%éjcz? ck“-f(té
/ {Notary Public)

My commission expirgs X {Lm

Il

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

- ThlS is to certlfy that I have examined Applucatlon for Transfer of Water Rights No. 34-0314

and sald appllcatlon is hereby I-\PPR()VFD , subject to the following limitations and conditions:
A measuring device and lockable controlling works of a type acceptable
to the Department shall be permanently-installed and maintained as part of the

diverting works.

Use of water under this right is subject to control by the watermaster
of State Water District No. 34; Big Lost River.

This right when combined with all other rights shall not exceed 0.02 cfs/acre
nor 3 acre feet per acre per annum.

Witness my handthis _____ day of October ,19_83

Chief, Operations Bureau

FOR DEPARTMENT USE ONLY

fssc {‘ ((Way
Rec;ve%rby _QAL * Date é‘—’ /92 0053 Protest filed by

Prelim. check by &’Q Fee =) i 7
Receipted by __O_P Date 6//3 15’3 JOogY

Published in Q/M"/* QZ/A/T///?& &7 Copies of protest forwarded by

Pub. dates 7//4" f' 7/-;?//5:' ? Hearing held by Date

Watermaster recommendation requestedon Recommended for approval denial
rec'd. by Stana

i Blase,
Al 7



HARRILT il HARGER To be diverted from Big Lost River through

5B s . the Harger-3ullivan ditch having its point

: e ~" of diversion in the Southeast quarter of
i 1884-May 20 e 1,6 aifis 2GR  Section 4, Township 5 North, Range 26 Hash,

. - ,'Be 1y for the irrigation of the following

1884-{111115 ]é‘i* Trans. 4La. 0" 1.6 cofss} 724 -] described land, bo-wit:

a 3 t ren el L,

The East half of the Southeast quarter and .
the South half of the Hortheast gquarter of ¢
section 8, Township 4 Horth, Ranze 26 East,

No, 192 B. 1.

CHESTER HARFPER ,To be diverted from Big Lost River %hrough
_ R v " the West Side ditch having its point of di-
1894~y 31 0.8 c3cs. {2247 version in the Southeast querter of Section

4, Totmship 5 North, Renge 26 E=zst, B. 1L,
for the irrigeation of the Following described
land, to-wit:

The Northeast quarter of the Southwest cuar-
ter of Section 33, Township 5 Xorih, Range .

No. 193 26 BEsst, B. Il
h————
HILDA CHARLOTTE JONES HARPER, P To be diverted from Big Lost River through
as Executrix of the estate of ' the Jones and Leske ditch having its point of
Edwin L. Jones, deceased. , diversion in the Horthwest quarter of Section
o ' ' 36, Township 4 North, Renge 26 East, B. 1.,
w',_ s : for the irrigetion of 135 acres of land in

g me TR 2 ~ fhe following described legal subdivisions,

' 1399_—119.3;“13 LT 2010 L 2.7 cuBBe C3F Y to-wit:

The East half of the Southwest quarter and

4
Lots 3 and 4 of Section 31, Township 4 IIor*h,

I‘IO. 194 ’ T?S.nf‘e 27 a.St, B- ll.

JOHN 5. HARIER . ; < To be diverted from Big Lor-t River through
o - /‘,‘ O p,;, s the Lower Burnett ditch having its point of
1 1898-May 31 . 2.5 c.tlg g, SRE° diversion in the J&Lﬂazsj_mk.rjaui‘_am

vl. i " 'y . ' . T' 2 %>q' g&l ”'Qmis“ LD 6 i.Q] t{l, Bﬂ,[lbg Eﬁ _...u..s_'ti Be Il Y
LG for the irrigation of the following dezcrived
' land, to-wit: .

The Horthesst cuerter of Section 30, Towrship.

llo. 195 6_North, Renge 26 East, B. 1.
PARK HARFER To be diverted from Big Lost River through
{Successor in interest the Harger-Sullivan ditch having its point .
~to Ardelia Hutchinson, of diversion ir the Southeast qusrter of
‘also named in plaintiff's _ Jection &, Towrship 5 North, Range 26 Bast,
a.mended compleint se Ad=lis By ey ' for the irrigation of the Iollcmlng
Ne Hutchmson) . - ; f]m cribed land, *o-wit:
) 1899-March 27 0 . 585 c.f S. l‘he Northeast qu-rter of the Southeast quar- ,
(E#0I3 - 528 - _ ter of Seetion 19, Tovmship 4 North, Range .
No. 196 3 : ~6 Bast, B. M.

JAN 2 6 124




AFFIDAVIT OF PUBLICATION

State ol Idaho, County of Custer. ss:

1. . (MARGARST. . PARKS .

Publisher ol the Challis Messenger, a
weekly newspaper, published at Challis.
Idaho. do solemnly swear that the notice
hereto attached and made a part hereof.
was published in the regular and entire
issue ol the Challis Messenger ford-. ...
consecutive weeks, commencing with

YLy @l 19. 3

residing at Challis.

Idaho. mmission expires on

My

forr ' {fi
AUG 1 1983
Department of Waisr Re
Essiorn Dy €1 Resourceg

strict Qffice

e e i
s e

it will be diverted
- D . The water Wi .14,
7 NOTICE OEF‘M-E,‘PRO%G%GHT within the, NW/ASEGH Custer
CHANGE OF-0s1a . T 6N, R 25E, 8ol o125
et NGy by, given that  County and use NWIWSWYa
" Notice E»he;fuergér S , .acre - within %E, 4, SVSEYA
Steven ..C. - THT S o the Dept.  Sec.' 4, NEV‘R 268, BM. ©
I%ah‘?f ht::p a%pesources ! for- a Sec. 5, T. 5N, 1. i ;
of ~Wal int of diversion hange ©
change inthe p‘“n;{o the waters  above P"“p"sfgbgmed with
and place ofﬁli?er tributary to  water right r{'vatel‘ Resources,
" of Big Lost B A ught to be  the Dept. of Waleh PR, 40
sinks. _'It‘ihf&.l?g evidenced bsy 150115110“{(’12;(?" 83401, on. Of,
. change 314 to Jﬂhn' . Falls, ;.1 1983. 5
Decree, No. 340 f Utah pefore August 1. DUNN
rper - in case O e A:_KENNET}})irecmr

s . 83. - 1.
District . Court ‘Butte.and  published 7/14 & 7/21/83. -
in. Dis ¢ JIRE S

-
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TO WHOM IT MAY CONCERN:

Undersigned certify that they are the present owners of
the following described Real Property situated in Custer County,
State of Idaho, to-wit:

TOWNSHIP 6 NORTH, RANGE 26 EAST, BOISE MERIDIAN,
CUSTER COUNTY, IDAHO:

SECTION 30: NE%.

Undersigned further represent that they do not claim any
right title or interest in a certain Decreed Water Right from
Big Lost River, more particularly described as follows:
Decree No. 34-0314 for 125 miner's inches, with a priority
of 5/31/98, which said Right may, at one time, have been appurtenant

to, or used on the land above described.

DATED This Z}IﬁLday of w 1983,

Hayes R. (White
)

A0
STATE OF IDAHO )

F7&éé§/ White
County of ujl}

On this & day of , 1983, before me, the undersigned,
a Notary Public in and £ said State, personally appeared HAYES R,
WHITE and FAYE B. WHITE, known to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me that
they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above
. written,

s (it St

Notary Public for Idaho,
Residing at , ILdaho.

Yygn s

JAN 2 ¢ 1993
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which lands ire -ore particularly

imscribed inm sald juderent ard cEcres

and in the books and recorde ~f the Vietriot, and v ich in~Tudes the lande

>

hereine fter lasoribed; and thet cald dodpment a2 dacreas aprottionnd the:-

= bene“!ts properily nasasgahlo arathet 8aid Jands-sf the rnr?w cf the sacond

‘part as to tract gcrsage, irrigable aores, aoroé awprovod for sbcrace

ﬂinkﬂr benefits, 2mount of basie es3esement, nm:unﬁ of atnrnrv #ator

assessvent, and the total smount of_assensment_as fblluia1 Lo~wit:

Acres aprroved Amourt  Amiount’ storege’ Total

Tract  Irrigeble for storape fasic Yate. ameunt ATy
£ s N 5 t, b h t A. . ¥ L] . -, : &

Aoreage  Acres water bensfits Assess TAllQBGT?nﬁ ; &rsesmnen#_ 5

160 62 59 1228900 B0Y.7R _ B25.74

¢ WEEREAS, the total amount o* th- 8Toresaid assessre-+ any epportiormernt ' ;Q

of benefits as fixed by said Covurt by ite seid indgrent lecreo of _ B

5 Jhﬁugrv 62,1936, was made and decread to he a prior wnd Liosrier lisn on

said ]ands first descrihed hersir and

TS 0 il A T, ST N NI 0y | [Tl = o A B S e 1 o O i B e e b b e e o

vater richts aprurienant +her6bo,

to all martrazas ar:d othnr lisns, neainet said Jands an1 the appurtarsnoes; L e

end the said supnlemental storare walar rirht was decrsed by Judement and

4gb;§effor use upon said }ands’on]v 4vd no other landg.

o~

e
Ak o e

ﬁFERB&S bonds duly and rszularly issved in the sum of SZSB 500400

»,
.

N Wl T

by the Distric uursuant teo legal authority therefor, havs herstofore

bean purchased and are now owned by Ruocnetruction Finance Corporstion . _ v

under +he terms and oonditions of a certain agraement mado,arﬂ entored . B2 ’

into batwasn the Mistriet and Raeonstrvction Fingncn Lorporation, '? .: I
apnroved by said District of date, March 20,1035; anea
WHEREAS, George Judd is t'.s owner and in possassion of the followinyg

described lands situate in the County of Butte, State of Idaho, to-wit;
NE;.Bection 30, Twpe. € North, Renee 26 T,B.M,

rnd seid lands having appurtenant th-oreto 125 inches of wators of “ig Lost ;;:3
Rivar vlth dat~ of priority of Nav 51 1298, said water rirht having heen B
decreed to Johm 5. Harper as richt # 166 by decree sicned by depé :
R, S. Farrlngton of date of March 15,1923 in the United States Distriet
Court of fhe Distriot or Idaho, Easferu Divilian. in the cass of the _
Utah Construetion Campany, a Corpoxation, as plaintiff vs John F. &“hott
ot al, as’ defendantsg 1n Isquity # 222, whichutor rirht has beer #01d by

Foorge Judd to E.‘Q. South then E. R. Sbuth aold nald viater rirht te.

TIRFAS, the smid “aorre Juid was enhitled to the

F
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~ » '
' : usin- upor said ehove described lands = cartain gupplemants) strroce ;
§ o ‘
gy walter rirht cu o tite Macka Teservelr beloneinrs te the ‘igtrict for i
. | 4
B¢ arres of said lards in the arount of 1.77 aere fest ror Av e, or - i
b ‘.'J
8ueh propartior of ‘sueh stored watar as may be available in eo!. ;
reservelr [rom vear ta veer %4 *+he shove lands, as hove heen a proved g
Ve ; y
and alloted storace watar an” Lanefite by the sajd dscree o ampfirrstion &
dated Jenuerv 6,1°36, in the Distriet Court of the Sixth Jndloinl A A g
Cistrtet for the 3tete - Welie, -4 for the Tounty of Custef; ahd that the . -%
afordrontione? suprlemantcl stcra-c wu or wes sald byvﬂﬁorge Jodd to ELR. £ ﬁ
': . : a . v ; RTIT) 5 o oA ; ki
South, *hen %. 7. Scuth zold sa'd sumler sate) stor va rivht to 3.1, Calls % &
and ;

WHFREAS, the poarty of the segond part dasires bty - ~e the nlees of

use ef 8eid decreed water richi, towit: 128 {pehes 2 the waters of Fie Inst
Rivpr with date ofrriority of May 31,1898, snd the abhowr desrribed
supplemental sicrace water rirtht cf 1.77 acre feet par sire Tor 3¢ scres,
from “ ' he lands aboeve described, te tha following descrihﬁd lands owned by

the seid £,B. Call, situste in the County 6f Butte, Stete of Idaho,bo-wit:

segsii [ ewiskl, mrisal seo. 8, Twp. 5 Worth, Sance z& WB.W,
SWiST;,FR.SENASHE, Usction 4, Twp. 5 ¥. Renpe 28 E.5.¥,

WHEREAS, said District has and holda fir#t and prior lien unon -ayd

A lends and sai<d water first described harein for tha ravent of the avm of

$€25.74, due thareon as an assesmont and appoertionment of venefitz ss
afnressld vnd it cannot legally agres to the chanre of riace of vee 7 all
or eny prrt of tr+ decread wator right= cr esupplemental storcge watar

rizhts eprpurtenant tn 2a1d lands mless 'Ye ameant Af
k2 ie »

sa:d pssessment
and apportiomment of henef;ts Ps first 583 by the pertiss of the sacond
part or shall beo&we o lirst ]iTH pon saic lands o which said water
ri-kts sre scught to be rmade appurterant by t*is agreement, the meinteinine
of said first lién beine required op said District by tha said Reconstrusting
Finance Corporation under its éaid aFreement with the Eatﬁer; end
WHEREAS, 1+ will be for the hest interests of meid Distriet and the
partiss of the second part ‘hat the charre of the plece of vse of a . 2
prortion c¢f -the said water rirht be rada as hereinbefors set forth end

"that sveh chanco in place »f e Stareo® will resalt in o betiar angd noras

=fficient wse of $pid wgber wight and -y - ettar s lity S0 Vandg

UOUTEIRERORD, thls sproe b, LTVISIRTT i

| T . P T N EH, P i . R et TIPS ) !

fe LS a3 poraed Tt b wl raurdd nortion - g CUIN 26 e {
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Tavar ~irfn soppin nteml o atorars ga e ot boewitvie YT fyneteg
. k

SMay 71,1838 _saicciuy oaod ster oo omsler supplyiootal theereto ~¢ L
[ ‘ ol

% more feat per mere (5! acres) or rertion thereof, apportonart %o :aid !'enes
i P " .
ifiret shove describad herein, mav ba trarsferred, or £ place of uae
*\-".'; ..‘ . )
* ghuncred, by preoper vroceedinss Miled in the Yspgriment of Reclavation of
ey kLl )

B . _ . i
ﬂ:$§” State of Ideho, frem gald lands first dac rive Yoarein to the

fbllowinc dnscribed lanids; towit:-

Fa'SEf,QWijv,““ ‘W %, , wp.  Nerith Danpe 28 L, . and _
B?}SW%;? STR3ISM:, Ueetior 4, fw . 5 . Henee 25 %,B.M. e

ﬁuch transfer or ~horee of clane a* ca 4 be cade with the Jistinet

, : ,Mdarstandin{', and it 17 srec:ieally garasd, thet e oaum of 25,74

ﬂ'ﬂ“' e

) t}“eﬁns sting ef the fellosing atzassenug, to-vit:-

zﬁg;_m

Lot Besic essegsrent on i v B2 irricabls scres of Wer 21,1800 paidy (124,00
J3:{ Storare " "™ 1§ sarsc of May 31,1828 rriority 50174

; -*the arcunt of  smis cririnal azeezsrgnt snd synortionrment oF benefits, itogether
L g.-: . ;
'hyw

'\ﬁ."ltﬂ eccrued intaracst, ianaltlies; Yond interest end collectlon nheregsz, shall

g\- e

Bo £33 -8 first liom in favor of said District on the said lands 'act ebove

”dsscribed te which s2id ehange in jlace of use ¢f sald water :ipsh! Fhall
) he mada, over end above anw claim of the narties of the second uvart and of
T

éﬁ& nny lhd nli ollimarta ard ﬂortgnrees ¢f sald land, whioh amount %!- varties

Eriet in “ull on the same Ssrrs snd

I;banditions as assescments ard aprortiomments ¢ henefits are -«id 9y obhar

‘ i&nd cwpners within said Pietrict unter tre afnresaid bond issve; nal it is

hereby specifically arresd the: the Distriet does o ! by his agreement veive,
and it i3 hersby crentsd any ar? n)l lsre) righks provided by Title 42 af the
Stat:i~8 of EBake fTor Yavy, collec.tic md anfrcement «° anv 4 oll

. assas-Bahkhe o every ki-t end ~laracrer, lnelu?ins csgezsrartt for hond

' {n'ercst and sinking find, hereaftsr levicd by ‘he Lietriet aersins® the

;tqid jends &6 which snid matar rights ore resreink zr-reed Lo be trorsfarrad.

‘5; 2. Lr e further consideratien Cor saicd trevsfer or change ~f place

of use, the parties of the seecnd var’ spacificallv agree to rTav env ani

gll Irrigetion District Lond intersst cherrmes hereafter accrvine npesinst

ai& 1&nt$“*q11 sbavs desorihed, wien and ng the sarme ghall hecome Aus ani

I-‘ » =

1ﬁﬁﬂer the same terms and asonditiors 29 racired olher land ecwnors i onid

Nistriet, and ther alsy agree to ra- g’ )L Lo srorde and avportiopen D oaf

Lenefits oo Lerpd miarert o slerees o 50wt areinst osald opigine) Tantis
. _ . . ; — .
st Fhere sl e one delinguent arerpes of enr Vind e 2tirvaecter araTnat
. FEATE
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WARRANTY DEED
(1daho)

JUL29 1981

- LD
JE BUTTE COUNTY RECORDIE
LOIS J. COBURN, unmarried

AR f _ ~sHswife, of Butte ounty
‘a'hq,ﬂhjé%cinaﬁ%called the Grantor, for and in consideration of O E){ﬁN DRED THIRTY ONE THOUSANL
UNDRED FIFTY & NO/100- DOLLARS ($ 131, 150. 00), GRANTS, CONVEYS, and WARRANTS to
'EN. C. PURSER and DIANA A. PURSER , his wife, of Jefferson County,
mently residing at -~ Route #1, Box 391, Rigby, Idaho ;, hereinafter

Grantee, as a community property estate, the following-described
BuFte_ . County, Idaho: '
TOWN , RANGE 26 EAST, BOISE MERIDIAN, BUTTE

COUNTY, IDAHO:
SECTION 4: .  SLNASW:
SECTION 5: SE%

With all water and water rights, ditch and ditch
rights, including, but not limited to: 60 miner's inches of
. Decreed Water, priority of May 1, 1898; 125 miner's inches
of Decreed Water, priority of May 31, 1898; and 6 miner's
nches of Decreed Water, priority of June 1, 1895, all in
Big Lost under Application No. 34-2447,

guLost River; and water ‘
approved by the Department of Water Resources on July 16,

6 |
W:.th all-_'z'u'irrigation equipment of every kind and ‘
used ' in the irrigation of the above premises. as follows:
Steel Mainline (buried), 10", used: '
i EETER gy an

Wi -

TRl

). HOLD, the said premises, with their appurtanances unto the said Grantee and to the
1 assigns forever. And the Grantor does hereby covenant to and with the Grantee, that the
o is:lawfully: seized in fee simple of said premises; that they are free from all encumbrances, except as
Hg‘sq;fibed;?and that Grantor will warranty and forever defend the title thereto against all lawful claims and
ands whatsoever. ol

day of July , 19 81

a0 A

Tois’J. CoBum

88: ACKNOWLEDGMENT

day of July ' , 19 81 , before me,
e _ , the undersigned officer, personally appeared
-LOIS J. COBURN
sfactorily proven to be the person(s) whose name(s) subscribed to the within instrument,
to me that he executed the same.

E'(I)F,"I. hereunto set my hand ind official seal. m
. S B e 5 7 T William G. Carlson Notary Public
 Lifetime
2ol1/5783
A ", o Residing at Arco > Idaho

A o T AU
A ¥ i
,: i‘!‘.r i : i AL '.a"")‘l
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State of 1 aho o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 22, 1992 R. KEITH HIGGINSON
DIRECTOR

STEVEN C PURSER
RT 1 BOX 119A
MOORE ID 83255

RE: Transfer No. 2891 of Water Right No. 34-00314

Dear Mr. Purser:

Enclosed please find an Order which sets aside the above
referenced transfer from further consideration by the Department.

Please be advised that if you do not agree with the decision
of the Department you may, within thirty (30) days of the receipt
of the order, request a hearing before the Director. Failure to
timely petition the Director within thirty days of receipt of the
order may prevent you from further contesting the order.

Sincerely,

JTI [SON
e ight Supervisor
JJ:cz

Enclosure



State of Id~ho

DEPART’iVIENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 11, 1990

Steven C. Purser
Rt 1, Box 119A
Moore, ID 83255

RE: APPLICATION FOR TRANSFER NO. 2891 OF RIGHT NO. 34-0314
Dear Mr. Purser:

On May 19, 1983, you submitted to the department the above
referenced application for transfer which is still pending in
department files. Final action to either approve or deny the
application has not occurred.

A review of department records shows that you have not filed
a Snake River Basin adjudication claim in connection with the
right but that the right has apparently been claimed by Jack
Walker under identification number A34-10802. The right has been
claimed differently than the original right and differently from
the pending application for transfer.

Since the adjudication claim is likely the more current
representation of the water right than the application for
transfer, the department plans to void the application for
transfer and allow the adjudication claim to be the document to
represent the right unless you can show within thirty (30) days
why the application for transfer should be considered separately
by the department.

please feel free to contact the department if you have
questions.

Sincerely,

IL.. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - E. Region - Water rights

- Adjudication
- Harold Jones

JAN 6 1303



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A34-10802
Date Received: 1,/12,/1990
Receipt No: 5010947
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JACK WALKER 208-554-3282
Address: RT 1 BOX 119 '
MOORE, 1D 83255
AND/OR
Name: LOIS WALKER 208-554-3282
Address: RT 1 BOX 119
MOORE, 1ID 83255
2. Date of Priority: MAY 1898

3. Source: BIG LOST RIVER Trib. to: SINKS
4. pPoint of Diversion: ~

Township  Range fSection of 1/4 of 1/4 Lot County
06N 26E E 32 NW NW BUTTE

5. Description of di%epgin
HEADGATE, DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S v (or) A.F.A.
IRRIGATION 05,01 10/15 2.500
7. Total Quantity Appropriated is:
2.500 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 625.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 26E 4 NE Sw IRR 20.0
A34-10802 Page 1 Date: 10/04/99h::m3 ]
TR AR L :

a9 61993



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 26E 4 NW SW IRR 20.0
SW SW IRR 40.0
Section Acres 80.0
5 NE SE IRR 45.0
NW SE IRR 45.0
swW SE IRR 40.0
SE SE IRR 40.0

Section Acres 170.0

Total Acres 250.0
11. Place of use in counties: BUTTE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A34-00405, 02447

14. Remarks:
CLAIMANTS RECORDS SHOW 125" FROM SPECIFIED DECREE WITH
1898 PRIORITY. OUR P/U RECORDS FAIL TO LIST THAT PRIORITY
FOR THE ACRES CLAIMED. DECREE 34-00406 IS LISTED, BUT HAS
A 1906 PRIORITY AND IS FOR 130". FURTHER RESEARCH AS TO
EXACT DECREE NUMBER REQUIRED.
15. Basis of Claim: DECREED
Case Number:
Court b
Decree date:

UTAH CONSTRUQTION JOHN F. ABBOTT, ET AL
Decree Plaintiff Vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A34-10802 Page 2 Date: 10,/04/90

JAH2 6 rag



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A34-10802 Page 3 Date: 10,/04,/90

by
L



‘Form 222a )
6/78 b STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEWBY: (3D

Y
.

Right number Applicant CD%*V Ser

2. Type of right: @Decree O License O Claim

3. Purpose of transfer: @ Change point of diversion O Add diversion point(s) @Change place of use
O Other

a. Chec;/ / /
Sour Priority Amount D/mrpd m& use
/n{ptlon of original point of diversion.
@\'\ Description of original place of use.
5. Amount of land &/or water transferred:

gb

ﬂil\ O Part g¥Afight (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
o myﬁe/scription of point(s) of diversion.
o, 28 Chegkdescription of place of use.

ap (shows p.d. and p.u. after transfer).

All of right.

Chegk-Tor correct signature, notarization, and fee.
@Y\ Chetk proof of ownership of right &/or land from which water is transferred.

&I Check for expansion in use of right. Comments Neano. Q0 (Dcwuem.}c

<

i Check for existing water rights from same source, on land water is being transferred to.
Right number(s) - 575'/ J G-oxey /3 Y-o ol

o/ MSe within a Watermaster District? ﬂl/{s O No
If yes, what district? WD# 34 - %\3 Lot R,
FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on Received on

2.  Istransfer published correctly? /XYes 8 No
\ 3. Protestreceived? O Yes O No
\

|  RECOMMENDED ACTION
!

| 1. ,Z/Approve

\ 2. O Deny

1# 3. Conditions* /’('/{ﬂ, @/g 05-/@ /7"{:3@3‘\ Lost R, ) o~

| “This ,“S,;,f aihiei @m,,_up u_uf?; Fec R LUGHTS SHHECC NOT /lgggr??
: E—mg;? 0,02 jé/ﬂﬂ(/\ﬂ- HoR 3 nexe-reeTLER M&ymmmm; «d :i'/ [?

' - Ay, 7 /\

' } 4. By é&éM#ﬁ Date / LA 2 é / g 5 _%@ 6’3 4] f@g L /
\ y P-30-§3  (f5E doNOTTOLS  Stroun) ﬁﬁoag f b J
¥ uses within Watermaster Districts require special conditions. )




TO:
FROM:

-
yb

= MEMORANDUM
File 34-0314 DATE: Jan. 13, 1984
Ernest

Item 9- Other Water Rights

Department records indicate that there are no other water rights
for the NE%4NE% Sec. 30, T. 6N, R. 26E, currently owned by

Melvin McAffee. The remainder of the NE% which was owned by

Hayes White (died Nov. 1983) only has one water right. This right
identified by no. 34-0049 and described by transfer no. 2247

is appurtenant to 40 acres in the NWENE% and 40 acres NINWLE Sec. 30
T. 6N, R. 26E. There is no water appurtenant to the S%¥ of the

NE% of Sec. 30, T. 6N, R. 26E.




‘Our office contimaes to h

;eébipt‘Offh?ﬁ;scla;ﬁeriggqmgMnm_MqlviancAﬁﬁee- This disclaimer is

needed in order fo

you .tq.xemqve water from the NEXNE% of Sec. 30,
6N, R. .. % LR Py '

O R S ] -

TIn order for you t keephr the .file on yvour application current, we

Qldfthawabova;cqntiqned application pending.\k;;

1

need some direction ‘on how you want the Department to proceed. The

*

or proceed with administrative action., . .. .

Department ‘can'either' extend the.period for holding the application

ok ow oo

LFiﬁiljacéiﬁﬁﬂcﬁuldﬂoﬁiy gﬁiﬂtﬁthaﬁtranaﬁqr.qﬁutha;,portion of the

right once appurtenant to  the property previously owned by Mr. Hayes

White. “Because of the decree's vaguesdescription for the place of
use, additional evidence would be needed to_determine the amount
eligible for transfer. ... ... o

To continue postponing administrative action, we meed a report of

“i.you feel the ‘action will be concluded. ... . . el o2 R Ak s

"

Respect ful’

i
!
f:

i S S AP
- 1) vt RN SO ORI ol )
L7 il ad
1 e iy

_what you have done to“obtain.a disclaimer and a tentative date when

\ oS o oo

\.‘
voao AN 8 oA




N

CONVERSATION MEMORANDUM . DATE_ January 13, 1984

FILE_34-0314

NAME OF PARTY Rita Lundy

EMPLOYEE Ernest Carlsen

RE: I described to Rita Lundy, Secretary of Big Lost Irrigation

District, the difficulty we were having in obtaining a disclaimer

from Mr. Melvin McAffee, allowing Mr. Purser's transfer of right

no. 34-0314 off of the NEXNE% of Sec. 30, T. 6N, R. 26E. According

to her records, Mr. McAffee who is an older gentleman, lives out of

state and traditionally is slow in responding to correspondence.

To help expeédite obtaining the disclaimer, Rita volunteered to

contact Mr, Purser and confirm that the disclaimer had been sent

to Mr. McAffee.. She will follow this up with a letter asking Mr.

McAfee to return the disclaimer. If the disclaimer is not received

by March 1, 1984, we need to send Mr. Purser another letter urging

him to follow-up on this matter.
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APPLICATION FOR TRANSFER OF WATER RIGHT AUG 8 1983

NO. 340314

Department of VWater Resources

RECOMME NDATION OF WATERMASTER Eastern District Office
I, __ FEugene Gabert , watermaster of Big lost River .
of Water District No. 34 , County of Custer , State of Idaho ,

whose address is  Box 206 Mackay, Idaho 83251

have read the attached copy of the application for transfer of water right for

Purser , and to the best of my knowledge believe the
(name)

application to be true.

A. Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: None ¥~

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

gquested for the following reasons:

Dated at Mackay , Idaho, this day of August 19 83
L‘éj—/fw M
NS
(signature)
‘f‘ég\

Please use reverse side if needed.
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34-0503B McAffee
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W -Please‘find.enclosed a 'opy of .the above referenced applications and
e watermaster~recommendatign ﬁorms.q‘ Please review the .applications and

comylete' the forms 3 retumin? .them to this ..o,,ff.i,ce on or before Aug. 1,
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
E NO. 34-0314

Notice is hereby given that Steven C. Purser, Moore, Idaho, has
applied to the Dept. of Water Resources for a change in the point of
diversion and place of use of the waters of Big Lost River tributary to

-%jhnks. The right sought to be changed is evidenced by Decree No. 34-0314

to John S. Harper in case of Utah Construction Co. vs. John F. Abbott, et al
dated in 10-21-1925 in District Court, Butte and Custer Counties and is
recorded as follows:

AMOUNT:, 2.5 cfs PRIORITY: 5-31-1898

POINT OF DIVERSION: NE% Sec. 24, T. 6N, R. 25E, B.M.
Custer County;

The water is used to irrigate lands. within the NE% Sec. 30, T. 6N,
R. 26E, B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the NW%SEY% Sec. 14, T. 6N, R. 25E,
"B.M. Custer County and used to irrigate 125 acres within the NW4SW% Sec. 4,
NE%SE%, S%SE%/Secl 5, T. 5N, R. 26E, B.M.

Any protest against the above proposed change of water right must be
filed with the Dept. of Water Resources, 150 Shoup Ave., Suite 15, Idaho
Falls, Idaho, 83401, on or before August 1, 1983

A, KENNETH DUNN
Director

Published in the Custer County Publishing Co. on 7/14 & 7/21/83.



