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6. Total amount of water under right: a.

b,Not specified in decree
7 . Locatibn of original point of diversion is

STATE OFIDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point ol Dlverslon and/or the Place ol Use

7I+7 -7A.? lL

.Tames N - Grrnt

0105
0107
0108

Name of applicant ClaiieHatch phone

Post Office address RL. 1. Box 109. Clifton. Idaho 83278
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree f.ro.13 -0104 Oecreed to
(Name)

in case of A.W. Eaton. et al VS W.F. Fisher

dated in .Trrl y 30, 1 888 ;n county of Binsham
(Name of court)

b.LicenseNo'-issuedbytheldahoDepartmentofWaterResources

c. Claim No on file with the ldaho Department of Water Resources
2. lf applicant is not the orig inal holder of th is rig ht, explain how it was acqu ired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant acquired
risht throush chase. See attached chain of ti le

3. Source of water Oxford Creek tributary 1e Oxford Slough
4. Date of priority Julv 30. 1888

5 Water is used for the following purposes:

*amount 20 shares 1ep Irrigation purposes from 4-T to 11- 1

amount 12 shares 16p Irr ation rposes from 4-L to 6-L
amount for

-purposes 
from to

(month/day - both dates inclusive)

32 Shares ubic feet per second
&/or

rrrr .T'rti ";?lttX*gF

acre feet per annum

1/qot 

-%of 

Section

Township Range 8.M., in County

Additional points of diversion, if any

8. Lands irrigated or place of use: Not specified in decree

TOTALS

Total number of acres to be irrigated

9 Describe any other water rights used for the same purpose as described above None

10. To your knowledge, has any portion ol this water right undergone a period of five or more consecutive years
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree1,,1o. 13.-otOS Decreed to Nels Georgenson

in case of A .W. Eaton et al
(Narne)

W.F Fisher
dated in July 30 . 1888 in 3rd JudLi_qiAI -pi"t. counry of Binsham

b' License No' 
- 

- 
issued by the ldaho Department of Water Resources

c. Claim No on file with the ldaho Department of Water Resources
2. lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership ol the land to which the right is appurtenant Applicant

VS

3. Source of water

4. Date of priority

5. Water is used for the following purposes

amount 30 Shares Irrigationfor*

nf nnn' ren? f.itl

Oxford C

0

tributary to

urposes frorn

urposes from

Oxford

4-r

Slouoh

to

to

11-1

amount 4nr

-purposes 
from tn

( m o nt h/d at 
-T:o-rh Seieil n cl ustel

6. Total arnount of water under right: a. 3 0 shares cubic feet per second
&/or

Not specified b. acre feet per annum

7. Location of original point of diversion is l/a ol . li of Section

Township Range ,8.M., in County
Additional points of diversion, if any

amount _for

8. Lands irrigated or place of use: NoL specif ied in decree.

rwP,
TOTALS

Total number of acres to be irrigated

9' Describe any olher water rights used for the same purpose as described above Nona

To your knowledge, has any portioqof this water right undergone a period of f ive or more consecutive years
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A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. DecreelVo. 13-0107 Decreedto

in case of A.W- Eaton

Jas, Boyle

vs

(Name)

w.F. Fi
dated in JuIv 30, 1888 tn 3rd Judicial Dist. county of Binqham

(Name of court)

b' Licen'se No. issued by the ldaho Department of Water Resources

c. Claim No on file with the ldaho Department of Water Resources
2' lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership ol the land to which the right is appurtenanl Applicant

3. Source of water Oxford Creek tributary to Oxford Slou
4, Date of priority Julv 30. 188 B

5. Water is used for the following purposes:

# amOunt ?5 sharesfor Trrjg-ation purposes from 4:1 to 1 1-1

6. Total amount of water under right: a.

for

lor purposes from
-purposes 

from

35 Shares
(m onth/day - psth ?ete-s in d usfVel

per second
/or

amount

amount

to

tn

nrr bic feet
&

rwP.

Not specifield b. acre feet per annum

7. Location of original point of diversion is 

-_.__.-.--',t 
of 

--. 
% of Section

Township Range ,8.M., in County

Additional points of diversion, if any

B. Lands irrigated or place of use: Not specified in decree

TOTALS

Tolal number of acres to be irrigated

9' Describe any other water rights use:d for the same purpose as described above None

To your knowledge, has any portion. of this water right undergone a period of f ive or more consecutive years

nf 66pgrcnn If r;1.q r{r'az-I:l. ..J il,1 ,)" :! t-: I ' . c !-\r/-
, tlt.
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree Xe. 13 -0109 Decreed to Dudl

in case of A.W.Eaton, et al vs

datedin Julv 30, 18Qg 3rd Judicial Dist.
(Name of court)

(Name)

w.F Fisher

county of Binqham

b' License No' issued by the ldaho Department of water Resources

c. Claim No on file with the ldaho Department of Water Resources
2. lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant Applicant acquired
ridht thru purchase. See attached chain of tit1e.

3. Source of water Oxford Creek

Date ol priority July 30 , lBBg

Water is used for the following purposes

65 share

4.

5.

,( Inri ation

tributary to

from

from

Oxford Slough

4-1,amount

amount

amounl

to

to

1 1-1

for

for , purposes from

6. Total amount of water under right: a.

Not specified in d&c

(mon ay-
bic feet per second

&/or
acre feet per annum

ive)

6q ehrrae

L

nflP.

7 . Location ol original point of diversion is --- ,A of 

-% 

of section
Township Range County
Additional points of diversion, if any

8. Lands irrigated or place of use: Not specif ied in decree

TOTALS

Total number ol acres to be irrigated

9' Describe any other water rights used for the same purpose as described above

SEvrSwv.NWv.

sE%

NE!lsEv.sw%NlYtr

sw%
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NW%
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To your knowledge, has any portion.of this water right undergone a period of f ive or more consecutive years
'10.

!am:



c. Describe the lan<f. ' if place of use to which the right will be I Fferredt#-v
rwP.

ow Sha

13

ad

TOTALS

L2 rotal

Total number of acres to be irrigated L62

Describe any other water rights used for the same purpose as described'above. None

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

4.

5.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.



B.i DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (lf the entire right is owned by the appticant,

omit part B).

1. Amount of water: A 

-
cubic feet per second

&/or
b. 

- 
acre feet per annum

, Point of diversion V+ %, Section Township

Range , B.M., County

Additional points

3. Place of use

rwp TOTALS

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General lnformation

a. Amount of water to be diverted 1 6, chqroc c.f.s. &/or acre feet

b. Description of diverting works Ditch and ].

and sprinklers"
c. Describe the reasons for the proposed changes Applicant wishes to record

sE%stY%NW%

sE%

NE%sE%SWl/.NW%

sw%

NE%5E%3W%NW%

NW%

NEv.sEv.sw%Ntv%

NE%

NE%
sEc.RANGE

n
and place of use after purchase of the water.

2. Change in point of diversion

Point of diversion NI' NW 1is

3

Y1 /r, Section ?n Township

Range 38E ,8.M., Franklin County

i8EAdditional points NWINW' Sec- 32- T^ 13s- 'R-

Change in place of use

a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

rig ht which limit your authority to make the proposed change? Yes 

- 

No X . lf yes, provide

a statement agreeing to the proposed change from the holder of the,!ien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

---The land formerly irrigated by the abqve ri€hts will no
longer be irrigated with said rights.

ffiF,



D REMARKS

The decree specifies the number of acres irrieated bv each in-

'l qherp i e earri rr.nl anf l.n t hnrrr^ nf traf ar an rrtt.nl-i nzr of the water

users in the decree.
*Date f t-

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my,knowledge. ,

I understand that any willfull misrepresentations made in this application may result in )oiOing its approval.

of Applicant)ol7
Subscribed and sworn to before me this / - day of &t,19

(Not8ry

My commission expires 6, tt-{J-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Apptication for Transfer of water Rights 1,1e. 13-0104/0105/0107/010$

and said application is hereby APPROVET] , subject to the following limitations and conditions:

PURSUANT TO MEMORANDUM DECISION AND ORDER.

Witness rny hanC thls

Received by 9.nt.

Prelim. check ov@
NP

$*th, 1,

day of

/,*s-*3

,1e 86" .

EN SAXTON, Chief, Operati Bureau

FOR DEPARTMENT USE ONLY

Pub. dates

Watermaster recommendation requested on 

-

34s-8/

Protest filed by @ilal,h-,,o)

Copies of protest forwarded by
Chl

Hearing held by Date

Recommended for g)proval denial

Ov

Date

Receipted by

Published in
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/.tton
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t,
::. -
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES^

OF THE STATE OF IDAHO

IN THE MATTIR OF APPLICATION FOR TRANSFER
0F WATER RrcHT NOS. 13-0104/0105/0107/0108

CLAIRE HATCH,
App'l i cant ,

{'.s#5

MAY 14 1986

Depertrrent of Weter Racources
fastern Di$rht 0ffice

)
)

SOURCE:

COUNTY:

0xford Creek

Bi nghamJAMES BOYCE,
Protestant.

MEMORANDUM DECISION AND ORDER APPROVING TRANSFER

0n June 9, 1983, Claire Hatch, Clifton, Idaho applied to the Department

of Water Resources to change the point of diversion and place of use for water

rights decreed on July 30, 1888 in the case of A. l,l. Eaton, et al -vs- l.l. F.

Fisher in Thi rd Jud'icia'l District Court, Bingham County.

Notice of the pnoposed change was advertised in the Preston Citizen on

February 2 and 9, 1984. 0n February 13, 1984, James Boyce of 0xford, Idaho

filed a protest against approval of the changes proposed. 0n March 5, 1984, the

protestant requested that his protest be withdrawn.

The Director of the Department has reviewed the application, the

attachments, and the appropriate records of the Department of l,later Resources

and based upon his undenstanding of the law, the Director makes the following

Findings of Fact, Conclusions of Law, and 0rder.

FINDINGS OF FACT

Backqround

1. Through an action initiated by A. l.l. Eaton and others, the court of

the Third Judicial District partially adjudicated the water rights of 0xford

Creek on July 30, 1888. The court found that all rights on 0xford Creek should

C*ff €t^rr' {, ar D trc-&



date from May 1865 and that each of the 23 right holders subject to th'is action

would have an identifiable share in whatever water flowed in 0xford Creek. The

court ident'ified three types of land; plowed 1and, meadow land and town'lots, on

which the water was used. The water rights appurtenant to meadow land were

found to be only valid until June lst of each year while the plowed land and

town lots, on the other hand, could be irrigated for the full irrigation season.

The legal descriptions of points of diversion and places of use were

not included in the decree. 
.

2. Idaho courts have held that an adjudication has been completed only

when the court has determined all of the elements that comprise a water right.

That is, point of diversion, place of use, quantity, priority, period of use,

source, nature of use, and duty of water.

3. In the instant case, the court determined only the pniority date

leaving the remaining elements of a water right undefined.

4. Because the court did not completely define each water right, it is

impossible to follow the chain of ownership of, any one right. Based upon the

information available, the water users on Oxford Creek agree that Jess E'lgan

owned the water rights ident'ified by 13-0i04, 13-0105, 13-0i07, and 13-0108 and

that this interest has been legally conveyed to Cla'ire Hatch of Clifton, Idaho.

5. The water of Oxford Creek is distributed by the watermaster of

Water District 13-R. The water rights of Oxford Creek have historically been

delivered to the plowed 1and, meadow land and town lots in rotation on the basis

of "water shanes" held as a percentage of a total number of shares on a stream.

The owner of shares receives the water for one hour for each share.

6. For the purpose of delivering water, tlater District 13-R has

traditiona'l1y split 0xford Creek into two streams 1oca11y known as the north

stream and south stream. In addition to 0xford Creek, the south stream also

MEMORANDTJM DECISION AND ORDER - 2



acquires water from several drainages intercepted along its course. The com-

bined flows from all these sources is distributed to the share holders diverting

frotn the south stream. One of the drainages tributary to the south stream js

knorvn locally as Carlson Canyon.

7. Jess Elgan received water from 0xford Creek at the lower end of the

south stream below its confluence with Carlson Canyon. Claire Hatch proposes to

divert the water at two points at the upper end of the south stream in the

NE1,/4NE1/4, Sec. 30, Twp. 13S, Rge. 38E and directly from Carlson Canyon in the

Nl.l1/4Nl.l1l4, Sec.32, Twp. 13S, Rge.38E.

CONCLUSIONS OF LAI.I

1. The cou rt acti on i n the case of A. l.l. Eaton, et al -vs- l,l. F.

Fisher, et al dated Jul y 30, 1888 did not adjudicate completely the water rights

of tJxford Creek but did establish a common priority date of May 1, 1865 under

which waten rotations have directly taken p1ace.

2. The priority date of July 30,1888 shown on the application for

tnarrsfer is the date of the court action rather than the priority date found by

the court and is obviously in error. As a practica'l matter, where al1 of the

water rights on Oxfond Cneek bear the same priority date, the actual date of

priority becomes immaterjal. However, to be consistent with the findings of the

court the priority of the rights claimed by Claire Hatch should remain May 1,

1865.

3. Based upon the evidence avai I abl e to the Department of l,later

Resources, Claire Hatch of Clifton, Idaho has the following water rights:

13.0104 MEADOI.I LAND

Priority date: May 1, 1865

Point of diversion: NEi/4NW1/4, Sec.

13S Rge. 38E, Franklin County

MEMORANDUM DECISION AND ORDIR . 3
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0uantity: 0.24 cfs

riod of use: Apri 1 1 to June 1

Itlature of use: i rri gat i on

Si,ou rce: Oxfond Creek

F'lace of use:

ii8E; and

PLOW LAND

lqiority date: May 1, 1865

Poi nt of di vers i on : NE1/4Nl.l1l4 , Sec.30, lUl/4Nl,l1/4, Sec.32, Twp.

13S Rge.38E, Franklin County

Quantit.y: 0.40 cfs

Period of use: April 1 to November 1

Nature of use: i rrigation

Place of use: (land described in Right No. 13-0108)

13-0105 Priority date: May 1,1865

Poi nt of di version: (same as described in Right No. 13-0104)

(luant'ity: 0.60 cfs

Period of use:

12 acres within the I'|W1/4NE1/4, Sec. 30, Twp. 13S Rge.

April 1 to November 1

i rri gati onl'ilature of use:

Source: Oxford Creek

Place of use:

13-0107 Priority date:

Nature of use:

(land described in Right No. 13-0108)

May 1,1865

Point of diversion: (same as described in Right No. 13-0104)

Orantitv: 0.70 cfs

Period of use: April I to November 1

i rri gati on

MEMORANDUM DECISION AND ORDER - 4



Source: 0xford Creek

Pl ace of use: (1and described in Right No. 13-0108)

13-0108 Priority date: May 1, 1865

Point of diversion: (same as described in Right No. 13-0104)

-$1e!!i!J.r; 1.30 cfs

Period of use: April 1 to November I

Nature of use: irri gati on

Source: 0xford Creek

Place of use: A total of 150 acres within the SW1/4NW1/4 (23 acres ),

Nl.I1/4stll./4 (?? acres), Sl'll/4SW1/4 (13 acres), SEl/4SW1/4 (29 acres)

Sec. 29; SllL/4NE1/4 (6 acres); SE1/4NE1/4 (2g acres), NEl/4SE1/4 (28

acres), Sec. 30, Twp. 13S, Rge. 38E

4. r Carlson Canyon is a tributary of Oxford Creek used in the delivery

of decreed water to share holders in l,later Distnict 13-R who receive thei r

rights through the south stream.

ORDER

IT IS HEREBY 0RDERED and Application for Transfen of Water Right Nos.

13-0104/0I05/0107/0108 js APPR0VED subject to the following conditions:

1. The duty of water and the combinatjon of all rights shall not

exceed 498 acre-feet per year.

2. Unless and until modified by a court of proper jurisdiction, water

rights 13-0104, 13-0105, 13-0107 and 13-0108 shall be recorded as determined by

the Director in his review of the subject application for transfer.

3. Adequate headgates and measuring devices shall be installed and

maintained as part of the diverting works at all points of diversion for these

ri ghts .

4. Delivery of these rights shall be under the control of the water-

;'

MEMORANDUM DECISION AND ORDER . 5



-master of 0xford Creek, Water District N0.13-R and delivery of these rights

shall be on the same basis of rotation with the other rtgfrts of Oxford Creek as

has been done i n tn":'h,.L
Dated this 'l day of ry , 1986.

I

\

e,4!'^)
Chief, Operations Bureau

MEMORANDUM DECISION AND ORDER . 6


