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DEPAHTMENT OF WATER HE$OURCES

APFLICATION FOH THAN$FEH OF WATER RIGHT
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I t-n7

Page -.---'--.-*---,-* L\f ffi3

Narne of appli*ant

Post Office address

lreg fir f:airl !.ll-;*r-l-.*.=
r-J!t; l.;.cf-PtF ,la

A" PURPOSEOFTNANSFEH

1. d. Cnange point of rJiversion il .Aejd diversi*n pointis]

E Cnange nature of use H Change period of use

?. Describe the r€a$6fi for thr propused *hangea

* *.
1,3 Unffnge plHce Of uEe

fl Other

ts' DESCHIFTION OF NTGHT{$} 6R FOHTION TPIEHHOF, AFTEH TI{E HEOUESTED CHANGE
Ftight Number Priority

i4-Oil398 6-1 fi- 190 1

ArnOunt

{cfslac{t)
Nature
of U$e

* i rriqation

Perlod ilf Uss

6. 00 '-\ 1f.J- 13 t o -----,-1-1-:.-i l- 
-,tr:

to

tn
?. TStAI amount of rffater being transferred 6 .00 cubic feet per secofid and/or - acre-feet Ber annum
3. $+urcg of rvat*r -*-lli-g lirr:her-f,ceek-- tributary r* *__le:nh-i_Rj ver _

4. Paint{s) uf niversion:

5. l-ande irrigated or place of u$e;

Lot 1r'a 1i ,,4 $ec Twp Flge Couniy" Lt*al name for diversion
ar I.' VJ l,{1.,' 3i 14r{ frJ r- Lenrh i

Twp Rge. Sec,
NE% Nltf t/d SW V. sHlt

TetalsNE]1 N\AI /, gw 
'i t!c h f'lw r.i NE 1r l{Y/ Fr sriJ 7i ilE '/i t{w 1i swi

15N 26E 40 40 4CI 35 I nrI f;,,
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Il-ransfer Nn,

FART 1

6, General lnLrrrnation:

a Bescriptiorr st c:iversirrn ,$,yrtem .*_:litC_n, -Ln_ pi pel t

b- Ate the lands lr*m rvhich yf,u prapc$e to transler the waier right suhject to any lians, deeds at trust, fiorigages, sr
contracts? X Yes 

---- 
ND- lf yes, Frovide e R*tErized stet#fient frorn rhe helder of the lien, dssd of

tru6t, mDrtgage or conirar:t agreeing to lhe propcsed changes.

Descrlhre the aftect dn lhe land now i{rif;a(ed it the ptac+ *f rrse is changed plirsusnt tG this transfei.i

This land r+i'11 nor,{ be used as pas tu re .

d. Rernarks:

ACTION OF THE BIRECTOH, NEFARTMEHT OF WATER RESOUHSES

This is ts oertify that I have ex*mineil Applicatlon for Transfer of Water Flighte l.lo

Arrd said appli6s1i66 is hereby , sub1ect t6 the follcwing timitatiflfis and condiii*n$:

Paoe

D E pA R r i,, J-Tl? fl,I^l?ff, s o u R c E sAFFLICATION FOR TRANSFEH CIF WATER F

(
PAFT 2

Atfach ene co
A"

1

LYitness my hand this _

DESCftIFTIOT{ OF FIGHr AS RECORDED
Right evljsns€d hv.

Py for each right)
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-flransfer No. *__.__I I
$TATE OF IDAHO

DEPARTMENT OF YTJATER HE$OI..IRCES

APPLISATION FOH TRAN$FEH OF WATER HIGHT
FAHT 2

fAffacfi ona 6opy for aach right)

A. DE$GRIPTIOH OF HIOHT AS HECOITDED

I. Flighi evidencect by:

74-003s8 O€creed to lli I ford 5hf ner
State of Idaho Mary A. Adarns

n. Decree hlo-

in case o{

(cfs/ac-ft)

6. Total amount of water uncjer right

7. Polnt($) of Diversion:

v5,

dated [Jec. 30, 1982 in Dittrict Court

b' License No- .-_-- isaued by the ldahs Departmenl ol water Flesources.

c^ Claim No^ - on file with the ldaho Departffient 6f Weter Flesources,

d. Transfer No. =-..'-..--.-_- which produced this right-

?. Attach a cspy of lest year's tflx nstice for the Froperiy tc whieh the water right lB EFpurtsnent or othFr documents whach
show owner*qhip, Label doaurn€nt as attachment A. Check EFFroprif,t€ Eox bellw:

E -rax Notice I Warranty Deed E ott'*,. rn*
3. -tource o{ water Big Timber [reek

trihutary to Lemhi River

4. Dste or priorlty 6- t0- 1901

5. Water is usad [or the follewing pur.p(]se:

flm{]u 6.00 cfs for I rri gati on purpo*es lrom
.J IL
J_ IJ ta 1i,15

{cfs/ac-fi}
arno ttr -----__'"....- purFose$ from to(cf$lac-ft)
am for purpose$ lroLrl tc

(n. h f) cublc feet per second andlcr acre-feet per anflum.

B, Lands irrigated or place ot use:

T*p- Flge. Sec.
HE V. HW Tr sw% sE%

TotalrNE 'N NW /. Sttd tt ruEn 5F'n NE% NW l4 5W v, 3E'./. HE ld f{w'n

16N 25E ?5 35 40 r+u 4ri 40 195

Total acres 195

Lot vi ,/o ,/a $ec. Twp. Flge. County Local nanre lcr rJiversion

rut'I
cr
Jr_ (J 15N t6E Lemhi

9- Descrlbe any other water righls used for the sarne Furpose ae dascrib,ed abcve ,N0NE
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trage sf --.-.---.'_*._

PAHT g

Transfer No-

Period of Use

B. CHAHGES IN NATUNE OF I."ISE

New N re pf Use1 Hou arAmount
1cffi;E)

to

ta
L Ouaniity and qualifv +f return flows and lncatien Ef dischtlnge;

3. Descrlh* +liects iiil 6ther wflter uses re*ulting lrom the proposed Ehang€

I hereby a$sert thst no one will be tnjured by such change and that the change does not constituta rn enlergemenr tn use

ol the original right. The informatisn contained in this appllcation is irus to the beet ol my knqwtedge.

I und€rstand thgt Bny willful m{sretrr*sentaiions made ln t lication may result in voifling its approval

(SIs Applicant)

$ubsctlbed and sworn to before rne this day of 7]tfi'-j- , rs Eg-

/1 tt f t t--
-EE-t;*

(Notary Publie)

My cemmiselon expires -'1 _ I ?3

Transfer conlains

Fleceived by

Prelim, check by

FlBceiptEd by

Published ifi

Fub. dates #

WaternraFter recommendation requesled on

FOR DEPARTMEHT USE OHLY

pagee and _ etrachffients

Date t/-o;-'?a Frotest filsd b,y

4-n !" E6tz7ilFee

Date

fT

Copies s{ protast forvrarded by

Hearing held by Date 
-_---_.*-----

Flecdrfimenddd for fl approval tl deniat

Copy of transfsr $ent to llen holder

rec'd by
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1-87.

Page of Transfer No. _

Name of applicant

Post Office address

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

F. ames on Paul a t,tJhi t ker Phone 7 68-2491
Bov 24O lp re- In 83464

A. PURPOSE OFTRANSFER

1' d, cnange point of diversion tr Add diversion point(s) E cnange place of use
E change nature of use E change period of use Et other

2. Describe the reason for the proposed changes

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REOUESTED CHANGE
1. Right Number

74-00 B

Priority

6- 10- 190 1

Amount
(cfs/ac-ft)

6.00

Nature
of Use

j qati on

Period of Use

irr 3- 15 11- i5to

to

to

to
2. Total amount of water being transferred .00 cubic feet per second and/or
3. Sourceof water Rig Timher Creek tributaryto ____Len[LRi:uer_
4. Point(s) of Diversion:

5. Lands irrigated or place of use:

acre-feet per annum

Lot Ve Yc 1/a Sec Twp. Rge. County Local name for diversion
Sl/'l Nt,'l 2A 15N 26E Lemh i

Twp Rge. Sec.
NE% NW Yr sw% sE%

TotalsNE% NW Y. sw% sE% NE Y. NW '/. sw% sE% NE% NW% sw% sE% NE% NW% sw% sE%

15N 26E 22 40 40 40 40 35 195

Total acres 195



Page of--
Transler No. _

PART 1

6. General lnformation:

a. Description of diversion system line t oravi tv fl ow snrd too

b.

inklers.

Are the lands from which yo

contracts? X yes

u propose to transfer the water right subject to any liens, deeds of trust, mortgages, or
No' lf yes, provide a notarized statement from the holder of the rien, deed of

trust, morlgage or contract agreeing to the proposed changes.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
This land will now be used as pasture.

d. Remarks

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that r have examined Apprication for Transfer of water Rights No.
And said application is hereby

, subject to the following limitations and conditions

Witness my hand this

t
t

day of ,19_



tt'n: 

-- 

of 

- 

' 

o.rATE ,^rr r 

' Transfer No' 

-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. 74-00398 Decreed to Wilford Shiner

in case of State of Idaho vs. Mary A. Adams

dated Dec. 30, 1982 tn Distri ct Court county of

b. License No. issued by the ldaho Department of Water Resources.

c. Claim No on file with the ldaho Department of Water Resources.

d. Transfer No which produced this right.

: Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below

E tax Notice E Warranty Deed

.1. Source of water Bi Timber Creek tributary to Lemhi River

d. Date or priority 6- 10- 190 1

5. Water is used for the following purpose:

6.00 cfs for I rri qat'ion 3- 15 11-15

E otner Sa'l ac lnn t ant

amou
(cfs/ac-ft)
amou
(cfs/ac-ft)
amou

for

lor

to

to

to

purposes from

purposes from

purposes from
(cfs/ac-ft)

6. Total amount of water under right cubic feet per second and/or

I. Point(s) of Diversion:

8. Lands irrigated or place of use

acre-feet per annum

Lot 1/c
'/4 Ve Sec. Twp. Rge County Local name for diversion

Nl^l SE
oo 15N 26E Lemhi

Twp. Rge Sec.
NE% NW% sw% sE%

Totals
NE% NW% sw% SE'/. NE Yr NW% sw v. SE% NE% NW% sw% SE 7r N€% NW% sw% sE%

16N 25E 25 35 40 40 40 40 195

9. Describe any other water rights used for the same purpose as described above NONE

Total acres 195



Page PART 2 Transfer No. 

-

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years oi non-use?
No ll yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BETNG TRANSFERRED
(lf the entire right is to be changed by the applicant, omit part B and C.)

of

1.

2.

for

for

for

to

to

to

amount-
(cfs/ac-tt)
amount-
(cfs/ac-ft)
amount-
(cls/ac-tt)

Point(s) of Diversion:

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

Total acres

3. Lands irrigated or place of use:

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount-
(cfs/ac-ft)
amou
(cts/ac-tt)
amou
(cfs/ac-ft)

2. Point(s) of Diversion

3. Lands irrigated or place of use:

for

lor

for

to

to

to

Lot Yc 1/q 1/
74 Sec. Twp Rge. County Local name for diversion

Twp. Rge. Sec
NE% NW% sw% sE%

Tolals
NE% NW# sw% SE 7r NE% NW% SW% SE% NE% NW% SW% sE% NE YI NW 7r sw% sE%

Lot Ya Y4
1/a Sec. Twp Rge. County Local name for diversion

Twp. Rge Sec.
NE% NW% sw% sE%

Totals
NE% NW% sw% sE% NE% NW 7r sw v. SE'/r NE Y. NW v. sw% SE% NE 7r NW t/r sw% sE%

Total acres



Page of Transfer No. 

-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a maP or atlach a USGS map indicaling the new point(s) ol diversion and/or lhe new place ol use lor rights described
in part 1. Clearly depicl the land by section, township and range number.

aali6f -:J; 311 ii:- .t ,1 -'- L '13 il4

Y-',-5

^J'
))'I



Page of-

B. CHANGES IN NATURE OF USE

1 New Nature of Use

PART 3

Hou rs,/days/vear

Transfer No. _

Period of UseAmount
(cTVdc--?i1

to

-to

2 Quantity and quality of return f lows and location of discharge

3. Describe effects on other water uses resulting from the proposed change

I hereby assert that no one will be injured by such change and that the change does nol constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willlul misrepresentations made in t plication may result in voiding its approval

Subscribed and sworn to before me this e<
(Signatu Applicant)

day of 7]/a-z-SL ,rcva

p/ €n t "r---<--Z-<_-Zj.1t -e z

(Notary Public)

My commission expires 6-/ 7s.

FOR DEPARTMENT USE ONLY
Transfer contains pages and aftachments

Beceived by Lax- Protest filed by

Prelim. check by ''t t'1 '' Eatztl?
Receipted by

Published in

&c,-r c+ -\-9 a

Date

Fee

Date

Pub. dates a

Watermaster recommendation requested on

Copies of protest forwarded by

Hearing held by Date

Recommended lor E approval tr denial

Copy ol transfer sent to lien holder

rec'd. by



BEFORE THE DEPAA,?}TEITT O}' WAEEN NEESLIRCEE

OF THE

STATE OF IDAIIO

I}I IIIHE }TN.TTER OT' EFPIJICATTOH F'OR,

TnAilSFER !IO. 368? {f,bTER nreHT }ro.

7{-000398} IN THg }ttrUE CIF I'. JA}IES

AIID PAT'I.,A wlIIfEAKEN

FROPOSED TiEI'IOFAT{DINT
DECISIOH IND SRDER

I
)
l
l
l
)
)
)

on April z, lggo/ F" ,.Tanes and paula l{hitta}cer fiLed an
application to chanEe the point cf diversion and place of use for
decreed right ?4..000398, vhieh authoriaes diversipn of rsater from
Big Tinber creek. Notice 6f the application was advertised in
the Recorder Herald on May 3 and to, 1999, fhe Departnent
subsequently received prutests, d.ated May B and 10, 1gg0o from
allan Furcerl and Hermit purcell, resFectively, ohjecting to the
proposed change. A conference reqarding the proLested

appl.ication was conducted on ,ranuary zB, lgg?, in sarmon, rdaho"

At the conferen*e, the appll-cents anrl protestants agreed that the
Department woulrl iEeue a FroFosed deciEion based on information
Fresented" at the eonferenee and other pertinent information
availahle la the nepartment. The Departnent haE now revieweci {:he

matt'er and pr:opoees the follorring, Findings of Fact, cancrusians
of Lalr and Order:

FINDI}I€S flF I'ACT

1. ltlater right no. 74-CIs0398 is describeri. in the records af
the Department as follows;



t

i.l

Foint af Dj_verciion: HWSE,

Place of Use:

Tt_6N, RASE, $ection lE

$ection B, TIEN| R?68

NESW
sEsw
NNSE
NWSE
swsE

Total

Acres.
3s
40
4A
40

_. 40
195

The old prace of use is J-ocally knorrn ae rrthe clarlc prace.'
2. Applicatian fnr tranEfer: no. 1687 proposes the following

changes in the point of diverEion and place of use:

Foint of Divereionl SWNW, Seetion ?0, Tl5l-t, RA6E

Flace of UEel
Aeree

TIEN, R2EE, $ecti-oy, zz NEHW 40
NWN[{ 40
SItmW 40
$E$W 40
NWShr . 35

Total lgs
3' The protestantE contend the propceed ctrange nould result

in rEduced recharge to the sharlow aquifer, which would

ultirnatel"y cause a marEh area tosated, below Allen purcell/s home

to dry up and thus deprirre. Purcell of hie eource of stoclr-water.

4, ?he di-tch which transports the rvater to rrthe clark
placer' traverses a Bl,l,f grazing allotnent. Between May 5 and ,Ju1y

t of each year the protes'bant has relied on the delivery of this
right as a Eource for et*ckwaler on that alletment.

5. The fact that the proteetantrs eattle have acceeeed the
applS.cants' rtitch rloes not necessarily ereate a stock water
right. The applicants are nat obligateit to continue the use clf

PROFOSED I'IEUSRANFUU DI]CTSION AHD OI?.DER
Page 2



€r ir.r'_' ddl /,ttJtI lIl rr.1lbI{ l{F:Jr-rL:fiX +ll_ts_{}I.E!{X
€j r.rr.i+

their ctitch sinrpiy tr prcvide st{,ck water to the prot,estant,sl.ivestock, The existirrgr ditch has simply been a Cffnvenientwat,ering location for the prgtestants,E eattle" ..

6' There are surrently two water rights appurtenant to the195 acres J.ocated uiithi'the s* of section 25, TL6N, R25g, ftheclark nracei ' rn addltian tc 74-ffti''gE, right 74*0o063, bear{nga priority of July r"s, 1gr-1-. and a diversion rate of 0.s6 cf*,also franr Big Timber Creek, is appurtenant to the Eame 1gF acres-
7 _ The applieante have filed a notice of ci.aim on eachwater right in the snal:e River Basin adjudieation shorrinE thesaae 19F acr€s as the place of uEe.
g. The applicants are prilpasing to ]eave r+ater right T4_00063 unehanqed anrl thus t*nuld ba able te irrigate the f,cr_arh

Flacert '+rhenever sufficienL wE.Ler wae availabLe dn Big Tinrb+rcreek to filj fl July l_8, tgJ.l, Hater rignt,
I' sectipn 4l-ezt, I_dahei codg, requiree the Director *f theDepartnent of water Eesclurces to deternine that no other *aterrighte wilt be injured, anrd that the change does not constituteen en.largement. in use of rsater.

10. The aFplicants a.r'n tr]urchasing the 1anf, loeated rn the S*of Section 85, T16hI, R;JFE. undei: a contra*t of sale. tfater right74-o0O3gE luas released as part qf the security for this }and hyFarm Cr:edit services 1.rr l{arctt of l-g9o_

PROFO5ED }IEMOR.A]{DTIITI DECIS.TTJI.I AHD ORDEEFage - l



f

gottc&sslottE O*' IJAI{

1' fhe prote*tant does not heve re*orded water righis fcr
the watering sf stnck fram the applieant'e diteh which currently
Frovides wateH to the ap5:licants land in section aE (the clark
place) .

2. The a.ppl"icant iE not ohriqated lo continue the uEe of
lhe ditch vhich qurrentl-y delivers irrigation water to the clark
p1ace.

3 ' The applinant ie not nbligatecl to cont,j.nue an irrigation
practi-ce sinpty to aEsur:e the recharge to the aquifer. from uhich
the protestant's IiveEtock water.

4. Tlre separation of 74-f100398 and T4-00068 woulit result in
an expans-i,an in u-ce r*hish is prohihited under $ection 4z*?z,z

-r-{ahg.-Eode anrl therefore cannot be approwed hy the pirector"
5 " tihe actions of the Departrtent will nat prejudice a

future appLication for transfer by the applicants that seeke to
remove all water rj-ghts from the 19g adres of land currently
identified as the place of use for water rights ?4-fiootgg and T4-
00063.

ARDER

IT IS THEREFORE HERHBY ORDEREb that applicatinn for transfer
of Hater rigrht 74-000398 be DEI{IED"

RCIN n" \JI

FROFOSED MEFIORAT{DUM DECr-qrNN "ANTI SftDER
Fage * 4

t of Water Resources
{-:Fr
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CERTIF]CATE OF UAJI,II{G

f herebv certlfy that s$ themaited a trui and coireci-capy orDecisioq and order, u"J-[ir" SrderDeeision, postag* p""p"ijl t* *n*
JameE l{trittaker
P,Q, Box ?40
Leadorer ID 83464

ALlan Furcet]-
P.O, Bolr 1F
Leadorer rD 83464

the
day of Novenrber l-gg2, rEed Menorandumlssuing Fropo

followinq ind
Eed Memorarrdum
Lviduals:

E.,H., Fike, Attorney at tarc/o Kernit purcell-
F.0. Box 51630
Idaho IaIIEn ID 8340F

I

I

PROtrOSED I,TEMORANDIIM DECTEIO$ AND OITDERPage * g


