
H(,
o\
^,v
o\

{

FH\J
F
ld



(,

BEFORE THE DEPARTMENT OF VATER RESOURCES

OF THE

STATE OF IDAHO

',%oA

Rtrfr*r-}}\$Pmmil
AUC 2 0 t990

Department ol Waler Resgurcrt
Easbm D:,ttticlgllict

IN THE MATTER OF APPLICATION FOR

TRANSFER NO. 3606 OF VATER RIGHT NO.

29-7647 IN THE NAME OF ROBERT M. WARDLE

)
)
)
)

ORDER ADOPTING
PROPOSED MEMORANDUM

DECISION AND ORDER

I^IHEREAS, R. Kei th Higginson, Director of the Department of Vater

Resources having issued and served a copy on the parties on July 18, 1990r d,

I

Proposed Memorandum Decision and 0rder in the above-captioned matter, pursuant'

to Sectlon 67-.52tI, Idaho Code; and,

I^IHEREAS, more than f if teen days have passed since the service of the

Proposed Memorandum Decislon and Order; and, i ;

WHEREAS, no exception to that Proposed Memorandum Declslon and brOer,

has been received; I

I

IT IS, THEREFORE, HBREBY oRDERED that said Proposed Memorandum Decfi.sion
!

and grder be adopted and issued as the Final Decision and 0rder and Application'

for Transfer No. 3606 is APPR0VED.

Dated *ts l*U day of , 1990.

R

Director
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

I

Name of applicant Robert M. tlardl e Phone 254- 3BB4

2652 S. l4arsh Cr. Rd McCammon, ID 83250

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transler No. 

-

Post Office address
I

A. PURPOSE OFTRANSFER

1*. E Change point of diversion

EI Change

z. oescribe lhe

d eoo diversion point(s)

El Change period of use

E Change place of use

nature of use EI other

reason for the proposed changes To more ef ct.i vpl v i rri oat-e the lower norti on

of mv acreaqe.

B: DESCRIPTION OF RtcHT(S) OR PORTTON THEREOF, AFTER THE REOUESTED CHANGE

1. Right Number
i,

Priority Amount
(cfs/ac-ft)

Nature
of Use

Period of Use

29- 47 6- 15- 19BZ 0. 12 cfs I rri gati on 3- 15 11-15to

to

to

to

2. Total amount of water being transferred

3. Source of water Wal ker Creek

4. Point(s) of Diversion

0.12 cubic feet per second andlor

tributary to

dcre-feet per annum.

Marsh Creek

Lot 1/t 1/q '/1 Sec. Twp Rge. County Local name for diversion

NF St^J
't5 BS 36E R a nnock P.D. #I (old)

NE St^J 15 BS 36E Ban noc k P.D. #2 (new)

5. Lands irrigated or Place of use:

Twp. Rge Sec.
NE% NW% sw% SE I/1

Totals
NE% NW% sw% sE% NE% NW% sw% sE% NE% Nw% sw% sE% NE% NW% sw% SE%

,rlS 35F 15 6 6

6Total acres



Page of- Transfer No. 
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PART 1

6 General lnformation Cwo
a. Description of diversion system

NAO
Are the lands from which you propose to transfer the water right subject to any liens, deeds ol trust, mortgages, or

contracts? Yes No. ll yes, provide a notarized statement from the holder of the lien, deed ol

trudt, mortgage or contract agreeing to the proposed changes.

Describe the affect on the land now irrigated il the place of use is changed pursuant to this transler:

i Lta

d. Remarks:

Use of this second Point of Djversion wjll provide more effic'ient use of water

nn ff\/ 'l nlvo r a aroq

ACTIQN OF THE DIRECTOR, DEPANTMENT OF WATER RESOURCES

This certify that I have examined Application lor Transfer of Water Rights No. 2q-7647
its to

hpp APPROVFI')And said lication is hereby , subject to the lollowing limitations and conditions:

pursuant to PR0P0SED MEI4ORANDUM DECISI0N AND ORDER and 0RltFR An0PTTNG PRoPoS[n

MEMORANDUM DE TSTON ANI] ORI]FR.

Witness my hand this /y'u day of .ro 90

D i rector

'\
rl

l:,'l .t,lr

: .i."
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. Decreed to

in case ol vs.

datedl in county ol

b. License No. 20-7 6L7 issued by the ldaho Department ol Water Resources
l

c.. Claiml No. on file with the ldaho Department of Water Resources

d. Transler No. which produced this right.

X2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show owpership. Label document as attachment A. Check appropriate box below:

6lr"^ Notice E warranty Deed fl otner

3. Source of water Wal ker Creek tributary to Mars,h Crpek

4. Date or priority June 15. 1982

5. Water is used for the lollowing purpose:

O-12 cfs for T nri ct t'i nn 3- 15 11-il;
(cfs/ac-ft)
amoun

amoun

amoun

purposes lrom

purposes lrom

purposes from

to

to

to

for

for

6. Total unt of water under right

7 Point(s) Diversion

n1? cubic feet per second and/or acre-feet per annum

Lotl '/4
1/a Vt Sec. Twp Rge. County Local name for diversion

i{F Sl^l t5 BS 36F Rennnclr

8. Lands irrigated or place of use

Twp Rge Sec
NE% NW% sw% sE% Tolals

NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE%

BS 36E 15 o 6

Total acres

None

6

9. Describe any other water rights used for the same purpose as described above



Fa,ge PART 2 Transfer No

10. To your knowledge, has any portion of this water right undergone a period ol live or more consecutive years of non-use?

No

of

lf yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(ll the entire right is to be changed by the applicant, omit part B and c.)

Iamount-
(cfs/ac-ft)
amount-
(cfs/ac-ft)
amount

for

lor

for

purposes from 

-to -

purposes from

purposes from

to

to
(cfs/ac-ft)

2. Point(s) ol Diversion

Lot 1/q 1/c tA Sec Twp. Rge County Local name for diversion

3. Lands irfigated or Place of use:

Twp Rge. Sec
NE% NW% sw% sE% Totals

NE% NW% sw% SE% NE% NW% SW% SE% NE% NW% sw% SE% NE% NW% sw% sE%

Total acres

'rc. DESCRIPT|ON OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

amount I

(cfs/ac-ff)
amount I

(cfs/ac-ft)

for

for

for

purposes from

purposes lrom

purposes from

to

to

to

2. Point(s) of Diversion

Lot Vc
1/q Vc Sec. Twp Rge County Local name for diversion

3. l-ands irrigated or Place of use:

| ,|

Total acres 
-

Twp Rge. Sec.
NE% NW l/n sw% sE% Totals

NE% NW% sw% SE% NE% NW% sw v. sE% NE /r NW% sw% SE% NE% NW% sw% SE%
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Transfer No. 
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or a$ach a USGS map lndlcatlng the new polnt(r) ol dlverslon and/or ihe new place ol use lor rlghta descrlbed

ln part 1. Clearly deplct the land by rectlon, lownrhlp and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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CHANGES IN NATURE OF USE

New Nature ol Use

PART 3

Hours/days/year

Transler No. 

-
Period of Use1 Amount

tcGTaE:iit

to

-to

2. Quantity and quality ol return llows and location of discharge:

3. Describe effects on other water uses resulting lrom the proposed change

I herebf assert that no one will be injured by such change and that the change does not constitute an enlargement in use

ol the original right. The inlormation contained in this application is true to the best of my knowledge.
I

I under$tand that any willful misrepresentations ma plication may result in voiding its approval.

(Signaiu o Applicant)

Subscribed nd sworn to belore me this )/ day of
o'?100/l"

-77 /^.
c-/ (rz-t

(Notary Public)

My iommission expires f,e'liln.c, 23 /?? z

flcs,t ty UJT FOR DEPARTMENT USE ONLY

attachments

1-Ar-Kf Protest liled by
Keith V. Henrichs

Transfer co ns

Received

pages and

' 
Preli'm. check,l

n"cdipteo iy
Published in

by Lnn
k rt +Eaoqcd\ 7-dr'ff?

DateI
Fee

Date
'o4

Copies ol protest lorwarded by cht

Hearing held by Date 

-

Recommended for EI approval tr denial

Pub. dates

Watermaster recommendation requesled on

rec'd

Copy ol transfer sent to lien holder

by

'..i.i':',



IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 3606 OT WATER RIGHT
NO. 29-07647 IN THE NAME OF
ROBERT M. WARDLE

: :'p

BEFORE THE DIRECTOR
OF THE

DEPARTI'IENT OF WATER RESOURCES

Source:

County:

; i'ii;:-,
.U

walker Creek

Bannock

PROPOSED HEMORANDUH DECISION AND ORDER
APPROVING APPLICATION FOR TRANSFER OF

WATER RIGHT NO. 29_07647

On JuIy 28, i-989, Robert Wardle (applicant)

application for transfer (application) to add a point

water right No. 29-07647.

Notice of the application was publlshed in

Journal on September 2L and 28, L989. on October 2,

was recFived from Keith Henrichs.

A prehearing conference was held on March

discuss the issues of Mr. Henrichs' protest.

Findings of Fact

filed an

of diversion to

the Idaho State

L989, a protest

27, l-990 to

Both

same

1. The applicant, Robert Wardle, intends to add a

diversion point downstream of his original point of diversion.

the original and proposed point of diversion are located in the

quarter-quarter section.

2. The original point of diversion is used by the

applicant and two others, Gene Wise (Water Right No. 29-07479)

Raymond Girard (Water Right No. 29-012051. If the proposed new

of diversion is approved, Girard and Wise would then utilize th

second ditch also.

I
I

I

a4d
I
I

Ipo 1n E,

It,
is

PROPOSED I{EI{ORANDUI'I DECI SION 1
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, 3. The parties have entered into a rotation agreement.

Under this agreement the applicant is entitled to receive the flow of

Walker Creek for 3L hours every ten ( 10 ) days so long as the flow

0.36 cfs or more. The Department of Water Resources has endorsed

this agreement as long as all parties abide by the terms of the

agreement. The rotat,ion agreement is designed to be an interim

measure until the Snake River Basin edjudication is concluded in

Basin 29.

4. The point of diversion proposed by the applicant is

downstream of protestant Henrichs' existing headgate. The applic

1S

I

PNU

intends to use the proposed new point of diversion to better irrigate

the lower portions of his property. 
i

5. With the rotation agreement in place protestant I

Henrichs should not use water during the applicant's turn to takel
;

Walker Creek water.

6. Since the diversion schedules of the applicant and

protestant do not overlap within the rotation agreement, and the

proposed point of dlversion is below (downstream) from the i

protestant,s headgate, there is no perceived interference between

applicant and protestant.
:

7. protestant Henrichs testifies that the use of the

proposed point of diversion would be a violation of the rotation

agreement. He also testifies that he uses any surplus water in the

creek when other users are scheduled for their turn. Henrichs states

the add'ition of the proposed point of diversion would interfere with

this practice.

section 42-222, Idaho Code (l-989 supp. ) provides that:

PROPOSED MEIIORANDUM DECISION 2
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. the director of the department of water
resources shaIl examine all the evidence and
available information and shalI approve the
change in whole or in Part,
( emphasis added ) , Provided
injured thereby, the change
an enlargement in use of th
the change is in the local public interest as
defined in Section 4Z-203A, Idaho Code.

or u on conditions
water r g s are no
does not constitut

e original right an

t
e
d

CONCLUSIONS OF LAW

L, The use proposed in this application for transfer d es

not necessarily represent a rotation agreement. The time of water

use by the parties does not overlap.

2. The addition of a second point of diversion will not

necessarily result in an enlargement ln the use under the or{9lnal

right. 
I

3. No other recorded water

proposed transfer while the rotation

4. The change ProPosed is

interest.

rights will be injured bY the

agreement is in effect. 
i

consistent with the local PubIic

rT rs, THERETORE,

Transfer of Water Right No.

following conditions:

L. Only one Point

time.

ORDER

HEREBY ORDERED that Application for

29-07647 is APPROVED subject to the

of diversion can be used at any one

2. A measuring device and headgate of a type approved by

the Department of Water Resources shall be installed at the new point

of diversion prior to use of the new point of diversion.

3. The use of the new point of diversion is contingent

PROPOSED MEIIORANDUM DECISION 3
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upon continued compliance with Lhe current rotation agreement.

4. The change authorized by this transfer shall be

accomplished within one (1) year of the date of this approval.

5. Failure to comply with the conditions of this transfer

is cause for the director to issue an order to show cause why the

approval of the transfer should not be rescinded.

r Dated this l8th day of JulY , 1990.

/ru
LEN SAX N, e

Water Allocation Bureau

CERTI F I CATE

I HEREBY CERTIFY That on this

OF MAILING

the /f/L day of

1990, a true

DECISION AND

and correct copy of

ORDER, wds mailed'

the foregoing PROPOSE

postage prepaid to:

Keith V. Henrichs
2526 S. March Creek
McCammon, ID 83250

EM NDU}'I
i

Robert M. Wardle
2652 S. Marsch Creek Rd
McCammon, ID 83250

Rd.

I FLE K

Sec retaryr/Records Manage r

PROPOSED MEI{ORANDUM DECISION 4
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CERTIFICATE OF MAILING

I HEREBV CERTIFY TIIAT on this the 16th day of Augtust 1990, a true
and correct copy of the ORDER ADOPTING PROPOSED MEI1ORANDLJM DECISION AND

ORDER was mailed, postage prepaid to:

Robert M. Wardle
2652 S. Marsh creek Rd.
McCammon, ID 83250

Keith V. Henrichs
2526 s. Marsh Creek nd.
IulcCammon, ID 83250

Sec reta rylRecords I'lanage
Idaho Department, of Wate

E

r Resources


