
In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

STATE OF IDAHO 

PARTIAL DECREE PURSUANT TO 
I.R.C.P . 54(b) FOR 

Water Right 36-07872 

IDAHO WATER RESOURCE BOARD 
STATEHOUSE 
BOISE ID 83720 

DEVILS CORRAL SPRINGS TRIBUTARY: SNAKE RIVER 

48.00 CFS 

1997 nr:r. 
u._~ 16 A'·f/J· ./ . 20 

DISTRICT cr:r ''-'-
T1YfN Ft:1 1 t'r,;11 - Sl?BA 

-~ ·~ ...,Q 'D A .... ,, ,. ., ·• · ,..,Ho rp __ ,= ', --- -------
09/21/1979 

T09S R18E S32 SESWNE 
SWSENE 
SE SE NE 

CINSTREAM BEGINNING POINT) 
(INSTREAM BEGINNING POINT) 
CINSTREAM BEGINNING POINT) 
(INSTREAM ENDING POINT) 
(INSTREAM ENDING POINT) 

Within JEROME County 

LOT 1 ( SWSENW) 
LOT 6 CSESESE) 

PURPOSE OF USE 
MINIMUM INSTREAM FLOW 

Within JEROME County 

PER !OD OF USE 
01 -01 12-31 

MINIMUM INSTREAM FLOW 
T09S R18E S32 SWNE SENE Lot 1 (SENW) 

QUANTITY 
48.00 CFS 

Lot 6 (SESE) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

WATERS FOR THIS INSTREAM FLOW ARE TO BE MAINTAINED WITHIN THE 
REACH ON DEVIL'S CORRAL SPRINGS FROM ITS POINT OF CONFLUENCE WITH 
THE SNAKE RIVER, LOCATED WITHIN GOVERNMENT LOTS 1 & 6, SECTION 
32, TOWNSHIP 9S, RANGE 18E, B.M., JEROME COUNTY, UPSTREAM TO THE 
SPRING SOURCES, A DISTANCE OF APPROXIMATELY ONE-HALF MILE. 

THE RIGHT IS SUBJECT TO FUTURE DEVELOPMENT OF DEVIL'S CORRAL 
SPRINGS AS DESCRIBED IN THE AGREEMENT DATED SEPTEMBER 1, 1981 
BETWEEN THE BOARD AND ROBERT A. ERKINS. 

THIS RIGHT FOR MINIMUM STREAMFLOW SHALL BE JUNIOR AND 
SUBORDINATE TO ALL CONSUMPTIVE USE RIGHTS DIVERTED FROM GROUND· 
WATER WITHIN THE SNAKE RIVER MAIN AQUIFER TRIBUTARY TO DEVIL'S 
CORRAL SPRING HELD IN TRUST BY THE STATE OF IDAHO, WHICH MAY BE 
APPROVED OR DIVERTED LATER IN TIME THAN THE PRIORITY OF THIS 
RIGHT. APPROVAL OF THIS RIGHT SHALL NOT GIVE RISE TO ANY RIGHT 
OR CLAIM AGAINST ANY FUTURE RIGHTS TO THE CONSUMPTIVE USE OF 
GROUNDWATER HELD IN TRUST BY THE STATE OF IDAHO INITIATED LATER 
IN TIME THAN THE PROPOSED PRIORITY OF THIS RIGHT TO THE EXTENT 
THAT SUCH USES ARE WITHIN THE LIMITS ESTABLISHED PURSUANT TO THE 
SWAN FALLS AGREEMENT, THE IDAHO STATE WATER PLAN, AND CHAPTER 2, 
TITLE 42, IDAHO CODE. 

MIGROF!LMED 

PARTIAL DECREE PURSUANT TO I.R.C.P. 54Cb) 
Water Right 36-07872 

J td~ 1 ? 'f111H 
•·· t.UU~ 
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RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance 
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be take rovided by the Idaho Appellate Rules. 

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) 
Water Right 36-07872 

DANIEL C. HURLBUT , JR. 
PRESIDING JUDGE 
Snake River Basin Adjudication 
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This 
Right has been 
Decreed in the 

SRBA. 



880314 

State of Idaho 
Department of Water Resources 

WATER RIGHT LICENSE 
WATER RIGHT NO. 36-7872 

Priority: September 21, 1979 Amount: 

This is to certify, that STATE OF IDAHO 
IDAHO WATER RESOURCE BOARD 
STATEHOUSE 

48.00 CFS 

BOISE, ID 83720 has complied with the terms and conditions 
of the permit issued pursuant to Application for Permit dated September 21, 1979, and 
has submitted proof to the Department of Water Resources on March 31, 1987, that 
water has been applied to a beneficial use; an examination by the Department indicate 
that the works have a diversion capacity of .00 cfs of water from; 

DEVILS CORRAL SPRINGS tributary to SNAKE RIVER 

and that a water right has been established as follows: 

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME 

Minimum instream flow 01/01 to 12/31 48.00 cfs 

CONDITIONS/REMARKS: 

1. The right to the use of the water hereby confirmed is limited 
to the amount which can actually be beneficially used and is 
restricted and appurtenant to the lands or place of use and to 
the purpose herein described, as provided by the laws of Idaho. 

2. This right is subject to all prior water rights and may be forfeited 
by five years of non-use. 

3. Modifications to or variance from this license must be made within 
the limits of Section 42-222, Idaho Code, or the applicable Idaho law. 

4. Waters for this instream flow are to be maintained within 
the reach on Devils Corral Springs from its point of 
confluence with the Snake River, located within Government 
Lots 1 & 6, Section 32, Township 9S, Range 18E, B.M., Jerome 
County, upstream to the spring sources, a distance of 
approximately one-half mile. 

5. The right confirmed by this license is subject to future 
development of Devils Corral Springs as described in the 
agreement dated September 1, 1981 between the Board and 
Robert A. Erkins. 

6. This right for minimum streamflow shall be junior and 
subordinate to all consumptive use rights diverted from 
groundwater within the Snake River Main Aquifer tributary to 
Devil's Corral Spring held in trust by the State of Idaho, 
which may be approved or diverted later in time than the 
priority of this right. Approval of this right shall not 
give rise to any right or claim against any future rights to 
the consumptive use of groundwater held in trust by the 
State of Idaho initiated later in time than the proposed 
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CCH>ITirnSjREMARKS: 

State of Idaho 
Department of Water Resources 

WATER RIGHT LICENSE 
WATER RIGHT NO. 36-7872 

priority of this right to the extent that such uses are 
within the limits established pursuant to the swan Falls 
Agreement, the Idaho State Water Plan, and Chapter 2, 
Title 42, Idaho Code. 

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. 

~~tness A;JJ__nd signaa:r~9M.e Di~~:;· this /::Jf: day 
Direct r 



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR PERMIT NO. 36-7872 ) 
) 

(DEVIL'S CORRAL SPRINGS) TO ESTABLISH A MINIMUM ) 
) 

STREAM FLOW IN THE NAME OF THE IDAHO WATER RESOURCE ) 
) 

BOARD ) 
~~~~~~~~~~~~~~~~~~~-) 

ORDER ADOPTING 

PROPOSED MEMORANDUM DECISION 

AND ORDER 

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources 

having issued and served a copy on the parties thereto on December 18, 1981, a 

Proposed Memorandum Decision and Order in the above-captioned matter, pursuant to 

Section 67-5211, Idaho Code; and, 

WHEREAS, more than fifteen days have passed since the service of the 

Proposed Memorandum Deci~ion and Order; and, 

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order 

have been received; 

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision 

and Order be adopted as the Final Decision and Order with the following additional 

conditions: 

1. That the certain agreement dated September 1, 1981 between the Idaho 

Water Resource Board and Robert A. and Bernadine M. Erkins be an additional condition 

of the issued permit; and, 

2. That proof of construction of works and application of water to 

beneficial use be submitted to the Department of Water Resources on or before April 

1, 1987. 

Dated this /~ day of April, 1982. 

Director 



v-
BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR PERMIT 

NO. 35-7872 (DEVILS CORRAL SPRINGS) 

TO ESTABLISH A MINIMUM STREAM FLOW IN THE 

NAME OF THE IDAHO WATER RESOURCE BOARD 

PROPOSED 

MEMORANDUM DECISION 

AND ORDER 

On September 21, 1979, the Idaho Water Resource Board filed with the 

Department of 'Nater Resources an application for permit to appropriate water to 

preserve a minimum stream flow on Devils Corral Springs tributary to the Snake 

River. The application was filed pursuant to Chapter 15, Title 42, Idaho Code. 

The application proposes to appropriate a minimum instream flow of 48 

cubic feet per second on Devils Corral Springs from its points of confluence with 

the Snake River, located within Government Lot 1 and 6, Section 32, Township 9 

South, Range 18 East, B.M., Jerome County, upstream to the spring sources, each a 

distance of approximately one-half mile. The purpose for the proposed minimum 

stream flow appropriation is to maintain high quality trout fishery, and to 

preserve the unique characteristics of the spring area and recreational values of 

the springs. The period of use for the proposed appropriation is from January 1 

to December 31, inclusive. 

A copy of the application was sent to the Idaho Departments of Fish and 

Ga'lle, Heal th and Welfare, and Parks and Recreation for review and comment. 

Notice describing the proposed appropriation and setting the time and place for 

hearing was published in the Jerome Northside News, Jerome, Idaho on July 17 and 

24, 1980. An amended notice was published in the Jerome Northside News on July 

24 and July 31, 1980. 

A public hearing for the purpose of eliciting testimony regarding the 

application was conducted in Twin Falls, Idaho on August 5, 1980. L. Glen Saxton 

of the Idaho Department of Water Resources served as the Hearing Officer. 

The hearing was attended by ten people. Parties appearing in a formal 

capacity included the Idaho Water Resource Board; Idaho Department of Fish and 

Ga"!le; and John Rosholt, attorney for Mr. and Mrs. Robert A. Erkins. In addition, 

formal testimony was presented by the staff of the Idaho Department of Water 



-

Resources. Mr. Rosholt, attorney for Mr. and Mrs. Erkins, objected to the 

granting of the perrni t for several reasons including interference with prior 

water right permits held by Mr. and Mrs. Erkins. 

After the close of the hearing, the record was held open until October 

15, 1980 to allow for the submission of additional written materials or briefs 

and an equal period was allowed for the submission of rebuttal materials. 

At the regular meeting held on August 26, 1980 in Twin Falls, the 

applicant, the Idaho Water Resource Board, requested the Director of the Idaho 

Department of Water Resources to withhold further action on the application. The 

request was made in order to provide time for the applicant to conduct further 

investigation and research of existing rights and of the merits of their 

application. 

On September 22, 1930, the Department advised the parties that further 

action on the application would be withheld until the applicant had conducted 

further investigation. The applicant having completed its further investigation 

of the application and having reached agreement with Mr. and Mrs. Er kins, the 

Department now proposes to enter a decision and order in the matter. 

Based upon the sworn testimony, documentation, public statements 

included in the record, and upon his understanding of the facts and the law, the 

Director of the Department of Water Resources makes the following Findings of 

Fact, Conclusions of Law and Order. 

FINDINGS OF FACT 

1) On September 21, 1979, the Idaho Water Resource Board, pursuant to 

Chapter 15, Title 42, Idaho Code, filed application for permit No. 36-7872 to 

appropriate a minimum stream flow on Devils Corral Springs, tributary to the 

Snake River, Jerome County, Idaho. 

2) Application for Permit No. 36-7872 proposes a minimum stream flow 

of 48 cubic feet per second on Devils Corral Springs, measured at its points of 

confluence with the Snake River, located in Government Lot 1 and 6, Section 32, 

Township 9 South, Range 18 East, B.M., Jerome County, Idaho, upstream to the 

spring sources, each a distance of approximately one-half mile. The annual 

period of use is from January 1 to December 31, inclusive. 

3) Application for Permit No. 36-7872 was filed by the Idaho Water 

Resource Board upon request of the Idaho Department of Fish and Game and pursuant 

to the provisions of Chapter 15, Title 42, Idaho Code. The statute provides 

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2 



that stream flow preservation for the protection of fish and wildlife habitat, 

aquatic life, recreation, aesthetic beauty, navigation and water quality, when 

made pursuant to this statute, is in the public interest and is decl2red to be a 

beneficial use of such water. 

4) All rights acquired under Application for Permit No. 36-7872 are 

for instream nonconsumptive use and will be subject to all vested water rights, 

permits or water applications having dates of priority earlier than September 21, 

1979. 

5) Based upon the sworn testimony, documentation, and the public 

statements comprising the record in this matter, a finding is made that the 

proposed minimum in stream flow proposed by Application No. 36-7872 is necessary 

to maintain existing trout rearing and spawning habitat, fish population, aquatic 

life, and recreational values, and to preserve the unique aesthetic 

characteristics of the stream areas. 

6) Based upon testir:iony presented a t the hearing, a finding is r.iade 

that the benefits to be derived from the minimum instream flow application can be 

enjoyed by members of the public as opposed to being limited to private use or 

enjoyment. 

7) Based upon the testimony, a finding is made that the flows as shown 

in the application are the minimum flows required to preserve the existing unique 

characteristics of the streams for the public benefit, and are not the ideal or 

most desirable flows which could be utilized for that purpose. 

3) Based upon testimony and evidence submitted by the staff of the 

Department of Water Resources, a finding is made that the minimum stream flow 

proposed for Devils Corral Springs is generally capable of being maintained. 

CONCLUSIONS OF LAW 

1) The proposed minimurn stream flow appropriation will not interfere 

with any vested water right, permit, or right under an application having a 

priority date earlier than September 21, 1979. 

2) The proposed minimu~ stream flow appropriation is in the public, as 

opposed to private, interest. 

3) The propos ·~d minimum stream flow appropriation is necessary for the 

preservation of quality fish spawning and rearing habitat, aquatic life, 

recreation, aesthetic beauty and the water quality of the stream. 

4) The minimum stream flow as sho,,m in the application is the minimum 

flow required for the purposes cited in Conclusion No. 3 and not the ideal or 

PROPOSED MEMORANDUM DECISION A~1D ORDER Page 3 



._.,, --
most desirable flow. 

5) The minimum stream flow shown in the application is capable of 

being maintained. 

ORDER 

IT IS, THEREFORE, HEREBY ORDERED that Application for Permit No. 

36-7872 is APPROVED subject to the following conditions: 

1) Upon the future finding and order of the Director that additional 

gauging stations are required to maintain the approved minimum stream flows, such 

measuring devices shall be permanently installed and maintained as specified by 

the Department. 

2) Proof of instream beneficial use of the minimum stream flow 

appropriated shall be submitted in a manner approved by the Department on or 

before the date indicated on the Final Decision and Order. 

3) The use of water under this permit shall be nonconsumptive and is 

subject to all prior rights. 

4) The application hereby approved by the Director shall be submitted 

to the Idaho Legislature by the fifth day of the next regular legislative session 

and the Director's approval shall not become finally effective until approved by 

the legislature pursuant to the procedure provided by Section 42-1503, Idaho 

Dated this 
~-

/ ~ day of December, 1981. 

Code. 

dffe-v~ 
L. GLEN SAXTON 

HEARING OFFICER 

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 4 



Form 202 
3/78 

ldent. No. 3& - lf7i,, 

-:;J ' . t~j :·"' n, n p 

DEPARTMENT OF WATER RESOURC~i ·,., ;..;: ·~ !: 'f? t [ill 
STATE OF IDAHO 

APPLICATION FOR PERMIT 
$f:~ c.''/1 

To appropriate the public waters of the State of Idaho .... , "' .; 
D&Jtt rt!"•>·nt 'l' "l'Y'~ i ~r ~:esour~.,s 

~•u!'!'l~n D1gtrirt Office · 
1. Name of applicant Idaho Water Resource Board Phone 384-2215 

Post office address Statehouse, Boise, Idaho 83720 

2. Source of water supply Devils Corra 1 Springs which is a tributary of Snake River 
At Snake River 

3. Location of point of diversion is % o1i,0 ts 1&6*% of Section 32 Township 9S -----

Range l 8E B.M. Jerom~ County, additional points of diversion if any: 

4. Water will be used for the following purposes: 

Amount 48 for i nstream fl ow purposes from Jan. l to Dec. 31 (both dates inclusive) 
(cfs or acre-feet per annum) 

Amount for purposes from to (both dates inclusive) 
(cfs or acre-feet per annum) 

Amount for purposes from to (both dates inclusive) 
(cfs or acre-feet per annum) 

Amount for purposes from to 
(cfs or acre-feet per annum) 

(both dates inclusive) 

5. Total quantity to be appropriated: 

a. 48 cubic feet per second and/or b. acre-feet per annum. 

6. Proposed diverting works: 

a. Description of ditches, flumes, pumps, headgates, etc. 
-------------------~ 

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir 

capacity acre-feet, materials used in. storage dam : 

Period of year when water will be diverted to storage to inclusive. 
----~--

(Month/Day) (Month/Day) 

c. Proposed well diameter is inches; proposed depth of well is feet. 

7. Time required for the completion of the works and application of the water to the proposed beneficial 

use is 5 years (minimum 1 year - maximum 5 years). 

8. Description of proposed uses: 
a. If water is not for irrigation: At Snake River 

(1) Givetheplaceofuseofwater: %ofLots 1&6!4ofSection 32 * --
Township 9S -----

Range l 8E B.M. * Added from government plats & UoS.GoSo map 

(2) Amount of power to be generated: horsepower under feet of head. 

(3) List number of each kind of livestock to be watered 
-----------------~ 

(4) Name of municipality to be served , or number of families to be 

supplied with domestic water -------

(5) lfwateristobeusedforotherpurposesdescribe: To maintain high quality trout fishery 

and preserve the unique characteristics of the spring area and recreational values 

of the springs. 



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below: 

NE% NW'.4 SW% SE% 
TWP RANGE SEC. TOTALS 

NE% NW% SW% SE% NE% NW% SW% SE% NE% NW% SW% SE% NE% NW% SE% SW% 

. 
._, 
r ,_ 
r 

4~ 

Total number of acres to be irrigated 

c. Describe any other water rights used for the same purposes as described above. None 
~~-"---~~~~~~-

9. a. Who owns the property at the point of diversion 

b. Who owns the land to be irrigated or place of use 
~~~~~~~~~~~~~~~~~~~~-

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the 

applicant to make this filing 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

10. Remarks 



J 

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, 
township and range number. 
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Scale: 2 inches equal 1 mile. 

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of 
the State of Idaho as herein set forth. 



Proposed priority: September 21, 1979 

/-rn~a-- 9~ :2V· 7 "'! /.;t:od /'{~ 

Received by \ ~~ Date c:;' o? I, '79 Time /o'. ocJ AM 

Preliminary check by rN_ Fee$ ..rNlLDA~-------II -\ 

Receipted by Date ---------------­

Publication prepared by~ Date _.3-=-.,._..z.L-h ..... f'----------­

Published in /'Z2 wk ~e-t <nt,.U~-¢.! 
Publication dates 1~ v 

1~ hf 
Publication approved l)l/'14'1--- Date ~ 
Protests filed by: ----------------------

Copies of protests forwarded by - ----------------

Hearing held by Date ___________ _ 

Recommended for approval denial by 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Permit to appropriate the public waters of the State 

of Idaho No. 36-7872 , and said application is hereby APPROVED 

1. Approval of said application is subject to the following limitations and conditions: 

a. SUBJECT TO ALL PRIOR WATER RIGHTS. 

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore Apri1 1 , 19~. 

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all 
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land. 

d. Other: Pursuant to PROPOSED MEMORANDUM DECISION AND ORDER and ORDER ADOPTING 

PROPOSED MEMORANDUM DECISION AND ORDER. 

Witness my hand this 12th day of Apri 1 , 19_]£_. 

d~~ 
/ 

Director 



NAME OF STREAM: Devils Corral Springs, a tributary to Snake River. 

LEGAL DESCRIPTION OF THE POINT OF THE STREMl WHERE STREAM FI.DW IS R.EX;dUESTED: ~~ 

At Snake River, Jerome County, Section 32, T.9S, R. 18E '->f~~'feO.V\'\ ~o "S~""'..n 
'So~'IJ"ce.... 

THE PROPOSED STREAM FI.DW IN CUBIC FEET PER SEC'OND: 

48 cf s 

THE PURPOSE FOR WHICH THE MINIMUM STRF.AM FLOW IS PROPOSED: 

To maintain high quality trout fishery and preserve the unique characteristics 
of the spring area and recreational values of the springs. 

THE PERIOD OF TIME OR SEASON OF YEAR DURING WHICH APPROPRIATION IS PROPOSED: 

All year. 

EVIDENCE THAT THE APPROPRIATION WILL rm INl'ERFERE WITH ANY VESTED WATER RIGHT, 
PERM.IT, OR WATER APPLICATION OF EARLIER DATE OF PRIORITY: 

The al:ove requested flow is for instream nonconsumptive use and will be subject 
to all vested water rights, pennits or water applications of earlier dates of 
priority. 

EVIDENCE THAT THE APPROPRIATION WJUID BE IN THE PUBLIC INTEREST AS OPPOSED 
TO PRIVATE INTERST: 

Devils Corral Spring is a high quality rainbow trout stream. The springs and 
surrounding area arepresentlyunder consideration by the U. S. Bureau of Reclamation 
as a recreation site. The area has also been considered as a potential state park. 

EVIDENCE OR JUSTIFICATION THAT THE APPROPRIATION IS NECESSARY FOR THE PURPOSES 
SHOWN ABOVE: 

To preserve the springs and unique characteristics of the surrounding area, 
the natural average flow is requested. 

EVIDENCE THAT THE R.EX;dUESTED FIDf/ IS MINIMUM AND NOI' THE IDEAL OR MOST DESIRABLE 
FIDW: 

EVIDENCE THAT THE R.EX;dUESTED FLOW IS CAPABIE OF BEING MAINTAINED AS EVIDENCED 
BY RECORDS OF STREMl FLOWS: 

No diversions are presently located on the springs. 

I.OCATION OF EXISTI:r:;x; GAGING STATION THAT CAN BE USED IN THE ADMINISTRATION OF 
THIS APPROPRIATION: 

No gage station is located on the springs. 



BEFORE THE DIRECTOR OF THE DEPARTMENT 

OF WATER RESOURCES OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR PERMIT 
NO. 36-7872 (DEVILS CORRAL SPRINGS) TO 
ESTABLISH A MINIMUM STREAM FLOW IN THE 
NAME OF THE IDAHO WATER RESOURCE BOARD 

ORDER ISSUING 
PROPOSED DECISION 

A. Kenneth Dunn, Director of the Department of Water 
Resources, having reviewed the attached proposed decision pre­
pared by his appointee, L. GLEN SAXTON , who conducted 
the hearing or who has read the record in this case, hereby 
approves the same as a proposal for decision pursuant to Idaho 
Code, § 67-5211 and orders that said proposed decision and a copy 
Ofthis order be served upon each of the parties to these pro­
ceedings who appeared at the hearing on . August 5 , 19ao, 
of this matter or upon their attorneys in accordance with Rule 
7.3 of the Rules of Practice and Procedure of this Department. 

Each party to these proceedings who appeared at the 
hearing is hereby afforded the opportunity, pursuant to Idaho 
Code §§ 42-1701A and 67-5211, to file exceptions to the attached 
proposed decision and to present briefs and oral arguments in 
accordance with the provisions of this order. Exceptions may not 
be filed and briefs and oral arguments may not be presented by 
parties who did not appear at the hearing of this case. If no 
timely and proper exceptions are received, an order by the Di­
rector will be entered adopting and issuing the proposed decision 
as his final decision. 

I. 
EXCEPTIONS 

A. To be considered by the Director, exceptions must: 

1. be received by the Director on or before the 15th day 
following the day of service of this Order and the proposed 
decision, and 

2. specifically identify the portions of the proposed deci­
sion to which exceptions are made and specifically state the 
grounds for those exceptions. 

B. Exceptions not in compliance with the above stated require­
ments will not be considered and will be deemed an acceptance of 
the proposed decison. 

II. 
BRIEFS 

A. Any briefs in support of exceptions to the proposed decision 
shall be filed with the Director at the same time that party's 
exceptions are filed with the Director. 

B. Any party desiring to file a brief in response to any excep­
tions filed by any other party may do so by filing such brief 
with the Director on or before the 15th day following the last 
day any exceptions by any other party were served upon that party 
desiring to respond. 

ORDER - Page l 



III. 
ORAL ARGUMENTS 

A. No oral arguments before the Director on the proposed deci­
sion will be held unless specifically requested by a party filing 
exceptions to the proposed decision and unless that request is 
filed with the Director concurrently with the filing of that 
party's exceptions. 

B. If oral arguments have been properly requested by a party 
filing exceptions, any other party, upon reasonable notice to the 
Director, shall have the right to present oral arguments in 
response to the exceptions filed. 

c. Oral arguments before the Director on exceptions to the pro­
posal for decision shall be heard at the discretion of the 
Director, pursuant to Idaho Code § 42-1701A. After all excep­
tions, briefs and requests for oral arguments have been received, 
the Director will decide whether to hear oral arguments. If oral 
arguments are to be heard, the Director will, within a reasonable 
time, set the case for oral arguments and notify each party of 
the place, date and hour the oral arguments will take place and 
of the period of time allocated for the arguments of this case. 
Unless the Director orders otherwise, all oral arguments shall be 
heard in Boise, Idaho. 

IV. 
CERTIFICATION OF SERVICE 

A. All.exceptions, briefs, requests for oral arguments and other 
matters filed with the Director in connection with the proposed 
decision shall be served on all other parties to these pro­
ceedings in accordance with Rule 7.2. 

v. 
FINAL DECISION 

A. Following the submission of all exceptions and briefs and 
oral arguments, if they are heard, the Director shall issue a 
final decision adopting, modifying or rejecting and replacing the 
proposed decision. Copies of the decision and order shall be 
served on all parties. 

DATED this 18thday of December , 19~. 

~~ Direc or 
Department of Water Resources 

ORDER - Page 2 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR PERMIT 

NO. 36-7872 (DEVIL LS CORRAL SPRINGS) TO 

ESTABLISH A MINIMUM STREAM FLOW IN THE 

NAME OF THE IDAHO WATER RESOURCE BOARD 

) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~-) 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this 14th day of April, 1982, a true and correct 

copy of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER was 

· mailed postage prepaid to: 

Reed Hansen 
Idaho Water Resource Board 
Route 5 Box 213 
Idaho Falls, ID 83401 

Scott Reed 
P. O. Box A 
Coeur d'Alene, ID 83814 

Franklin Jones 
4209 Catalpa Drive 
Baise, ID 83705 

John Rosholt 
NELSON, ROSHOLT, ROBERTSON, TODMAN & TUCKER 
P. O. Box 1906 
Twin Falls, ID 83301 

Robert A. and Bernardine M. Erkins 
White Arrow Ranch 
Bliss, ID 83314 

Steve Goddard 
Idaho Department of Fish and Game 
Statehouse Mail 
Baise, ID 83720 

Cf;lJ_~_h 
Rfi'A-I. FLECK -
Sr. Secretary 
Idaho D~partment of Water Resources 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR PERMIT 

NO. 36-7872 (DEVILS CORRAL SPRINGS) TO 

ESTABLISH A MINIMUM STREAM FLOW IN THE 

NAME OF THE IDAHO WATER RESOURCE BOARD 

) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~-) 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY That on this 18th day of December, 1981, true and correct 

copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED MEMORANDUM DECISION 

AND ORDER, were mailed postage prepaid to: 

Reed Hansen, Chairman 
Idaho Water Resource Board 
Rt. 5, Box 213 
Idaho Falls, ID 83401 

Scott Reed 
P. 0. Box A 
Coeur d'Alene, ID 83814 

Franklin Jones 
4209 Catalpa Drive 
Boise, ID 83705 

John Rosholt 
NELSON, ROSHOLT, ROBERTSON, TODMAN & TUCKER 
P. 0. Box 1906 
Twin Falls, ID 83301 

Robert A. and Bernardine M. Erkins 
White Arrow Ranch 
Bliss, ID 83314 

Steve Goddard 
Idaho Department of Fish and Game 
Stateh0t-1se Mall 
Boise, J D 83720 

· -:'l 

9 
.·".''II _, 

~K ,QJkLJ 
Sr. Secretary 
Idaho Department of Water Resources 



AFFIDAVIT o .,UBLICATION 
' 

State of Idaho, 
} SS. 

County of Jerome 

CORDON 0. GLASMANN 
- ----------- - - --- --• being first duly sworn, 
deposes and says that he is the printer <publisher> of the Jerome 
North Side News, a newspaper published every week in Jerome, County 
of Jerome, State of Idaho; that said newspaper has been continuous­
ly and uninteruptedly published for a period of seventy-eight consecu­
tive weeks prior to the first publication of the annexed notice, and is 
a newspaper qualified to publish legal notices as provided by act of 
the 1919 session of the 

0

legislature of the State of Idaho, known as 
House Bill 145; that the annexed advertisement was published once 

each week for ~ consecutive issues in 
proper and not in a supplement; that the date of th 

rt; 
of said advertisement was on the d 'fr day of "'-d.._~ . 

19_j?Q 

day or 'yfd,~r , .L~ 

NORTH SIDE NEWS 

Jerome, Idaho 

COST OF PUBLICATION 

Numer of Picas per Line _ _ _ ____________ _ 

Number of Lines in Notice ,..... ..., 

Number of Insertions 4 
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J ____ _ --- ·-- - ----------·----- -----·--- --------·---· 

AFFIDAVIT of ~'JBLICATION _ '" ~ 
~ : . ''-i \\ . 

0u-'!l' \-r ' ... ·~~ \'.. I'... 
'~- "-'' --· 

State of Idaho, 
} SS. 

County of Jerome 

l. l. LANGDON \,'.\"':.'-' -- __ .. 

ASST. PUBLISHER , being first duly sworn, 

deposes and says that he is the printer (publisher) of the Jerome 
North Side News, a newspaper published every week in Jerome, County 
of Jerome, State of Idaho; that said newspaper has been continuous­
ly and uninteruptedly published for a period of seventy-eight consecu­
tive weeks prior to the first publication of the annexed notice, and is 
a newspaper qualified to publish legal notices as provided by act of 
the 1919 session of the ~legislature of the State of Idaho, known as 
House Bill 145; that the annexed advertisement was published once 

each week for~ consecutive issues in said newspaper 
prnpe< and not ;n a ,upplement; that the "fi0of the 9'pubUoatlon 

of sai.d advertisement was on the J J day of ~ 
19i..IJ_, and the date of the last publication was on the '{;:( / 

day of CJu1t , 19$n 

~/-L~-
Subscribed and sworn to before me this d) ~ 

4,aY or 9-111...f;h , 19 iO. 
SEAL) {) 

~e!)AlJ_L 
NOTARY PUBLIC 

NORTH SIDE NEWS 

Jerome. Idaho 

COST OF PUBLICATION 
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DEVILS CORRAL 
on the Oregon Trail 

ROBERT A. & BERNARDINE M. ERKINS 
Post Office Box 108 
Bliss, Idaho 83314 

TEL: 208/352-4460 FAX: 208/352-4271 

January 21, 1994 

Mr. L. Glen Saxton, Chief 
Water Allocation Bureau 
Department of Water Resources 
1301 North Orchard Street 
Boise, Idaho . 883702-9000 

HECEIVED 

J ~I rJ 2 1t t39'• 
Doprn11110nl of Wal~.ir n0cources 

3 pages 

FAX: 327-7866 
1EL: 327-7900 

RE: Devils Coral Water under Agreement of 
September 1, 1981, with Idaho Water Resource Board. 

Dear Mr. Saxton: 

Thank you for your letter of January 19th. 

We have been discussing with and will discuss further with 
Mr. John A. Rosholt, Attorney at Law 
Rosholt, Robertson & Tucker 
P. 0. Box 1906, Twin Falls, Idaho 83303-1906 
1EL: 734-0700, 

the problems you raised in you letter. 

With reference to your paragraph at the bottom of page one starting with, 
"On February 14, 1986, you ..... ", the following copy of a Release of Mortgage and 
Release of Lis Pendens signed by Robert Lane, President of West One Bank, shows 
that on September 20, 1993, the property and its water were turned back to us. 
Please advise your department of this. This is now registered in Jerome County 
under #933546. 

Thank you for the time you took in putting 
your letter. We will move ahead on this with your 
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RELEASE OF MORTGAGE 

NOTICE IS HEREBY GIVEN that West One Bank, Idaho, an Idaho 

state banking corporation ("West One"), whose address is 

Department 1-5063, Post Office Box 8247, Boise, Idaho 83733, 

hereby releases that certain Mortgage dated February 14, 1986, 

executed by Robert A. Erkins and Bernardine M. Erkins, as 

Mortgagors, in favor of The Idaho First National Bank, now known 

as West One, as Mortgagee; recorded February 21, 1986, in the 

records of Jerome County, Idaho, as Instrument No. 295965. Said 

Mortgage is of no further force and effect as to the property 

subject thereto. 

DATED this~ day of 

~ ·~ ('"1"") 

~ U"') 
O"'> 

~ .~ o\hl ::i= 

-.:1" ~ Cll-

:· ·~ 0 
U"') ' 'l 

I i -=r 
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,I 

do4*· 1993. 
I 

WEST ONE BANK, IDAHO 

("') .... \~~ 
~ C""...J 

!. \ i "Qj .. ~:... 

@:" [ DlllJO ~ 
tn 

(nSTATE lU ) 
lU ~ ..... (../") UJ u.. ) ss: 0 ., 

County of Ada ) 

On this ~o day of~. , in the year 1993, before me, 
&!-~A u.ue...1-<HA-M ~ry public, personally appeared 

.t.o~.e.A!. r ~NE- , known or identified to me to be the 
,;4e£~/..2:>E.N"r of the corporation that executed the instrument 

or the person who executed the instrument on behalf of said 
corporation, and acknowledged to me that such corporation 
executed the same. 

IN WITNESS WHEREOF, 
my official seal the day 
written. ..., 

' I ' . ·~ . . ""' ~ ... ~ .... .:. "' ,_ .. . ·' . ...... #'C. 
·,._.·:...\tA•;. ~ 

, .. ~ ,. :\' ~'~l ~.,, :. 
.• ~ ,.· .•• ~\~~1-.'1!i11 - ~ 

\· . . ,, 11}1 j~Jtfh . • -
.. r' • •• , .• ,_.·., -., \ ·1-...::i J 

/'· ... ,' l \ .... ~)'· . . . . ·ct•"'" 1,:: ·:·· i..... .. p ' -;-\ './ . 

I have hereunto set my hand and affixed 
and year in this certificate first above 

·otaryPubl ic f or Idaho 
Residing at ,£~ -cz.£ . 
My Commission Expires /ea --2/- <74 



RELEASE OF LIS PENDENS 

NOW COMES West One llank, Idaho, an Idaho stale banking corporation ("West One"), by and 
through its allorneys of record in the Action and Later Action (as ddined below), I lolland & Harl, and for 
this, its RELEASE OF LIS PENDENS, states as follows: 

1. West One commenced a foreclosure action entitled The Idaho First National Bank. NA. y, 
Robert A. Erkins. et al., in the District Court for the Fifth Judicial District, County of Jerome, State of 
Idaho, Case No. 8616 (the "Action"). West One's complaint was filed on or around June 4, 1987. 

2. A Lis Pendens was filed with respect lo the Action and the real properly suhject thereto, 
which Lis Pendens was recorded with the County Recorder of Jerome County, Idaho, on June 8, 1987, as 
Instrument No. 306234. 

3. The Action was dismissed without prejudice by a Notice of Dismissal dated July 28, 1989. 

4. A complaint seeking the same relief was filed by West One Dank against the Erkins in the 
District Court of the Fifth Judicial District, County of .Jerome, Stale of Idaho, Case No. CVOC 92-00272 (the 
"Later Action"), which has been dismissed pursuant lo lhal certain Stipulation for Dismissal and Order. 

NOW, TllEN, WEST ONE BANK, IDAHO, DY AND THROUGH ITS COUNSEL OF RECORD, 
HOLLAND & HART, nv THIS INSTRUMENT DOES llEREHY AND FOREVER RELEASE THE LIS 
l'ENUENS IT CAUSED TO HAVE FILED IN CONNECTION WITH THE AHOVE-DESCHlllED ACTION, 
SUCH LIS l'ENUENS BEING RECORDED ON JUNE 4, 1987, AS INSTIUJMENT NO. 306B4 IN TllE 
RECOHDS OF TllE COUNTY RECOHDER OF JEROl\m COUNTY, IDAHO, AND SAID LIS l'ENDENS 
SllALL HE OF NO FOHCE AND EFFECT AS TO THE REAL PHOl'EH1Y SUBJECT THERETO. 

c.o 

DATE~ this U f:! day of ~l. 

· ~ ~ t:; . ...., (-r} :c . 
w . p-> 

~~ s:: I · ~ ~ 
e: ~ ' (. 
~· ''-- r;:;il I •· 1.U 

t 1993. 

I . ~ cl ~ ' I C::.~£.;l(l'J.)t1 Ont us~ ay of, , ml 1e year 1993, before me, W/tLK N/IA-t , 

notary public, personally appeared LARRY E. PRINCE, known or identified to me lo be the person who 
executed the instrument, and acknowledged to me that he executed the same. 

IN .~ITNESS WllEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in llJi\ ceqificale first above wrillen. . . . . .. . .,. "· 

"). ... , ~ 
; ->·\' ~J ~ ;. ,. "% . ,. . , · ·~ . i ,, ... ; . ,: ·-..4 H1,i'fj·I. • : 
• ' I • • • ~.\<f,<-~ • \ ~,,\,·{,· ·tl:~ ,I{, ..,• j 
.. ~ ·. . ~·· · '/ 

·" ! / .. ~ .. i. ':\ '": / 

~/2.e J d!~LWL.~~ 
Notary Public for Idaho 
Residing al Boise, Idaho 
My Commission Expires ~~ 

.l .; ' ... 
'llill'r·,. 

h .... 'j i._, 



' State of I .ho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

January 19, 1994 

Robert A. Erkins 
P.O. Box 108 
Bliss, ID 83314 

CECIL D. ANDRUS 
GOVJ-:11.NOR 

R. KEITH llTGGINSON 
DIR~;(~fOR 

RE: LICENSE NO. 36-07872 IN THE NAME OF THE IDAHO WATER RESOURCE 
BOARD AND APPLICATION FOR PERMIT NO. 36-07999 ASSIGNED TO THE 
IDAHO FIRST NATIONAL BANK 

Dear Mr. Erkins: 

I have reviewed your recent letter dated January 13, 1994, in 
connection with Devil's Corral Springs and the above referenced 
water right filings. 

In response to your letter, my review of the files shows the 
following: 

- In September 1979, the Board filed application for permit 
no. 36-07872 with the department to establish a minimum stream 
flow on Devils Corral Springs. You protested the application 
since you owned the property surrounding Devils Corral Springs 
and held permits 36-07194, 36-07195 and 36-07196 which have 
since lapsed and are of no further force nor effect. 

- To resolve the protest against the Board's minimum stream 
flow application, you and the Board entered into an agreement 
dated September 1981. Among other matters, the agreement 
provided that the Board's minimum stream flow in the amount of 
48 cfs was subordinate to your (future) right to use all of 
the 48 cfs for non-consumptive purposes. The agreement also 
provided that you could develop the right to consumptively use 
28 cfs of the 48 cfs. (paragraph 2 of the Agreement). 

- On August 31, 1981, you filed application for permit no. 
36-07999 proposing the diversion of 48 cfs of water from 
Devils Corral Springs for fish propagation uses, hydropower 
and irrigation. The application was protested and remains as 
a protested application in our Twin Falls office. You 
subsequently removed the irrigation use from the application. 

On February 14, 
application (36-07999) 
Hence, you may not own 

1986, you assigned the protested 
to the Idaho First National Bank. 

the application at this point MIC~ ';. ,. , , .. o. ILNie,[! 

J:e1,H 11 "' ~ 
.. o!'t• ' l e@n1~ 



- Changes to minimum stream flow license 36-07872 are not 
appropriate. Recognize, however, that the 1981 agreement 
provides for depletion of the minimum stream flow right. 

- You need to proceed with the proper filings to allow you to 
use the springs in the amount of 48 cfs for non-consumptive 
uses or for consumptive uses in the amount of up to 28 cfs. 
To do this you can amend pending application 36-07999, if it 
is your application, or you may file a new application for 
permit since the agreement between you and the Board does not 
waive the requirements of the Idaho Code to initiate and 
establish a water right. 

- If the existing application is amended to a larger use, 
Section 42-211, Idaho Code, requires that the priority of the 
application be advanced and the application readvertised. 

- A consumptive use is subject to the terms of the existing 
moratorium issued on April 30, 1993 for the Eastern Snake 
River Plain area. The moratorium on its face may prevent the 
department from issuing a permit for municipal purposes for 
the city of Twin Falls. 

- The non-consumptive use of water within the proposed "Dry 
cataracts Natural Park" does not appear to present unusual 
approval problems provided appropriate water right documents 
are filed and processed. 

- You presently do not have a right in the amount of 28 
cfs to put in the Board's water supply bank. 

You inquired about the market value of water in Idaho. I have 
no information in that regard. 

Our off ice in Twin Falls can provide you an application for 
permit if you choose to proceed in this manner. Feel free to 
contact the department if you have additional questions of if we 
can be of assistance to you. 

;it'~ 
L. GLEN SAXTON, Chief 
Water Allocation Bureau 

c: IDWR - S. Region 
Norman c. Young 
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January 13, 1994 

FROM --~083524271- I SCE SL 

DEVILS CORRAL 
on the Oregon Trail 

ROBERT A. & BERNARDINE M. ERK.INS 
Post Office Box 108 
Bliss. Idaho 83314 

TEL: 208/352-4460 FAX: 208/352-4271 

Mr. L. Glen Saxton. Chief 
Water Allocation Bureau 
Department of Water Resources 
1301 North Orchard Street 
Boise. Idaho 883702-9000 

PAGE.001 

8 pages 

FAX: 327-7866 
TEL 327-7900 

RE: Water Bank - Devils Coral Water under Agreement of 
Sep rem ber 1 • 1981, with Idaho Water Resource Board. 

Dear Mr. Saxton: 

Thank you for your leuer of November 19th in answer to my telephone 
conversation with you. Your letter refers to Application 36-07999 of which I 
have no records in my files that refers to that number. Please advise . 

. / (1J. ~,J.,..--~ 
Devils Corral water is under Permit No. 36-7872. as spelled out in the 

following Agreement wich the IDAHO WATER RESOURCE BOARD. 

You can check funher on this water right and contact the water attorney . 
who developed this water right concept: 

Mr. John A. Roshoh 
Attorney at Law 
Rosholt, Robertson & Tucker 
P. 0. Box 1906 
Twin Falls. Idaho 83303-1906 
1EL: 734-0700 

Present pQtential water users fQr the water are; 

The Cily of Twin Falls. The Twin Falls Chamber of Commerce under · 
manager Kent Just who is being helped by David Mead are working with City 
Manager Tom Courtney and others toward developing Devils Cqrral water for the 
city as well as the site for a city park extending and protec te'fg; r-J8~ , !J\~[~h Rim of 

<Ji .. . 
. i,.l ~l q ') ?MP 

" '.•t!H·' 
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the Snake River Canyon from both. sides of US93 and going east to the Harness 
Bridge (excluding private land) and from US I 84 on the north going south into " 
the Snake River Canyon until ir reaches private land on the southside of the . 
Snake River Canyon. The suggested name of this park, which would include both 
Devils Corral and Vineyards Canyon, would be "Dry Cataracts Natural Park which 
is a resulc of the great flood from Lake Bonneville which carved the Snake River 
Canyon some 18,000 to 30,000 years ago .. 

The Bureau of Reclamation. Rich Rigby. Boise 378-5092. would like to lease 
or purchase the Devils Corral water for downstream water flow enhancement to ' 
maintain the salmon habitat. Idaho Power Company (Larry Wimer) could be· 
interested in this program to help salmon migration. 

Financing for these public projects could be through Mr. Phil Pearl1 Project ' 
Manager, Trust for Public Land, NW Region, Smith Tower, Suite 1510. 506 Second 
Avenue, Seattle, Washington 98104. Also Mr. Guy Bonniview, Director, The 
Nature Conservancy, P. 0. Box 64, Sun Valley, Idaho 83353 (Telephone 726-307). 
These two organizations have shown an interest in the project. 

Since the City of Twin Falls and the Bureau of Reclamation are not able at · 
this time to purchase the 28 cfs of water (20,440 acre-feet) as stated in the 
Agreement~ we felt that it could be leased to the Water Bank for the present.­
Hence this inquiry to your office. 

The question comes up as IO the value of the water. For your information I 
have come up with value figures in Idaho that are within the range that the 
manager of the North Side Canal Company, Ted Diehl, has quoted. A copy of his 
letter of January I 0, 1994, is enclosed and gives a price range of $400 to $700 
per acre-foot with a fair-market-value of $500 per acre-foot. If you have 
suggestions as to the value of water, I would appreciate your views. 

After reviewing this information, we would appreciate an opportunity to 
meet with you in Boise ne,;;t week. 

MfCnG. • 
( •\ ' 

•. 2 ' 

2 
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l 

.· 

~"i fe. 
Coun l:y, Idaho, 
"Erkins"; 

the 

NI · 
. a> 

WHEREAS, Erk ins is the owner of cer l:ai n teal pro­
perty located in Jerome County, Idaho, commonly known as the 
Uevils Corral, and Idaho water permits issued 36-7194, 
JG-7195, a11d 36-7196 for the bene(iclal use of c;all of the 40 
c/f/s of spring water which arises on the De~ils Corral pro­
perty, more pa~ticularly described as follows: 

Lots 1, 2, and 6, and the South Ualf of the North­
east Quarter (S 1/2 NE 1/4) of Section 32, Township 
9 South, Range 18, East of the Boise Meridian. 

WUEREAS, the Board has recently filed Application 
for Permit No. 36-7872 and designate Lots. 1 and 6 of Section 
32, Township 9 South, Range 10 East, Boise Meridian, in 
Jerome County as the place of diversion and the place of use 
of the same 40 c/f/s of the waters of the Devils Corral 
Springs fot instream flow purposes in acoordance with Chapter 
15 of ·ritle 42 of the Idaho Co<le7 and 

WHEREAS, 1\pplication No. 36-78 7 2 has been pi:otested 
by Erk ins, the hearing has been held by Department of Water 
nesources, and the parties are interested in compromise and 
reduolng their agreement to writing; · 

NOW, 1.'HEREFORE, in consideration of the mutua1 cove­
nants and agreements herein cont.alnad, the parties hereto 
agree as follows: 

2. The .Board's 
are subsequent in time and 

: . 
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.. 
. ... 

to develop and use all of !:he water of · the Devils Corral 
Springs foe noneonsumptive purpose$ and up to 20 c/f/s of the 
total 48 c/f/s (more or less) of De\tils Co.r.ral Springs for 
conGt.11npl:.i.ve pucposcs; (r;;i.1.1.<l oon:.:i1.tmpl'.lve uses either on the 
property or off the property as shown on Exhibit 11

/\") by 
ErJdns and his successors aud assigns. 'rhe Doard shall not 
protest the issuance of permits to Erkins for the pui:poses 
provided above. 

3. Erkins a~knowladgeg that if they develop 28 
d/f/s fo1: consutnpl:ive uses l'.hat l:he total minimum stream flow 
of 36-7872 shall be deemed 20 c/f/s (more or less). 'l'he 
point of diversion and place of U$e identified in hpplication 
No. 36-7072 will he as shown on Exhibit 0 1\'" in Lot 1 and Lot 
6 of Section 32·, 1.'owuship 9 South, nange 10 East, Boise Meri­
dian, Jerome Cou11ty, Idaho, at the point where said watet 
flows in to Snake River~ provided that Erl< ins reserves the 
right to elinlinate the dJ.scharge in Lot 6, and provided 
further that all reductions in the spring f:lows which occur 
shall be first charged against 36-707 2 and the Board here in 
agree that Erkins' righLs shall be accordecl priority. 

4. Nothin9 herein shall be deemed a permission or 
consent by Erk ins to perm l t public access to the property 
descr.lbe<.1 above. Notldng in l'.his 1\greement sh~ll be construed 
as a claim made uy the Boar.a as l:o na v i9a ti on. Under State 
Constitution the Boacd has no jurisdiction, power or right to 
make any claim or detennination on behalf of the State of 
Idaho as to navigability or non-navigability of any waters in 
the State. Such jurisdiction and power is customarily vested 
in the State Board of Land Commissione.rs and the Idaho 
Department of Lands. The Board herein also covenants that it 
will not seek public access to the property by eminent domain. 

5. The Board herein acknowledges the tight of Erkins 
t:o use up to 40 c/f/a f:or 'Which they are entitled to a prior-
lty to raise trout in the natuial channels located on the 
above-described property of Erkins, it being acknowledged 
that salcl construction would not vlolate the · pr.ovisiona of 
Idaho Cocle § 36-702 or. any other state law as between the 
Boar<l and Erk ins, nor be dee1ned violative or inj u r lo us to .tl~!f 
Boat"d's r.ights under J.ssued permit No. 36~7072 or any sulise- ~r·,·. , 

. . ' que11t license thereof. · · ·: ~:. ,. .. ~i. ·~-~~ 
6. Erk ins agrees that until such time as developme~}r . 1.~i~;-• ! 1~ is pursued in accord with tl:ie permits contemp~ated to ;?xt?.~:,. · . :• 

issued, that the spring waters at Devils Corral shali : .:. ~e}.: .. ;~.: . {· · 
maintained in the stream beds as they now exist. ~~. ~ . · :;: : 

n , . -~ · ; 
• ! · "f . ; '~~:.1• t . 1· ~·· · 

'l'he Board herein waives future p:rotest of ; .; :.~~~;?tf·: · · 
requirements of Idaho Code S '12-311 · as to ,permits . sub!e~.: . .-··. · ·!i 

: ·. - i .~ '. ~:: :-·r·:: ;!/i·~!?~ .. :~i~ . :. ,, .~-'; 
7. 

~"m e .-, ~ , ·· .· ; .,:\,1:~ . j !>; ••••• 
' ' ' . • ~ · f:if~' I 1· 

--?. ~ ;. ·.,,~ ·~ ·: ;;~;~~~1-·:· ~:;-· ;: . '· 
' ·( ~-.t,: . .;;t ~i.il ~ -- ,j ~·-
:., iJ;:• •,· i'\~. ~~ :~1ii'f ii 

• • • ' ; :~ • • • ;: :.~ •• : ~·\:• ;- :. ~ ~ • ~1 . • 
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quently issued to Erkins that a 6ertain amount of the work be 
accomplished by any specific date and hereby waive the right 
to initiate an action to cancel the permits of Erkins for any 
reason whatsoevet". 'l'ha IJoarc.l fut: thee spec if ically consents 
herein to support. applications of Erkins for; extensions of 
time to complete work undet said permits of Erkins. The 
parties recognlze t:hat the Boac-d is an entity entirely sepa­
rate and apart from the Idaho Department of Water Resources 
in any inal:tF.!t: pertaining to the application fot and issuance 
of pe t:mi ts for water r i9hl:.s. Noth.i. ng in this Agreement shall 
be regarded as being binding in any way or influencing the 
exercise of lndepenc;lent administrative judgment by the Idaho 
Department of Water Resourcas on any application pending 
before it. 

o. In the event that the Boa.rd would ever seek to 
abandon or forfeit. the water right repr@!:tented by a license 
issued pursuant to Permit No. 36-7072. the Board agrees to 
give adequate noti.ce l:.o Erldns. Erklns, his successors and 
assigns shall be entitled t:o apply under the lat.f applicable 
at the time to change the nature of the use of the water and 
the place of the use of the water i:::ep:r:esented by the then 
permits reprsenting Erkins' non-consumpt i v e clgh~s, . to and 
includin9 consumptive uses within the c ons traints of then 
exlet.in9 law. Nol:.hlng in l:.hls p;;;1.t"agr:aph shall be deemed to 
constitute an assig nment ot t r ansfer by the Board of any 
rights held by the pub l ic to a private interest. 

The parties hereto bind their heirs, personal repre­
sentatives, successors and assigns. 

The parties hereto agree that t.his Agreement may be 
recorded and considered a covenant running with the land for 
all purposes. 

IN WITN.E:SS WHEREOF, this Agreement has been executed 
the day anu year f itst above written. 

Secretary 

ll>l\110 WA'l'ER RESOURCE BOARD 

'~<!Ii" I' 
/).:n·1'-·: . . (' ·. 

~' !­
::i .. tc 

.... -:-il; .. 
~ n~ . \ '· -~ .. 
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. ,.,. . . . / / , 1 ,.,. •. ~-- .·· 
~-L· d'~ tc .. (.../ l.J!. . 
Robert · A ~ Erklns 

STATE OF IDAHO ) 
) ss. 

county of Ada ) 
(1.-

0 n this / day of $~ l-..._1.,._, 1981, before me, a 
Notary Public, in and for sa-ra-county ahd State, personally 
appeared M. FJmD HANSEN and DONl\I.o KRhMER, known to me to be 
the Chairman and Secretary, respectively t of the Idaho Water: 
Resource lloard, the insl;.r:umentality that executed the 
fore9oin9 instrument, and ac:knowled9ed to me that such 
instrumentality executed the same. 

IN WITNESS WllERGOF, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 

.. J.~.t, fi.~ .. above WJ:'itten. 
,•' \\ c. (· ·· .. 

·~, 'l\t·•·•• .. .. ~ r • • 

·:"- :- ' .. ~. ... , ' ,, 
r _ _, / ~\ t \ .. I • . 
_ ... "' . 

; ... ; . ·. :. "'~r : ; 
:. ' ~ *" ,, 
\~ ;·. /' fi~ta\ Ci>~ ~DAHO 
• "" ( "\.I .• .. 

) 
) sa • 
) •: '• ... ".t 7Copttt~\of' 

•, I l: I • ..S:• • 

· .................... : . .... on thi~ .2.JJJJr day of SeWi-T,- , 1981, before me, a 
. · Notary Public, in and for said Cou 1t}'and State, personally 

. appeared HOBERT A.. Ell.KINS and IlBl\Nl\RDINE M. ERKINS, husband 
· and wife, known to me t:o be the persons whose names are sub~ 
scribed to the ~ithi.n instrument, and acknowledged t.o me that 
they··.~xecu ted the same . 

. , i . I .- ·, . 
. · · . . ·-.· ... · ·'..:~· IN WI'fNESS WHEREOF, I have here-unto 1;Jet my hand and 

. · .~ " .~ff.~~.~d";.'fJly official seal the day and year in this certificate 
: ·~. · ·.fits\:.' above written. 

-·· ll 
, .. 

. ~ ·. I ' , • '] \ \ ·.• . .. 
-;_ ·. · • ~ ' • .... '. : i) :: 

·. ,r •••• • •• • ._. ~ .:·· 
. 'J • •• • . . •• •.• .. ' 

• ; I, ·' • ' • 
v ' .. · • • .. :,,,. 

I• i .st-, · ,. 

m; ... , 
' . 
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NORTH SIDE CANAL COMPANY 
021 North Lincoln • J'ttomo. td• 83338 • (208) 324-2319 

January 10, 1994 

Robert Brkins 
White Snow Ranch 
P 0 Box 108 
&liea, Idaho 83314 

Dear Roberti 

PAGE.008 

In response to our phone con•e:cv"ation I have inquired to find 
what • acre foot of water is worth the price variee between $400 
and $700 per acre-foot. I think $500 per acre-foot would b.a a fair 
price. 

I hope thie answered your question. 

Yours truly, 

i.A ~O,a ~ 11_~ U..\~\;.~ 
~ed Diehl, Manager 



., 

State of I )ho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

November 19, 1993 

Robert A. Erkins 
White Arrow Ranch 
P.O. Box 108 
Bliss, ID 83314 

CECIL D. ANDRUS 
GOVERNOR 

R. KEITH HIGGINSON 
DIRFLTOR 

RE: WATER SUPPLY BANK INQUIRY - APPLICATION 36-07999 

Dear Mr. Erkins: 

This letter is in response to your recent telephone inquiry 
concerning the water Supply Bank operated by the Idaho Water 
Resource Board. You indicated that you might be interested in 
placing a water right from Devil's Corral Creek into the bank. 

Enclosed is a copy of the Idaho statutes which deal with the 
Water Supply Bank. Note that Section 42-1762, Idaho Code provides 
that "decreed, licensed ot permitted" rights may be leased to the 
bank. Department records shows that protested Application for 
Permit No. 36-07999 in your name proposes to divert water from 
Devils Corral Creek. The provisions of the water Supply Bank would 
not apply to this application since it has not been approved by the 
department. 

Please feel free 
additional questions 
assistance to you. 

Sincerely, 

~~ 
L. GLEN SAXTON, Chief 
water Allocation 

Encl: 1 

c: IDWR - s. Region 

to contact the department if you have 
or if the department can be of further 



STATE OF IDAHO 
IDAHO WATER RESOURCE BOARD 
STATEHOUSE 
BOISE, ID 83720 

RE: Permit No. 36-7872 

Dear Permit Holder(s): 

... -

April 11, 1988 

Enclosed herewith is a copy of the Water Right License issued on the 
above referenced permit. 

Sincerely, 

JIM JOHNSON 
Water Rights Supervisor 

JJ:sc 

Enclosure 



MEMORANDUM 

TO: File No. 36-7872 

FROM: Kay Walker 

DATE: September 15, 1987 

RE: Assessment of Proof of Beneficial Use Data 

This assessment is designed to summarize the adequacy of Proof of Beneficial Use 
Data submitted by the Idaho Department of Fish and Game on behalf of the Idaho 
Water Resource Board, with respect to two primary considerations, as follows: 

1. Has the water been used for the purposes described in the permit? 

This water has been beneficially used as evidenced in the exhibits 
attached to the proof of beneficial use. Exhibit Nos. lA and lB 
definitely show that the aesthetic beauty of the area is well worth 
preserving. The area appears to be in a natural state and in the 
pictures is very appealing. Exhibits Nos. 3 and 4 describe the 
fishing in this area. These exhibits establish the fact that 'this 
minimum instream flow is a valuable asset to Idaho. 

2. How much water was used for the purposes described in the permit? 

An average discharge of the Upper Outlet over the past 15 years is 
40.67 cubic feet per second. An average discharge of the Lower Outlet 
over the same time period is 7.88 cubic feet per second. Therefore, 
the average capacity with these two discharges is 48.55 cubic feet 
per second. This is enough water to supply the 48.0 cubic feet per 
second requested by this permit. 

In summary, the minimum instream flow has enhanced public enjoyment through 
maintaining a fishing habitat and thus a recreational use. Also, the 
beauty of this area as exhibited in the photos is an aesthetic use. The 
beneficial use of this permit has been evidenced and my recommendations are 
to license this instream flow for the 48.0 cubic feet per second permitted. 

l 0 ~ 'I fl"{ 
•~ f. I I •· 1 \ 



· ;ftrtRW~ Fo~ 217 ~~ II, 
031a6 II 

MAR 31 1987 

For Office Use Only 

0111"e ------Rec: el p1" I --!,_...-i--

STA~ OF IDAHO Rec:e I p1" by ----

Department of Water Resources Rev I awed by __ _ 

DEPARTMENT OF WATER RESOURCES Sen1" 1"o reg I on _ 

PROOF OF BENEFICIAL USE 

The Idaho Depar1'1nent · of Wat81" Resources wl I I consldel" this fonn as a statamen1' that the pennlt holdel"(S) has 

c0111p I eted a I I deve I 0P114t11t tha1' w I I I occul" under th Is pel"lll 11" and that ~at81" has been app I I ad accord Ing to the 

prov Is Ions of the pennl t tor the benefl c I a I use( s > descr I bed be I ow. Th Is torm must be accompan I ad by a I I cense 

exa11lna1"lon fee or a completed tleld ex11111!natlon r-9')ort 

appc I n1"ed by the d9')artment. 

Pel"!lllt No. __ 3_6_-_7_8_7_2 ________ _ _ 

certified water right exa111lner who has been 

Nalne(s) of Permit Holdel": Idaho Water Resource Bo ard 

Pos1" Office Address: Statehouse Boise ID 83720 

Telephone No. 

Source of Wa'tel": ___ D_e_v_i_l_s_c_o_r_r_a_1_s_p_r_1_·n_g_s ___________________________ _ _ 

Ex1'en1' of Use: 

Dollestlc (number of hous&holds> ------- Stockwater ------- C numbel" and type of s1"ock) 

Irr I ga1"1on ------- ------ <acres) Other/Ranark :linimum Streamflow 

habitat, a uatic life, recreation, 
wa t er qua ity of the st ream. 

Total rate and/or volume tor which proof Is sul:lllllt1'ed 48 cfs - -------- acr1t-tee1' -----------
Show the da'te watel" was first diverted and beneflclal ly used undel" this pennlt: Apri ·1 12, 1982 

"'9asur Ing Dev Ice: Requ I red 1 
lnstal led? 

Flow Measur-.nt Port: Required? 

lnstal led? 

Yes 

Yes 

Yes 

Yes 

x No 

XNo 

Fee enclosed S N A 
_____ ....., ____________ ~ 

<See License Examlna1'1on Fee Schedule) 

PIW'son to con1'ac1" to accompany the Depal""tlllent representative during the field examination: 

Exa~ ha s been conducted by Fish & Game person nel and i s submitted with the proof of 
benefica il use. CNamel (Telephone Number> 

(Address> 

llte above lnfonnatlon Is •'Tflf true statenten1' of the ex1'en1' to which the above numbered permit has been developed and 

I relinquish any undeveloped portion of the pel"lllit to the state of Idaho. 

Dirt• 



TO: 

March 23, 1987 

Idaho Department of Water Resources 
Boise, Idaho 

Region 4 
868 E. Main, P.O. Box 428 

Jerome, Idaho 83338 
Telephone: (208) 324-4350 

Department of Water Resources 

RE: Water Application 36-7872, Devils Corral Creek, for 48 C.F.S. 

The following is hereby submitted by the Idaho Department of Fish and Game 
as information and proof of beneficial use on Devils Corral Creek, Jerome 
County, Idaho. 

Devils Corral Springs are located in Jerome County, Idaho, on the north shore 
of the Snake River in the area between Shoshone Falls and Twin Falls. There 
is a small lake of approximately 1. 5 to 2. 0 surface acres located above the 
springs which varies in depth from about four to twenty-five feet. The lake 
has no surface inlet or outlet but apparently drains into one of the springs 
immediately below. Self-sustaining populations of largemouth bass and bluegill 
are found in the lake. 

The stream is composed of two forks which both flow roughly one-half mile 
before entering the Snake River. The larger of these forks flows almost 
straight south and enters the Snake River at river mile 617.1 about two miles 
above Shoshone Falls and roughly four miles north of the town of Kimberly 
(Exhibits 1-A, 1-B). The main inflow of this fork is provided by three large 
springs. The second fork flows west and enters the Snake River about 0.75 
miles downstream from the upper outlet. The flow of this fork is provided 
by two primary springs. 

Both forks have viable self-sustaining populations of rainbow trout and contain 
areas of good spawning gravels. A biological survey was conducted at the upper 
outlet on August 13, 1986 (Exhibit 2). Fishery management personnel from the 
Region 4 Office of the Idaho Department of Fish and Game sampled the existing 
fish population with a backpack electrofishing unit. While electrofishing 148 
feet of the upper fork, 20 wild rainbow trout (Exhibit 3) and 15 speckled 
dace were collected. Rainbow trout averaged 6.7 inches in length and ranged 
from 3.9 inches to 9.2 inches. Rainbow trout of up to 14 inches have been 
observed in the upper channel by Robert J. Bell, Regional Fishery Manager, 
Jerome. Waterfalls at the mouth of both springs render movements of fish in 
from the Snake River questionable, especially the upper channel. 

According to information in Department of Fish and Game files, rainbow trout 
were first stocked in the larger, upper channel sometime between 1912 and 
1914 by sportsmen from the Twin Falls area. The trout were obtained from 
the Idaho Department of Fish and Game Hayspur Hatchery near Gannett. 

Mrl· . . ,,, · · 
. ' ~MU1'iLIV1:_t) 

EQUAL OPPORTUNITY EMPLOYER 



Statement on Water Application 36-7872 
March 23, 1987 
page 2 

Currently, the Department of Fish and Game is managing Devils Corral Springs 
for wild rainbow trout. The stream is open year-round for angling. 
General regulations for trout apply (bag limit of 6, only 2 over 16" in 
length). 

Angling pressure is reported to be relatively light by Department of Fish and 
Game personnel, with the bulk of the fishing done in the upper channel. 
Exhibit No. 4 summarizes rough current angler estimates made by Department 
personnel for Devils Corral Springs. The area receives an estimated 492 
angler days of use annually, and the estimated annual economic value of the 
resource would be approximately $19,257. The aesthetics of the area are very 
unique, and this coupled with the good populations of wild rainbow trout, 
make the stream attractive to a number of user groups. 

A summary of existing discharge measurements from Thomas (1968) is included as 
Exhibit No. 5. 

Information Submitted By: 

Robert J. Bell, Regional Fishery Manager 
Scott A. Grunder, Regional Fishery Biologist 

Ml,,,..,,., ''"Lt, vnut·1 P'i" · 

JAN f 2 200~ 



Exhibit 1-A. 

EXHIBIT NO. 1 

Looking upstream on the upper channel of Devils Corral 
Springs within the granted instream flow section. Photo 
taken by Scott A. Grunder of the Idaho Department of Fish 
and Game on August 13, 1986. 

M!Cf-.i'L 
~ -....; • 1 i.,_ i__, 

J ll ~! 1 ~· "'~,fl!, _,, .. . • ·- ..... ,t_:,_,, IJ ~ 



Exhibit 1-B. 

EXHIBIT NO. 1 

Looking downstream on the upper channel of Devils Corral 
Springs within the granted instream flow section. Snake 
River in background. Photo taken by Scott A. Grunder of the 
Idaho Department of Fish and Game on August 13, 1986. 

·11L...~~ ... . ·•-........ _ 

'· l 



Exhibit 2. 

EXHIBIT NO. 2 

Department of Fish and Game.personnel conducting a 
biological survey of the upper channel of Devils Corral 
Springs on August 13, 1986. Photo taken by Kieran Donahue 
of the Department of Fish and Game. 

11C,.:;c__ · 

~l ~~ r, oQ "} 
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Exhibit 3. 

EXHIBIT NO. 3 

Wild rainbow trout collected by electrofishing from the 
upper channel of Devils Corral Springs on August 13, 1986. 
Photo taken by Scott A. Grunder of the Idaho Department of 
Fish and Game. 

Mlt.. . .. _. 

•Ii 
!") ' u 
l !:u 



- --
EXHIBIT NO. 4 

ROUGH CURRENT ANGLER USE ESTIMATES 
DURING THE FISHING SEASON ON DEVILS CORRAL SPRINGS, 

UPPER AND LOWER CHANNELS 

Estimated Average 
Angler Use Estimated Angler 

Month 

January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

(no/day) Days 

0 0 
0 0 
1 31 
1 31 
1 31 
1.3 40 
3.6 112 
3.6 112 
1.3 40 
1.3 40 
1.3 40 
0.5 15 

492 

The net value per day of fishing streams in Idaho (updated with the Consumer Price 
Index) comparable to Devils Corral Creek amounted to approximately $39.14 
in December of 1986. Using this figure, the estimated annual economic value of 
this fishery on Devils Corral Creek would be approximately $19,257.00. 

These associated costs are primarily for expenses involved with transportation to and 
staying in the fishing area (gas, meals, motels, etc.). Durable costs for 
permanent items such as fishing or camping gear are not included. 

"''c,.,,t 
'NI ')' 

" "· 

-' ... -.... 
.. . ' 
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Exhibit 5. 

Date 

3/15/50 
3/20/51 
4/09/52 
4/06/53 
3/30/54 

3/16/50 
3/20/51 
4/10/52 
4/08/53 
3/03/54 

--
EXHIBIT NO. 5 

Summary of discharge measurements taken at Devils Corral 
Springs, upper andloweroutlet, 1950-1967 (from Thomas, 1968)*. 

Discharge 
(CFS) 

41. 8 
40.6 
39.7 
41.8 
44.3 

7.99 
8.51 
8.18 
8.15 
8.50 

M/Ci-1'(;, -,,_ ._.,_.:._, 

J1~~· 1 2 l!ln~ 

Discharge 
Date (CFS) 

Upper Outlet 

4/04/55 42.7 
4/02/56 44.2 
4/02/57 40.6 
4/08/58 42.5 
4/09/59 41.0 

Lower Outlet 

4/04/55 8.30 
4/03/56 7. 77 
4/02/57 7.57 
4/02/58 8.27 
4/09/59 8.43 

Discharge 
Date (CFS) 

3/25/63 38.4 
4/06/64 37.9 
3/29/65 35.3 
4/07/66 37.9 
3/20/67 41.3 

x = 40.6 

3/25/63 7.24 
4/06/64 7.39 
3/29/65 6.87 
4/07/66 7.78 
3/20/67 7.26 

-x = 7.88 



• 

* 

.._.-

Thomas, C.A. 1968. Records of north-side springs and other 
Snake River between Milner and King Hill, Idaho, 1948-1967. 
States Geological Survey, Idaho Department Reclamation Water 
Bulletin No. 6. 
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\ 'f A 1' E: 

DFPMl'rMENT .OF WA'ff:R Rl':SOUHCFS 

• 

S'fA'fE OF IDAHO 
lOAHO WA1FR RFSOUR0E ~UAHO 

S'fATFHIJ'USF 
llC I I S E· •. • I D 8 3 ·7 2 0 

lW AR PE• R M I 1' HU L L1 F ~ : 

.. ... 

ST ATf;HOUSF~ 
HOISE, lOAHU 83720 
(208) 334 ... 4440 
C f R 'I I 1-· [ E D MA T [, 
JANLJAHY 31, 1987 

HAND DELIVERED TO WAYNE HASS ! 

OF THE IDAHO DEPT. OF WATER RES. 

PRU(ll' llllF: NlJ'IIN 

ONE UF THI! fCJNOITIONS OF APPHUVAL LiF THf AHOV~ RFl'E~ENCEO WATER 
PERMIT 1'4AS THAT f'ROCJF' OF 'l'HE F.:XHNT (Jf' YCJIJR HE'NEFICIA(, USI': MIJS'r 
HE EiUEMI'T'lFU ·ro THIS nnICE UN UR HfF(]Ri': APRIL 1. 1987. (SEf.: 
LAST Pl\Cil! £lF YOUH APPFWVF.O PE:RMl'I OR YUllk LAS'I APPRUVl'~D EXTl':NSION 
f<E(lUES'J1.) l''NCLOSU.l IS A fillkM WIUCH wm:N ACCOM'l.lANlf'.D l:lY TH~: [,J-
c ENS I! E X MAJ NAT T 0 N fi' E ~· IJ R A C Li MP L ~ H: fJ F HO: L Ll F: X .AM 1 N AT J 0 N lH~ P ll I{ T PRE ... 
PA~<ElJ EJY I\ .n:R'rtFHO WA.T·EI~ Rll;i-J'I F:XAMJNfl1 MAY ~f<: ll~HJ 'fO SUHMLT 
1HE ~~OUfR~D PHO()f. 

1F Y 0 lJ HA VF N CJ 1' F lJ li LY .c (] M1 Pf, fo: 'f UJ Y CJ UH P IHh..l F CT • I\ N 11 HJ LI Of~ A PRE• 
v I 0 LI s 0 w N· fr R IJ F' 'I H Is p Hnq 'I HA v E N fJ'I' p F c F~ I v En A p R ICJI-< fo: x n: N s I fl N (ff 

1' l MF • y 0 lJ M JI y R "~ G lJ Es 'I A N E x 'I' f<'. N s l 0 N ll F TIM F: I F THE IJ FL A y ls F rm 
R E A S IJ 11J JI H Lil• C A lJ S F A S F fdJ V ID Ul T N S f.. C 1' I U N 4 ?. • 2 0 4 • l D A H Cl C () D E: • lf 
Y Cl I.I H A V I' P F E N P H E V E: N T F 0 . F R 0 M P IHJ C F E IJJ NG (JV A G 0 V I' k N ~ F NT A [, AGE: NC Y 
(] R IH' L J.'I: I G A T I u N w H I c H M I G HT H H I N G 'f l 1' L !!: '.f(] 1 H F w JI n. R IN Q u un 1(1(\J • 

M CJ FOO: 1' HAN (l N .-: Ex ·r EN s HJ N CH TIME c AN HF: G IH N '1' En. AN E': x n: N .s 1 u N CJ F' 
TlMF RHl'UFS'f FlrnM lS fN.CLOSU) nm YOUH C'(lNV~;NH~NCf'. 

ofJTHER AN ACCE:PTAHLF Pl-lrJO'F m· BENEFICIAL IJSF SUHMI'l'TAL or~ AN AC-
c E' P '.I' A H L· E · R HJll E~ S 'T F Cl I~ A N · f X 1' F N S I 0 N 0 f' T I M F · M lJ S 'l A E R I': C F~ I V E 0 H Y T H l S 
CJ E p A R'f M· f N 1 0 N 0 R FH: F 0 fH' 'UH·~ A !:W v l'. DE s c R rn F fl p R no F 0 u E fJ A 'l' E • ff 
NEI'l'HER JS Rl':CE:IVH). 'J'Hf< [lf:PARTME.N1' WILL .Sr•:NfJ Y.OU A LAPSE NfJTlCF:. 
~!THIN SIXTY (60) UAVS OF TH~ MAILING OF TH~ LAPS~ NUTJ.CE, THE 
p. 1-: R M I ·r w H I, N n L 0 N (; f: k tH' 0 F A N y ff) H c F: N lHi F: F F E.c't. 

RI 'I' A f'l ·F.O: 
s E CRE 'I MlY IR" cu~[)~ MAN A'Gl!l1 

MICROi lLMED 

ENCLOSUl-l1ES 



~te of Idaho 
--- - .., . ' I 

DEPARTMENT OF WATER RESOURCES 

JOHN V. EVANS 

GoYemor 

A. KENNETH DUHN 

September 30, 1986 

Bob Bell 

STATE OFFICE, 450 W. State Street, Boise, Idaho 

Idaho Department of Fish and Game 
P.O. Box 428 
Jerome, ID 83338 

Dear Mr. Bell: 

Moiling address: 
Statehouse 

Doise. Idaho 83720 
(208) 304-4440 

As a follow up to our telephone conversation of September 29, 1986, this 
letter is to confirm that, following discussions with Dave Tuthill of this 
office, it is our opinion that sufficient flow data on Devil's Corral Springs 
has previously been gathered, and that Fish and Game will not be required 
to submit independent flow measurements as part of submitting proof of bene­
ficial use. All other information required to show proof of beneficial use 
should be submitted, however. 

There are several permits for minimum stream flows for which proof of bene­
ficial use is pending. These include Wolf Lodge Creek, Sullivan Springs, 
Granite Creek and the Pahsimeroi River. None of the above appear to be in 
your immediate geographical area. If you desire information on any of the 
above, please inquire. 

6lrely, 
GARY S ACK AN 
Supervisor, Water Allocation Section 

ls 

JAN 1 2 2004 



JOHN V. EV AMS 

~ 

A. KENNETH DUMM 

Dnaor 

SEPTEMBER 1, 1985 

DEAR PERMIT HOLDER: 

S ..... e of Idaho 

DEPARTMENT OF WATER RESOURCES 
STATE OFFICE, 450 W. State Street, Boise, Idaho 

Moiling address: 
Statehouse 

Boise, Idaho 83 720 
(208) 334-4440 

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF 
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR 
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW s 
EFFECTIVE JULY l, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT. 

SPEC IF I CALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL 
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO 
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES 
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINAUZE-0.--HOWEVER, 
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT 
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY 
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION 
42-2030, WHICH READS AS FOLLOWS: . 

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (l)THE DEPARTMENT SHALL 
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS 
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO 
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2, 
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT 
SATISFY THE CRITtiITA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT 
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CQNDITI~REQUIRED TO BRING THE 
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT 
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHEO~CHAPTER 2, TITLE 42, 
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT. 
(2)THEDEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH 
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE, 
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE 
SUBJECT TO NEW CONDITIONS. 

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY 
QUESTIONS, PLEASE LET US KNOW. 

SINCERELY, 

~LE~:v~ 
CHIEF, OPERATIONS BUREAU 



.>.Jtl. of Idaho 

DEPARTMENT OF WATER RESOURCES 

JOHN V. EVANS 
Gc:M!<nor 

A. KENNETH DUNN 
Direaor 

April 14, 1982 

STATE OFFICE, 450 W. State Street, Boise, Idaho 

Reed Hansen, Chairman 
Idaho Water Resource Board 
Route 5, Box 213 
Idaho Falls, ID 83401 

Dear Mr. Hansen: 

Re~ Appl i.catlon for Permit No. 36-7872 

Moiling address: 
Statehouse 

Boise, Idaho 83 720 
(208) 334-4440 

Enclosed ts a copy of the Order Adopting the Proposed Memorandum Decision 
and Order and the Final Decision and Order of the Director together with 
a. copy of the Proposed Memorandum Decision and Order and a copy of the 
appl i.cati on. 

Any person who does no t agree with the dec i sion of the department may 
request a rehea ring before the Di rector within twenty (20) days, or may 
nppe;.Jl d i r<Jc'L ly Lo Lhc di s t r ict court wi Lhin th i rty (30 } duys of the diite 
the decision i s mailed. 

Since~~ ~AJ 4 ~ 
L. GLEN SAXTON - I 
Chief, Operations Bureau 

LGS:rf 

Enclosures 

cc: Scott Reed 
franklin Jones 
JoJJ.p Rosholt 

v-R6bert A. and Bernardine M. Erkins 
Steve Goddard, Id~ho Dept. of Fish & Game 
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STATE OF IDAHO 
IDAHO WATER RESOURCE BOARD 

A. Kenneth Dunn, Director 
Idaho Dept. of Water Resources 
Statehouse 
Boise, ID 83720 

Dear Ken: 

March 29, 1982 

RE: Permit No. 36-7872 (Idaho Water Resource Board) 

STATEHOUSE 
BOISE, IDAHO 83720 

On behalf of the Idaho Water Resource Board, I request that the certain 
agreement dated September 1, 1981, between the Board and Robert A. and Bernadine 
M. Erkins be included as a condition of issued permit No. 36-7872. A copy of 
that agreement has previously been .submitted to the department and should be 
included in water right file No. 36-7872. 

Pursuant to the letter of John Rosholt dated February 1, 1982, I under­
stand that the Erkins objection to the proposed order issued by the department 
on December 18, 1981, will be considered withdrawn if the department is willing 
to so condition the permit. 

I appreciate your consideration in this matter. 

MRH:alw 
cc: John Rosholt 

Robert Erkins 

" 
Since~'/~/' 

~~~a<~~ 
M. REED HANSEN 
Chairman 
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR PERMIT NO. 36-7872 ) 
) 

(DEVIL'S CORRAL SPRINGS) TO ESTABLISH A MINIMUM ) 
) 

STREAM FLOW IN THE NAME OF THE IDAHO WATER RESOURCE ) 
) 

BOARD ) 
~~~~~~~~~~~~~~~~~~~~) 

ORDER ADOPTING 

PROPOSED MEMORANDUM DECISION 

AND ORDER 

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources 

having issued and served a copy on the parties thereto on December 18, 1981, a 

Proposed Memorandum Decision and Order in the above-captioned matter, pursuant to 

Section 67-5211, Idaho Code; and, 

WHEREAS, more than fifteen days have passed since the service of the 

Proposed Memorandum Decision and Order; and, 

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order 

have been received; 

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision 

and Order be adopted as the Final Decision and Order with the following additional 

conditions: 

1. That the certain agreement dated September 1, 1981 between the Idaho 

Water Resource Board and Robert A. and Bernadine M. Erkins be an additional condition 

of the issued permit; and, 

2. That proof of construction of works and application of water to 

beneficial use be submitted to the Department of Water Resources on or before April 

1, 1987. 

Dated this / 2- day -of April, 1982. 

Director 



'"~'. 
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR PERMIT 

NO. 36-7872 (DEVIL 1 S CORRAL SPRINGS) TO 

ESTABLISH A MINIMUM STREAM FLOW IN THE 

NAME OF THE IDAHO WATER RESOURCE BOARD 

) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~) 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this 14th day of April, 1982, a true and correct 

copy of the fo r egoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER was 

mailed postage prepaid to: 

Reed Hansen 
Idaho Water Resource Board 
Route 5 Box 213 
Idaho Falls, ID 83401 

Scott Reed 
P. 0. Box A 
Coeur d 1Alene, ID 83814 

Franklin Jones 
4209 Catalpa Drive 
Boi.se, ID 83705 

John Rosholt 
NELSON, ROSHOLT, ROBERTSON, TODMAN & TUCKER 
P. 0. Box 1906 
Twin Falls, ID 83301 

Robert A. and Bernardine M. Erkins 
White Arrow Ranch 
Bliss, ID 83314 

Steve Goddard 
Idaho Department of Fish and Game 
Statehouse Mail 
Boise, ID 83720 

~J~~ 
ftf!P; I. FLECK 
Sr. Secretary 
Idaho Department of Water Resources 
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DOVE SPRINGS AND THE NARROWS WATER DISTRIC1i/:i-; 

TO: Idaho Power 
Wa.ter Right 

Telephone (208) 324-5110 
Route 4. Box 4634 
Jerome. ID 83338 

November 18, 1983 

._,.,.,,/ 

".'> /)) .• 
,,,_,,: / ' ' I f J . ~~ . 
... ' '-./' ,,I ·- '· ·. _.:• '· .A 

__ ..,, ___ ,,_.,_._ .... 

. 01-70~/ c::'I ./ )~1 !'':) 7!38' Lawsuit Defendant s ) J-, 
1 · / ' 

"/,-- ' . 
Numbe_; ( s l. :.3£.::!.4!~-r36- WL- 2 .1_ r-3-Z::-.?;tz 2-.1- :;_e* if-+ 3r_, 
37- 7tfl'l 37-7(f9-A...1 37·-7'l~-7oJ 6'!-731.3 ..:<~·-73(/j 

We are writing this letter to request that you join 
with us in a matter of great importance to our area as well 
as the State of Idaho. You have by now heard of the "Swan 
Falls decision" and you are probably aware that the Idaho 
Department of Water Resources has declared a moratorium on 
further processing of water rights, either surface or under­
ground, in the entire Snake River Drainage, including your 
area. 

You may not be aware that last March, Idaho Power 
Company filed a lawsuit against 7500 water right holders. 
Idaho Power is seeking damages and an injunction against 
further use of all our water rights with priority dates 
later than January 17, 1900. Only one water user def endant 
has been served so far. It appears that Idaho Power desires 
to keep publicity at a minimum until it can implement legis­
lation which will prevent any future water development in 
the Snake River Drainage Basin, upstream from Swan Falls. 

We feel the Governor responded correctl y to the action 
challenging the constitutionality of Senate Bill 1180 by 
refusing to sign the contract until the litigation is 
concluded. This makes it imperative that we move as soon as 
possible to protect ourselves and our water rights in the 
litigation brought against all of us by Idaho Power. 

You and we hav e both been named as defendants in the 
lawsuit. We have asked Kent W. Foster of Hold e n, Kidwell, 
Hahn & Crapo and R. W. Rigby of Rigby, Thatcher , Anderson & 
Barton to defend our interests in the litigation. We are 
enclosing a copy of an opinion letter we obtained from Mr. 
Foster which explains the issues and the background. 

We ar e convinced that a unif icd cf fort to de fend this 
litigation is essential. We have a g reat deal mo re impact 
together than individually, and if we all participate, we 
stand a better thanc e of being abl e to bcac the economic 
burden of defending a lawsuit brought by an organization 
with the resources of the Idaho Power Company. 
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Swan Falls Lawsuit 
November 18, 1983 
Page 2 

We are suggesting that we informally organize a group 
of the named defendants and other interested individuals to 
help fund our lawsuit defense. There are other groups and 
individuals throughout the Snake River Valley doing the same 
thing. I have arranged for meetings to be held at the 
following time and places: 

November 28, Monday, Idaho Falls, West Bank, 7:30 PM 
November 29, Tuesday, Twin Falls, Holiday Inn, 7:30 PM 
November 30, Wednesday--;-Baise, Airport Holiday Inn, 7:30 PM 

Kent Foster has agreed to be there to discuss the legal 
issues and help answer questions. 

If you have received more than one letter, feel that 
Idaho Power has listed your water right--right number shown 
at the top of this letter--incorrectly, or that you should 
not be a defendant in this case, please call (208) 324-5110 
so that we may correct our records. 

In summary, what has happened leaves it up to us to 
protect our existing rights and future opportunities. We 
will look forward to seeing you at the meeting. 

Thomas K. Schafer, Manager 
Canyonview Irrigation Co. 

G. Keith Munsee 

Enclosure 

Yours very truly, 

DOVE SPRINGS 

Elaine Martin 

Terry G. Martin, President 
The Narrows Water District 

William J. Lanting 
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Mrs. Elaine Martin 
Dove Springs Irrigation 
Route 4, Box 4634 
Jerome, ID 83338 

Tt:LE P ,.. O NL 5<.'3 · 062 0 

ARtA Cooi: <!OB 

November 5, 1983 

RE: Swan Falls Issue 

Dear Elaine: 

A P• ., U Q"' .. C\. ::l C N 11 8 :17· • 9 6:>; 

"> O ~EP 't B .. 0 . ~ E '• I 9 11- •971\ 

'l' ;: QQy L CRf..PQ (1939. 9 82) 

We ace w&lti ng this lette r a t your req uest for a brief 
sta tem nt of the i?rob l eJTI a nd our v iews i n the Swan Falls 
matter . Although the letti;i r may seem lengthy, i t reall:1 covers 
on ly t he ba r e bon s of t he ma ttec . The issues, backg round and 
history a r e so c omple:< that i t woulcl take a very lengthy lette r 
indeed t o fu lly address all facets of the problem , how it 
de veloped, and wha t we thi nk can a nd should be done wit h regard 
t o i t. We trust the followi ng will be both u nde rsta ndable a nd 
suEf icie ntiy brief to be help ful . 

In 1977 a group of rate p.ayers iled a complaint with 
I rl aho Public Utilities Co'1lmission allegi ng that Idaho ?o wec 
Comp, ny had failed to protect its water ri hts at it:s Swan 
F'alls Power Pla nt and tha•~ l rlaho Po wer ' s rat !)'ayers hacl been 
o ve r c harged . Iclaho Pow c Company responded by filing suit in 
t he Ad a Coun ty Dis t rict Court seekin; a riecl c tory judgment , 
amo ng ot her t hi119i; , hat its Swan F'al' s dghts wei:: not subject 
to up stream depletion . On motions far summary judgrnen , che 
District Court found that bee use of a clduse in Idaho Power 
Company ' s llell' s Canyon Feder l P<'",·,,er License , all nf Idaho 
Power Company ' s wate r rlgh t s were subordinated to f ltJre up 
stream depletion by use of water f com Snale River and its 
tributaries for out of streclm consumptive use.,; . On N?vember 
19 , 1982 , the Supreme Court o Idaho ~eversed the decision oE 
the District Court and decl ed that because there was no 
"s ubordi nation clause " in ei her che State o: Idaho water 
rights documents relati ng to the Swan Falls plclnt or the 
Feder a l Powe r License for that plant , the Swan Falls :ights 
were not subo cdi nate<l . 

The case was remanded by the Supreme Court to the Distri c t 
Court for a decision on certain oth e r issues concerning the 
Swan Falls rights, such as abandonment, Eorfeiture, "ldverse 
possession, estoppe l, waiver and laches. However, no further 
action has yet been taken on the remand, 

Upo n the fili ng of t he Sup r eme Court rlecision , che lnaho 
Departme n t of Wat1H ResourcP.s stopoed proc ssin9 all 
applicati o ns fo e pe rmits for gcnu nd oc surface water up stream 
f rom Swan Fa l ls i n the e nt i re Snake River Water Shed . The 
Department ' s concern is ha t if the Swa n Pails rights are not 
su bo( d inated , <lll righ s to he use of surf ce o r ground wate r ,,; 
which are t ribu ·ary t o he Snake River lows a Swan Falls , 
!lubsP.quent i n prioc!ty o ·he Swan Palls prioriti'ls , ( he 
a3rliest of which may b'l O nudcy 17 , 1900) are in eoparrty anrt 
inay hav'l to be cut to sup!'lY [~•1Pi r'!d lows al Swan f'illl . 
Since Flows dt J wan Palls Lypically fal l below 0400 cubic fe'lt 
rer second , the illllOunt of lclaho Power rlghts dur i ng much of 
each summ<H , it appears t hP.CP. i,,; no su;)ply of water a•1.1ilanle 
for ~ n y f ut ur • app rop r i ations , e xcept for non - consumptive uses . 

Le•J i sl;itlon w.H; introduced i n the l9S3 lec;islat11cc •..Jhich 
would have subordinated all wate r -eigh t s foe power productlo~ 
to ou t of st ream consum;:iti ve nsP.s such as i r rig a tio:i . Idaho 
Power Compa ny was ab l e ('by a margin oE one ·1ote in th Sena e) 
to d'!feat h i s legislation . On the other han~. Trl ho Powe r 
Com pa ny was succ essful in get t ing its own bilt , S . S . 1180, 
pn.s s erJ . 

On March 30 , 1 963 , Idaho Power Company f i lea suit agai ns 
some 7500 holdecs o f water ri~hts above its Swan F lls , Bliss, 
Lowe r Sa l mon Falls , and Uppe c Salmon Fa tls power plan ~s . 
Although t he water use r clefenclants ha ve not b~en serverl in this 
suit , th e suit see\\s damages f rom them a nd an injunction 
against fu c ther use of t heir wa~P. r clg nts . S . B. ll80 was then 
i nt corluced which , among o the r th ings , pe r;ni t s the govecnor- to 
en t~r i n to a c ontr ac t with 1daho Pe wee c~~pa ny u nri~r the terms 
of wh ic h I daho Po·..Je r Compa ny is to ag cee o d ismi s its law 
suit analns a n twb r of th• named rlefenJanL~ in x han~g fnr a 
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Mr. Ela i ne Ma rtin 
Novem '-- -- , 1983 

pr ovisi on which de~rives th e Id aho Public Utiliti es Commission 
of jur isdiction to qc a nt Tcl a ho Pow~r Company r a t e pa y ·~r.3 a ny 
relief in th e ir pending action or any s i mi l ar ac t ion. 

The p r oposed contract would amount Lo an agr eement by 
Idaho Power that cert~in watec r i gh s ~elders who have a de cree 
or license ~ pending pe rm it or applicatlon fo r ?ermit , o r h ve 
either beneficial!? us·~ wa er or have substanti a l inves t me nt 
in a well a na i rci9;iti.on equi ;>:nent pr. ior to ~lovembet 19 , 19?2 , 
become the holde rs of: oa ter eight s to which Idaho ?ow•:? r ' s Swan 
Falls r i9hts are suboc- ina ed . Th!! numhec of t!ios"! who might 
Eit Lnto this category i~ sa id to be ~bou~ 5,000 . ~ e na ve 
discovered that no dec r ee~ r ights ~r ~tatutory cl i~s , o c even 
vecy many Licen seG , wi h prloritiP5 subaequen· to l9 00 w~r e 
Li s ted in lhe "7500 " law s11<t . -r"lis s a':«to r y - cont:.r;;ct al 
scheme does not a?pear to help h~ 2, DOO a L500 na~ed 
defe ndant s in the law sei who will not oe <l1 3~lsse , an • of 
t he numerous wa ·•c eights holder s who were not n ~dd , or

0

those 
who have used water for many year s , DL1 t h ve no pe rmit or 
recor<l d ev itlence oE their rights . 

·rhe 111ajor p r oblem with th is stat 1tory- contraetual. approai::h 
is that it l e aves the state in a n unte na ble position ; he r e c a n 
be no further <levelopm nt which is dependent upon a so called 
consump ti ve U:;ie ()( c l t.h •r ;ucf1·~~ ,, .. ~mi!err ro11n<'l 1·:.1t.--.r in ilny 
of the Snake Riv~ c watr,r shed o c pl.ii n up st re<1m from S1,an 
Falls. That r.r <?.oi comp r l:;0s most of the S~. te o~ I <l-ho whic! Is 
or can be clevelo9ed f•H icci-;;ated a•iricul tur e . Fro:n the d te 
of the ex ecution of th e contrac t , :ini" L 1rt.he · wato:?r use in t h i s 
area of the State for irrl11tion or o~hQr agci.u' ur- uses , 
mu nicipal ot indu s tri .11 usi:o-s \"ould dap;rnd upon whether Idah? 
Power Compcl ny was willing top d. with a potion o~ it.s water 
eights , and if so , ~he hcc he proposori ~ater use would be 
economically fe;i<;\.ble i n lio;iht ., th'.! ;:>ricr: . 

Whe~h r there sho11lo <H <>houl • 110 -, ~ a ·: urther 
develop1oer1t o •· s•i r(ac"' or -3rou:i<l wJt'?r i n. ii~· r.1ajtH p? r tion o" 
his state 1-Jh '.!re it i.s -; l ~ t po~sihlc , is 'I pt)licy io;:;ut of 

such significance h•t 1t ouyht no o hP rl~r l~ed i n t~is 
man ner . Certain n "ur cl Lent;; ~.a ·:h o:i treaciy i n st. r ue e1 i u s tf) 
take the nccP.S5a r)' a •; ion on the I ~ :·,er.a 1 f tr;i ;n ll.:n,J·~ th'.! 
constit tionality o( . II. 1180 . 'i'h'-?ir :><ls £tion ts ;)asi<:oill:; 
th- t past wa ter r1-iv r-1opmen h s res11lrl'J•i in ln::~<? .1;.e .J ;icwer 
pcocluction a· Swa l Fatls hr~c.: .iu:ir,: of inc •!as~· Jc•.-: fl• >w?. ~o tha 
there is no rletciment to:> ".l.Jho Power r.n~IH"'l"f ; "h,t c ·>"'l:O inue . 

u ui·e devr.?l0pmtent; in a m,1nne = s i mi l 1 t n 1;h t h!.ls w.:,1r(e!.;i 1:1 
the past is pact o[ h~ Idaho Sta e ~~~e r ?l~n : th, SJ~h 
development is u'll i kely to siy 1Lf i-~ntly leplet• Sna~e M L ~er 
flows at S"· n Fal s in hP. f -:Hseesbl- Eu -ire ; and t!n: in a'1/ 
e vent , ch ·;alu'! of the l)"?ner lts ? h .. State o If.3 :io wh~c. 
will result fcom 511ch .it:it· rlev•?lo?rnPn- far e x c~ecis :-:e 
monetary value oE dl)' ,J,. tri'lle n _;; .,,1-iich 1•1 . ho ?ow.; '- 11?a'l:: 
might e>:pec ience as a resul 

Regardless oE what the lmglslaturq ~a~ •o wi~~ r s oe.t t 
s .a. 1180 or any proposed nuboc d ination bill In h comln 
session , we think it is esse n i~l thaL the pending li ~igation, 
that is, the cem.;ind of: he f'uprem Cou rt rlecision a nd the Idaho 
Power law suit ~gains . omr 7500 wa r users , shoulrl procaorl to 
its cO:lClus i on . Th0?:-1'• <1PP"'HS to !Jn .1 o;n!)sta:i iill :ir::iu:~ent 
that al l of l~ah0 Pnwar ' s whtar r 19hts ace suhor li natnd to 
(11ti.l r. a approprhtions f r om _;w :;n;:1k~ River .;in11 iLs Ulbu H ie s 
f or i.rci9;i iOI'\ and o her: -,,, cc.1 L "1 cu11 .;.1:n :>Ll1J~ 0 ·1:. . ., r; slr-?am 
uses , on qco1Jnds o hP.r h..i 11 t 1.<>'Je !~C>n ·..: 1ii ch lie : :?veml-~ r 19 , 
198?. clecision i5 h.-i!'md . 'P'-iis .1:·r1.1':'"n · i n ( ,1;r'H o . 
:;uhor:d ini'ltion C c:.?C ~i:1l· ... ': ,.. ·.!"5 C l'l!;i'.{tP.nt. ;..·: !"\ "\ lonq .0~1r n~ O:°' 

concluc:t o n th<! !)<irt ., f w,1 l"1 r i l · '·, -pp r ;ir i,itl)rfl , t'1" SL;i " of 
t<l<iho, ,,., ')V"n f,J ,d1 fl i'<lw'•r · r;i;1~p:1 n{ i"!;·~J (, which 11.01: :ily 
acq u l•st:<'d In ·h~ con .. in '1t"I ·k·1el .);>111o~11t -:1·1c <:o 19 .J'i , 1,u h 1s 

nf:OtJ ril t t?cl ffiUCh ") ' h'~ Cj ... 0 '1 0f1 w~1tr~( p 1..:JT:.i)ltlU ·1.-. V•"'l Oii~~·i .. . 

·rho s'l! . .,ho ley .11 L·1 c n <-.n • r;h::>t.: l<l pu r <;J " h i :> U ~ i 1;i on o 
its pi:-01;><-H co n•;lo:;ion i:ic lutle not only th nameti <l e e nl'! <in ts in 
thP. two p<.? nc!in li'lw suit'>, but 11 wa ·1: r • · h s - holilers 
:;;' rnil n rly sttucited '-"hO arr !'lol,fors -Jf -a .e<: r •L , l tce nse , 
pe rmit, applil:ation for P<'r;nit ~ rs tu o~y claim Eor , or w!io , 
although thece is no rlocumenL nf r~corrl, 1~ev,,.rt.hel~ •rn cl,11m a 
rlgh to l:he 11 se o r su rfi acf.! or Jnder· co nd o:ater "'i Lh in tl\e 
Sna ke Rlvec water sh•~d or pl~in up s tream fro:n S'-'an Fallr , ancl 
whose priority d te may be la t~ r than January 17 , 1900 . 

We would be pleased t6 discuss thi s m~tter in g reater 
dep th with you at your convenience. 

Yo ur s v~ry trul y , 

#~ 
Ke nt W. Post -~ r 
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49 MINIMUM STHEA~ FLOW 42-1503 

Compiler's notes. The bracketed word I<' or words " this act" see compiler's notes, 
"means" in paragraph (a) was inserted by the § 42-1501. 
compiler. 

42-1503. Application to approprinte - Process - Judicial review. 
- Whenever the board desires to appropriate a minimum stream flow of the 
unappropriated waters of any stream, it shall submit an application to the 
director. Such application shall be made upon forms to be furnished by the 
director and shall include: 

(a) The name of the stream and legal description of the point on the 
stream whe1·e the minimum stream flow is proposed to be appropriated and 
determin d; 

(b) The minimum stream flow proposed; 
(c) The purpose for which the minimum stream flow appropriation is 

proposed to be made; 
(d) The period of time or season of the year during which said appropria­

tion is proposed; and 
(e) Such other information as shall be required by the form furnished by 

the director. 
Upon the receipt of an application filed under the provisions of this act, 

t he dil'ector sha ll forward ·a copy lhereof to the departments of fish and 
game, hea lth and welfare, pa rks and I' creation, and any other public entity 
likely to ha ve an intere tor knowl edge in the matter. The director shall also 
prepa re a notice describing lhe proposed a ppropriation of minimum strea m 
flow and ca use a id notice to b pu blished once each we k in two (2) consecu-. 
tive weekly issues of a n wspa per publi hed within the county where the 
a ppropr iation of mi n imum stream fl ow is propos d, if there is such 
newspaper, otherwise in a newspnper of gen •ral ·ircu lat ion wi thin t he 
cou nty. The director may also g ive olher notice of the proposed appropria ion 
in such manner and to such per ons or organizations as he may determine. 
Such not ice sh a ll peci(y t he t ime and pl ace for a public hearing to be held 
concerning the proposed appropriation of minimum slrea m flow. Such 
hearing ·shall be held in accordance with the provisions of section 
42-1701A(l) and (2), Idaho Code. The director shall have power to adminis­
ter oaths a nd to re 1uire the a ttenda nc of such witnesses and the production 
of such books, records, and pupe1·s as he may desire a t the hearing and for 
that purpose t he d irector may appl y lo the dis r ict court fo.r a subpoena for 
any wi tn sses or a supoena I subpoena] due s lecmn to compel the production 
of any books, records, or papers whi ch sha ll be served and returned in the 
same manner as a subpoena in a civil case. In case of any disobedience or 
neglect to obey a subpoena 0 1· subpoena duce tecum it. shall be the duty of 

. the di l ri ct court in a ny cou nty of thi · sta te in which such disobedience, 
neglect, or r fu sal occurs, or any judg' thereof, on application by the 
dircclor, to com pe l obedi ence by prnc >cdings for co ntc: mpL as in th ·· case of 
a !:i t1bpoena issued by a regul a rly constituted court. Upon the conclusion of 
he hear ings and completion of' any investigation conducted by the director, 

he sha ll enter his findin gs in wrili ng approving the application in whole, or 
in part, or upon con di Lions or rejccLi ng said application. Approval of any 

I 
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such application must be uasec.l upon a finding that such appropriation of 
minimum stream f1ow: 

(a) wi ll not in terfer e with a ny v sLed wa ter righ t, p n n it, or wa ter right 
appl ication with priori ty of r igh t date a rti er Lim n t he date of re eipt in the 
offi ce of the d irector of n ·om pie oppiicnt ion for nppropri ation of minimum 
str <1 111 now fi lcll und I' l hc pro vi s ions of this act. ; 

(b) is in the publ .ic, as opposed to private, interest; 
(c) is necessary for the preservation of fish and wildlife habitat, aquatic 

life, recreation, aesthetic beau y, na vigation, transportation, or water qual­
ity of the t ream ; 

(d) is the minimum flow or lake level and not the ideal or most desirable 
flow or lake level; and 

(e) is capable of being mainta ined as evidenced by records of stream flows 
and water levels and the existing or future establishment of necessary 
gauging stations and bench marks. 

A copy of the director's findings shall be mailed to the board and to each 
person or organization who gave testimony in support of or in opposition to 
the proposed appropriation . The board or any person testifying at a hearing 
who is aggrieved by a decision of the director shall have the right to have 
that decision reviewed by the courts pursuant to section 42-l 701A(4), Idaho 
Code. Approved applications shall be submitted to each Legislature by the 
fifth legislative day of each regular session, and: (i) shall not become finally 
effective until affirmatively acted upon by concurrent resolution of the Idaho 
legislature; or (ii) except that if the legislature fails to act prior to the end 
of the regular session to which the application was submitted, the applica­
tion shall be considered approved . [I.C., § 42-1503, as added by 1978, ch. 
345, § 11, p. 884; am. 1980, ch. 238, § 14, p. 526.] _ . 

Compiler's notes. The bracketed word 
"subpoena" in Lhe second paragraph was 
inserted by the compiler. 

For words "this act" see compiler's notes. 
§ 42-1501. 

Sections 13 and 15 of S.L. J 980, ch . 238 are 
compiled as * ~ 42-407 and 42-1719, respec­
tively . 

81• ·Lion 2f> of S.L. 1~)80 . ch. 238 ,- ad: "The 
provisions ofth is acl nr hereby dednr d to be 
severable and if nny prov ision of Lhis acL or 
lhe;i1>1 lical ion of such p1·ovision lo :rny person 
or circumi:lnncl' is clcclnred inval id li>r 11ny 
r ·11so n, such decl;u at.ion sha ll 110L affect Lhe 
va lidily of rema ining porlions of th is act." 

42-1504. Requ est to file application. - Any pe rson, association, 
municipa li t.y , county , state or federa l agency may in writing, request that 
the boa rd consider the a ppropriat ion of a minimum stream now of the 
unappropria ted water s of a ny str a rn . • a id r que L sha ll be in writing a nd 
provid the same information r quired in Lh form provided for by section 
42-1503 , Ida ho Code>. Th boa rd sha ll cons icl r sa id request wi th in s ix (6) 
months a fter it is fil ed a nd m ay proce d to rejecl or accept the proposa l. 
There sha ll be no ri gh l of revi w of an board deci. ion r ·~jec ting a request 
under this s . ction. If Lh • boa rd decicl s haL tb r · qll cst Im meri t, Lhe board 
shall proc ed as provined in thi s act. Th boa rd nrny hold hearing. in 
reaching its decis ion :rnd sha ll no t ify th e requesting p·1rly of its decis ion . 
ll. ., § 42-1504 , a:; added by l 978 , ch. 345, ~ l 1, p. 884 .1 
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..1fate of Idaho 

DEPARTMENT OF WATER RESOURCES 
STATE OFFICE, 450 W. State Street, Boise, Idaho 

JOHN V. EVANS 

A. KENNETH DUNN 

Dlrecror 

December 16, 1982 

Th~ Honorable Thomas Stivers 
Speaker of the House 
State House 
Boise, Idaho 83720 

Dear Mr. Speaker: 

Mailing address: 
Statehouse 

Boise, Idaho 83720 
(208) 334-4440 

Enclosed please find a copy of an application for permit to appropriate 
water for minimum streamflow purposes that has been approved by this 
Department during calendar year 1982. The permit is numbered 36-7872. 

As you are aware, Section 42-1503, Idaho Code requires that this appli­
cation be reviewed by the legislature. As defined by the statute, each 
application "(i) shall not become finally effective until affirmatively 
acted upon by concurrent resolution of the Idaho legislature; or (ii) ex­
cept that if the legislature fails to act prior to the end of the regular 
session to which the application was submitted, the application shall 
be considered approved." 

Please advise me if you desire either further information or a presenta­
tion on the nature of the application. 

Sincerely, 

A. KENNETH DUNN 
Director 

AKD:DRT:sc 

Enclosures 



Jtate of ldohQ 

DEP · Jl\~E T OF ·~l~\TER RESOURCES 
STATE OFFICE, 450 W. State Street, Ooise, Idaho 

JOHN V. EVANS 

Governor 

A. KENNETH DUNM 

Di reef or 

December 16, 1982 

Senator James. Risch 
Pres. Protem of the Senate 
State House 
Boise, Idaho 83720 

Dear Senator Risch: 

Moiling address: 
Statehouse 

13oise, Idaho 83720 
(208) 334-4440 

.. 

Enclosed please find a copy of an application for permit to appropriate 
water for minimum streamflow purposes that has been approved by this 
Department during calendar year 1982. The permit is numbered 36-7872. 

As you are aware, Section 42-1503, Idaho Code requires that this appli­
cation be reviewed by the legislature. As defined by the statute, each 
application "(i) shall not become finally effective until affirmatively 
acted upon by concurrent resolution of the Idaho legislature; or (ii) ex­
cept that if the legislature fails to act prior to the end of the regular 
session to which the application was submitted, the application shall 
be considered approved." 

Please advise me if you desire either further information or a presenta­
tion on the nature of the application. 

Sincerely, 

A. KENNETH DUNN 
Director 

AKD:DRT:sc 

Enclosures 



April 14, 1982 

Reed Hansen, Chainnan 
Idaho Water Resource Board 
Route 5, Box 213 
Idaho Falls, 10 83401 

Dear Mr. Hansen: 

Re: Application for Pennit No. 36-7872 

Enclosed is a copy of the Order Adopting the Proposed Memorandum Decision 
and Order and the Final Oec1s1on and Order of the Director .together with 
a copy of the Proposed Memorandum Dec1s1on and Or~er and a copy of the 
appUcat1on. 

Any person who does not agree with the dec1sf on of the department may 
request a rehearing before the Director within twenty (20) days, or may 
appeal di rectly to t he district court within th irt.Y (30) days of the date 
the decis ion is mail ed . 

Sincerelyt 

L. GLEN SAXTON 
Chief, Operations Bureau 

LGS:rf 

Enclosures 

cc: Scott Reed 
Franklin Jones 
John Rosholt 
Robert A. and Bernardine M. Erkins 
Steve Goddard, Idaho Dept. of Ff sh & Game 



STATE OF IDAHO 
IDAHO WATER RESOURCE BOARD 

A. Kenneth Dunn, Director 
Idaho Dept. of Water Resources 
Statehouse 
Boise, ID 83720 

Dear Ken: 

March 29, 1982 

RE: Permit No. 36-7872 (Idaho Water Resource Board) 

STATEHOUSE 
BOISE, IDAHO 83720 

On behalf of the Idaho Water Resource Board, I request that the certain 
agreement dated September 1, 1981, between the Board and Robert A. and Bernadine 
M. Erkins be included as a condition of issued permit No. 36-7872. A copy of 
that agreement has previously been submitted to the department and should be 
included in water right file No. 36-7872. 

Pursuant to the letter of John Rosholt dated February 1, 1982, I under­
stand that the Erkins objection to the proposed order issued by the department 
on December 18, 1981, will be considered withdrawn if the department is willing 
to so condition the permit. 

c c : 

I appreciate your consideration in this matter. 

Rosholt 
Robert Erkins 

;;.~~~ 
M. REED HANSEN 
Chairman 



NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCra ~ (f6 B [ 
ATIORNEYS AT LAW FEB ~ 1982 

P. 0 . BOX 1906 
TWIN FALLS, IDAHO 83301 
TELEPHONE (208) 734-0700 Department of Water Resoutce~ 

THOMAS G . NELSON 
JOHN A. ROSHOLT 
J. EVAN ROBERTSON 
STEVEN K. TOLMAN 
JAMES C. TUCKER 

February 1, 1982 

Mr. L. Glenn Saxton 
Department of Water Resources 
Statehouse 
Boise, Idaho 83720 

Re: Application No. 36-7872 
Idaho Water Resource Board 

Dear Mr. Saxton: 

SUN VALLEY-KETCHUM OFFICE 
P.O . BOX 2399 

SUN VALLEY, IDAHO 83353 
TELEPHONE (208) 726-4491 

Following our correspondence of late, Mr. and Mrs. 
Robert Erkins agree that if the Idaho Water Resource Board 
will transmit to you a copy of their agreement with the 
Erkins of September 1, 1981, asking that the same be included 
as a condition of the issued permit, and the Department is 
willing to · so con"di tion t: he iss ued··· permit, that the Er kins 
then agree to withdraw their objections to the proposed order 
dated December 18, 1981. 

JAR:bg 

cc: Norm Young 
Reed Hansen 
Bob Erkins 

Respectfully submitted, 

C:fi.., / /2s,.,. .. ,,-
Yo~ A. ROSHOLT 

MEMBERS OF THE FIRM ARE PROFESSIONAL CORPORATIONS 



January 5, 1982 

John Rosholt 
HELSON. ROSHOLT. ROBERTSON. TOLMAN & TUCKER 
P. O. Box 1906 
Twin Falls, ID 83301 

Dear John: 

Re: Pennit No. 36-7872 - Idaho Water Resource Board 

As a followup to your pbbne conversation yesterday with Nonn Young~ this 
office will consider your letter dated December 23, 1981 as an exception 
to the proposed decision in the above-referenced matter. 

Your letter doesn't specifically identify the portions of the proposed 
decision to which you take exception. However, since the proposed 
minimum stream flow will not be presented to the legislature this coming 
session, there will be ample time for you to describe your concerns. 

Please advise me how you now wish to proceed in the matter, sine~ after 
specific exceptions are received there could be oral argument before the , 
director. then a potential rehearing and so on. It is also poss~ble that 
a meeting between board representatives and your client would resolve mo~h 
or all of the concern and bring the matter to a satisfactory and more 
expedient conclusion. 

If you have questions, please feel free to contact the department. 

Sincerely, 

L. GLEN SAXTON 
Chief, Operations Bureau 

LGS:rf 

cc: Mr. and Mrs. Robert Erk1ns 
Reed Han'sen 
Stev~ Goddard 
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NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER 
ATTORNEYS AT LAW OEC 24 198i 

P. 0. BOX 1906 
TWIN FALLS, IDAHO 83301 

TELEPHONE (208) 734.0700 Department of Water Resources 

THOMAS G. NELSON 
JOHN A. ROSHOLT 

SUN VALLEY-KETCHUM OFFICE 
P.O. BOX 2399 

SUN VALLEY, IDAHO 83353 
TELEPHONE (208) 726-4491 

J. EVAN ROBERTSON 
STEVEN K. TOLMAN 
JAMES C. TUCKER 

December 23, 1981 

Mr. L. Glen Saxton 
Department.of Water Resources 
Statehouse 
Boise, Idaho 8~720 

Re: . 36-7872 _,,,.,...-"tdaho Water Resource Board Filing for 
··Minimum Flow - Devils Corral 

Dear Glen: 

I received your proposed decision in the above­
enti tled matter. Perhaps it was my fault for not communicat­
ing with you directly, but I suspected that the Idaho Water 
Resource Board had supplied you with a copy of the agreement 
they entered with Mr. and Mrs. Erkins in September of 1981. 
I enclose a copy for your information. 

Certainly, we agreed to withdraw our protest of the 
application, but only on the basis that the permit be condi­
tioned upon the items contained in the agreement. Since the 
Idaho Water Resource Board was the applicant, and since they 
did sign the agreement, I presume that their application was 
thereby amended to reflect their agreement. 

Before causing my client to finance APA hearings and 
lobbying attempts to the legislature, I think we need to get 
this matter straightened out. 

Sincerely, 

<' MeJ ii ~r~~r 
J~ A. ROSHOLT 

JAR:bg 

Enclosure 

cc: Mr. and Mrs. Robert Erkins 
Reed Hansen 
Ken Dunn 
Steve Goddard 

MEMBERS OF THE FIRM ARE PROFESSIONAL CORPORATIONS 
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John Rosholt 
Idaho Pirst _Nat'l Bank Bldg. 
P. 0. Box 1906 
Twin Falls, ID 83301 

Dear Mr. Rosholt: 

Septe.mber 21,, 1981 

Enclosed are two original agreements between 
the Idaho Water Resource Board and Robert A. &kins 
and Bernardine M. Erkins in regard to the water 
rights at Devil Corral Springs. 

Please have the Erkins review the agreement, 
and if satisfactory sign the agreements and return 
one original to us for our files. 

alw 
Encls. 

Sincerely. 

Anita L. Warntjes 
Adm. Secretary 
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THIS AGREEMENT, ma d e a nd e nt e r e d into this <::~ / day\ 

of $€Prc/Yl8€8, 1981, by and betvJe n t he IDALIO WATER RESOURCE \ 
BOARD, an ins tr ume n tali ty o f the State o f Idaho, crea t ed by 
the adoption of Article XV, Section 7 of the Idaho Constitu­
tion, whose post office address is Statehouse, Boise, Idaho 
83720, party of the first part., hereinafter called "Board", 
<J.nd ROBERT A. ERKINS and BERNARDINE M. ERKINS, husband and 
wife, . of White Arrow Ranch, Bliss, Idaho 83314, Gooding 
County, Idaho, party of the second part, hereinafter called 
"Erkins"; 

WHEREAS, Erk ins is the owner of certain real pro­
perty located in Jerome County, Idaho, commonly known as the 
Devils Corral, and Idaho wat e r permits issued 36-7194, 
36-7195, and 36-7196 for the beneficial use of all of the 48 
c/f/s of spring water which. arises on the Devils Corral pro­
perty, more particularly described as follows: 

Lots 1, 2, and 6, and the South Half of the North­
east Quarter (S 1/2 NE 1/4) of Section 32, Township 
9 South, Range 18, East of the Boise Meridian. 

WHEREAS, the Board has recently filed Application 
f o r Pe rin i t No . 3 6 - 7 8 7 2 and de s i g n a t e& Lot s 1 and 6 of Sec t i o n 
32, Township 9 South, Range 18 East, Boi~e Meridian, in 
Jerome County as the place of diversion and the place of use 
of the same 48 c/f/s of the waters of the Devils Corral 
Springs for instream flow purposes in accordance with Chapter 
15 of Title 42 of the Idaho Code; and 

WHEREAS, Application No. 36-7872 has been protested 
by Erkins, the hearing has been held by Department of Water 
Resources, and the par ties are interested in compromise and 
reducing their agreement to writing; 

NOW, 'i'HEREFORE, in consideration of the mutual cove­
nants and agreements herein contained, the parties hereto 
agree as follows: 

1. Erkins will withdraw their protest to the Board's 
Application No. 36-7872 upon the execution of this Agreement. 
Th is Agreement shall be deemed a condition precedent to the 
issuance of Application No. 36-7872 and considered incorpor-
ated therein and made a part thereof as binding conditions. \ 

I 

2. 'l'he Board's rights in Application No. 36-7872 
are subsequent in time and subordinate to the right of Erkins 



to develop and us e all of the water of the Devi.ls Corral 
Springs for nonconsumptive purposes and up to 28 c/f/s of the 
total 48 c/f/s (more or less) oE Devils Corral Springs for 
consumptive purposes (sf:1icJ com;umptivc uses either on the 
property or t>[[ the property a ~; s hown on Exhibit 11 1\ 11

) by 
Er k i n ~:> and h i s s u cc e s s o r s and <J s s i g n ,, . The Bo a rd sh a 11 no t 
protest the issuance oE permits to Erkins f:or the purposes 
provided above. 

3. 1-'rk i_ ns acknowled3 es that if they d e velop 28 
c/f/s for consumptive uses that the total minimum stream flow 
of 36-7872 shall be deemed 20 c/f/s (more or less). The 
point of diversion and place of use identified in Application 
L'1 o . 3 6 - 7 8 7 2 w i 11 be as ~;how n on Ex h i b i t " A " in Lo t 1 and Lo t 
6 of Section 32, Township 9 South, Range 18 East, Boise Meri­
d i an , J e r om e Co u n l:. y , I c121 ho , a l~ the po i n t '"'he r e s a id w o. t c r 
flows into Snake Eiver; provided that Erkins reserves the 
right to eliminate the clischar9e ir1 Lot 6, and provided 
Eurther that all reductions in the spring flows which occur 
shall be first chargecl against 36-7872 ancl the Board herein 
agree that Erkins' rights shall be accorded priority. 

4. Noth~ng herein shall be deemed a permission or 
consent by Erkins to permit public access to the property 
described above. Nothing Ln this A\Jrecmc'nt shall be constrrted 
as a claim made by the Board Cl.f3 to navigation. Under State 

' constitution the Doard lla'.3 no jurisc:Jiction, po 11Jer or riqht to 
rnuke any cl."'lim or cktermination on bc~ hall' of the State oE 
Idaho as to navig~bility or non-navigabi_lity oE any waters in 
the State. Such jurisdiction and power is customarily vested 
in the State Board oE Land Commissioners and the Idaho 
Department of Lunds. The Board herein also covenants that it 
will not seek public access to the property by eminent domain. 

5. The Board herein acknowledges the right of Erkins 
to use up to 48 c/f/s for which they are entitled to a prior­
ity to raise trout in the natural channels located on the 
above-describ e d propl~r ty of Erkins, it being acknowledged 
t h a t s a i cJ c o n s t r u c t i o n \JO u 1 d no t v i o l a t e t h e p c o v i_ s i o n s o f 
Idaho Code § 3G-702 or any other state law as between the 
Board and Erl<.ins, nor be di::emed violative or injurious to the 
13 o a r d 1 s r i (j li t s u n d c r i s E; u c d p e r m i t N o . 3 6 - 7 'd 7 2 o r any s u b s e -
quent license th e reof. 

6. Erkins o.grees that until such time as development 
is pursued in accord wi_th the permits contemplated to be 
issued, that the spring waters at Devils Corral shall be 
maintained in the stre21m beds as they now exist. 

7. 
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quently i s su e d to Erkins that a certain amount of the work be 
accomplished by any s pecific date and hereby waive the right 
to initiate an action to cancel the p e rmits of Erkins for a ny 
reason what soever. 'fhe Boa rd fur th er spec i. f ically consents 
h e re in to support a pplications of Erk i. ns for extens ions of 
ti.me to complete work und e r said permits of Erkins. 'I'he 
parties recognize that the Board is an e ntity entirely sepa­
rate and apart from the Idah o Depa r t me nt of Water Resources 
in any matter pe r tai.n in9 to the appl'c ation for and issuance 
of permits for water rights . Noth ing in this Agreement shall 
be regarded a s being b indi ng i n any way or influencing the 
exercise of independen t adm i n is tr a tive judgment by the Idaho 
Department of Water Re s ources on a ny application pending 
before it. 

8. In the e vent that the Board would ever seek to 
abandon or forfeit the water right rep resented by a 1 icense 
issued pursuant to Permit No. 36-7872, the Board agrees tb 
give adequate notice to Erkins. Erkins, his successors and 
a s signs shall be entitled to apply under the law applicable 
at the time to change the natur e of the use of the water and 
the place of the use of the wate r repr ese nted by the then 
permits reprsenting Erkins' non -consumptive rights, · to and 
including consumptive uses within the c on s traints of then 
existing law. Nothing in this p a ragraph s hall be deemed to 
constitute an a ssignme nt or transfer by the Board of any _ 
rights held by the public to a private interest. 

The partie s he reto bind their heirs, personal repre­
sentatives, successor s and assigns. 

'I'h e parti e s hereto agree that this Agreement may be 
recorded a nd considered a covenant running with the land for 
all purposes. 

IN WITNESS WHEREOF, this Agreement has been executed 
th e day and year first above written. 

IDAHO WATER RESOURCE BOARD 

' ) 

' •') ) ' J . \ . . •; ,,,-<t' .,.,.. 
By: / -'/ . ·' <J .• ~··· • ... 

Chai r'man 
·' 

Secretary 
~ f • • • ~l/ l ~ · ·· J 

-3-
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c· . . ,_· < ,, 1.·. 
Robert A. Erkins 

STATE OF IDAHO ) 
) S S. 

County of Ada ) 
-y-

0 n this ; ?-- day of s~ f--<1..~!..,,..._, 1981, before me, a 
Notary Public, in a nd for said County and State, personally 
appeared M. REED HANSEN and DONALD KRAMER, known to me to be 
the Chairman and Secretary, respectively, of the Idaho water 
Resource Board, the instrumentality that executed the 
foregoing instrument, and acknowledged to me that such 
instrumentality executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
f i~st above written. ,, .. . ..... . .. " 

• "'- \ ·. I..,"' } .· \' .. ······· · . . 
0 _'. ~ ,,._~ . ' I 0 

\ . ' ... 
:.- "· ,. STATE ·oF IDAHO 

••• , j ' ' · . . , SS • 
· .' .. Coun t y . of 

' . ' 

c· ...:..l--
On this .2., ,5 //1 day of :..J<-:"J.>(. , 1981, before me, a 

Notary Public, in and for said County and State, personally 
appear e d ROBERT A. ERK INS and BERNARDINE M. ERKINS, husband 
and wife, known to me to be the persons whose names are sub­
scribed to the within instrument, and acknowledged to me that 
they· exe cuted the same. 

I .- . 
\ ' '.,.. 

. IN WI'fNESS WHEREOF, I have hereunto s e t my hand and 
affixed my official seal the day and year in this certifi c ate 
~irst~ above written . . 
. . \ .. \ 

\ 

. NO'rARY PUBLIC E91),y IDAHO// A /) /} ~-
Residing at: ./. C <....{,,I r~~{) ;y:;;,u-' I ! 

-4-
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AGREEMENT 

THIS AGREEMENT, made and entered into this day 
of , 1981, by and between the IDAHO WATER RESOURCE 
BOARD, an instrumentality of the State of Idaho, created by 
the adoption of Article XV, Section 7 of the Idaho Constitu­
tion, whose post office address is Statehouse, Boise, Idaho 
83720, party of the first part, hereinafter called "Board", 
arid ROBERT A. ERKINS and BERNARDINE M. ERKINS, husband and 
wife, of White Arrow Ranch, Bliss, Idaho 83314, Gooding 
County, Idaho, party of the second part, hereinafter called 
"Erkins"; 

WHEREAS, Erkins is the owner of certain real pro­
perty located in Jerome County, Idaho, commonly known as the 
Devils Corral, and Idaho water permits issued 36-7194, 
36-7195, and 36-7196 for the beneficial use of all of the 48 
c/f/s of spring water which arises on the Devils Corral pro­
perty, more particularly described as follows: 

Lots 1, 2, and ·6, and the South Half of the North­
east Quarter (S 1/2 NE 1/4) of Section 32, Township 
9 South, Range 18, East of the Boise Meridian. 

WHEREAS, the Board has recently filed Application 
for Permit No. 36-7872 and designate Lots 1 and 6 of Section 
32, Township 9 South, Range 18 East, Boise Meridian, in 
Jerome County as the place of diversion and the place of use 
of the same 48 c/f/s of the waters of the Devils Corral 
Springs for instream flow purposes in accordance with Chapter 
15 of Title 42 of the Idaho Code; and 

WHEREAS, Application No. 36-7872 has been protested 
by Erkins, the hearing has been held by Department of Water 
Resources, and the parties are interested in compromise and 
reducing their agreement to writing; 

nan ts 
agree 

NOW, THEREFORE, in consideration of the mutual cove­
and agreements herein contained, the parties hereto 

as follows: 

1. Erkins will withdraw their protest to the Board's 
Application No. 36-7872 upon the execution of this Agreement. 
Th is Agreement shall be deemed a condition precedent to the 
issuance of Application No. 36-7872 and considered incorpor­
ated therein and made a pa ~ t thereof as binding conditions. 

2. The Board's rights in Application No. 36-7872 
are subsequent in time and subordinate to the right of Erkins 



to develop and use all of the water of the Devils Corral 
Springs for nonconsumptive purposes and up to 28 c/f/s of the 
total 48 c/f/s (more or less) of Devils Corral Springs for 
consumptive purposes (said cinsumptive uses either on the 
property or off the property as shown on Exhibit "A") by 
Erkins and his successors and assigns. The Board shall not 
protest the issuance of permits to Erkins for the purposes 
provided above. 

3. Erkins acknowledges that if they develop 28 
c/f/s for consumptive uses that the total minimum stream flow 
of 36-7872 shall be deemed 20 c/f/s (more or less). The 
point of diversion and place ot use identified in Application 
No. 36-7872 will be as shown on Exhibit "A" in Lot 1 and Lot 
6 of Section 32, Township 9 South, Range 18 East, Boise Meri­
dian, Jerome County, Idaho, at the point where said water 
flows into Snake River; provided that Erk ins reserves the 
right to eliminate the discharge in Lot 6, and provided 
further that all reductions in the spring flows which occur 
shall be first charged against 36-7872 and the Board herein 
agree that Erkins' rights shall be accorded priority. 

4. Nothing herein shall be deemed a permission or 
consent by Erkins to permit public access to the property 
described above. Nothing in this Agreement shall be construed 
as a claim made by the Board as to navigation. Under State 
Constitution the Board has no jurisdiction, power or right to 
make any claim or determination on behalf of the State of 
Idaho as to navigability or non-navigability of any waters in 
the State. Such jurisdiction and power is customarily vested 
in the State Board of Land Commissioners and the Idaho 
Department of Lands. The Board · herein also covenants that it 
will not seek public access to the property by eminent domain. 

5. The Board herein acknowledges the right of Erkins 
to use up to 48 c/f/s for which they are entitled to a prior­
i ty to raise trout in the natural channels located on the 
above-described property of Erkins, it being acknowledged 
that said construction would not violate the provisions of 
Idaho Code § 36-702 or any other state law as between the 
Board and Erkins, nor be deemed violative or injurious to the 
Boa rd' s rights under issued permit No. 36 -7 87 2 or any subse­
quent license thereof. 

6. Erkins agrees that until such time as development 
is pursued in accord with the permits contemplated to be 
issued, that the spring waters at Devils Corral shall be 
maintained in the stream beds as they now exist. 
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quently issued to Erkins that a certain amount of the work be 
accomplished by any specific date and hereby waive the right 
to initiate an action to cancel the permits of Erkins for any 
reason whatsoever. The Board further specifically consents 
here in to support applications of Erk ins for extensions of 
time to complete work under said permits of Erkins. The 
parties recognize that the Board is an entity entirely sepa­
rate and apart from the Idaho Department of Water Resources 
in any matter pertaining to the application for and issuance 
of permits for water rights. Nothing in this Agreement shall 
be regarded as being binding in any way or influencing the 
exercise of independent administrative judgment by the Idaho 
Department of Water Resources on any application pending 
before it. 

8. In the event that the Board would ever seek to 
abandon or forfeit the water right represented by a license 
issued pursuant to Permit No. 36-7872, the Board agrees to 
give adequate notice to Erkins. Erkins, his successors and 
assigns shall be entitled to apply under the law applicable 
at the time to change the nature of the use of the water and 
the place of the use of the water represented by the then 
permits reprsenting Erkins' non-consumptive rights, to and 
including consumptive uses within the constraints of then 
existing law. Nothing in this paragraph shall be deemed to 
constitute an assignment or transfer by the Board of any 
rights held by the public to a private interest. 

The parties hereto bind their heirs, personal repre­
sentatives, successors and assigns. 

The parties hereto agree that this Agreement may be 
recorded and considered a covenant running with the land for 
all purposes. 

IN WITNESS WHEREOF, this Agreement has been executed 
.J the day and year first above written. 
) 

Attest: 

Secretary 

IDAHO WATER RESOURCE BOARD 

By: 
=c~h-a-1~.r-m~a-n~~~~~~~~~~~-
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Robert A. Erkins 

Bernardine M. Erk1ns 

STATE OF IDAHO 
SS. 

County of Ada 

On this day of , 1981, before me, a 
Notary Public, in and for said County and State, personally 
appeared M. REED HANSEN and DONALD KRAMER, known to me to be 
the Chairman and Secretary, respectively, of the Idaho Water 
Resource Board, the instrumentality that executed the 
foregoing instrument, and acknowledged to me that such 
instrumentality executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
first above written. 

STATE OF IDAHO 

County of 
ss. 

NOTARY PUBLIC FOR IDAHO 
Residing at: 

• On this day of , 1981, before me, a 
Notary Public, in and for said County and State, personally 
appeared ROBERT A. ERKINS and BERNARDINE M. ERKINS, husband 
and wife, known to me to be the persons whose names are sub­
scribed to the within instrument, and acknowledged to me that 
they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
first above written. 

NOTARY PUBLIC FOR IDAHO 
Residing at: 

~~~~~~~~~~~ 
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BOARD ACTIONS 
IDAHO WATER RESOURCE BOARD MEETING 

July 29, 1981 

1. Approved 3-81 Board minutes. 

2. Adopted the hearing officer's proposed decision for the appeal by Richard 
Krupp of the Director's denial of stream channel alteration permit No. 
83-S-191, for Kelly Creek. 

3. Granted the Motion for Summary Judgment in the matter of the application-_ 
for stream channel alteration permit No. 82-S-110, Gay D. Richardson and 
Joe Kowaleski. 

4C Adopted a resolution in the matter of amending the rules and regulatE'ion 
adopted pursuant to the Stream Channel Protection Act in Rule 4.3 which 
requi res a stream channel alteration permit be obtained to operate a 
vacuum or suction dredge within or below the mean high water mark. 

5. Added to changes recommended for the rules and regulations of the Revolving 
Development Account under Rule 9.1 after thereon, "including other costs 
specified in the loan agreement." 

6. Changed the recommended revisions of the rules and regulations of the 
Revolving Development Account under Rule 9.3; changed the word "application" 
to "filing a letter of intent." 

7. Adopted the resolution for the rules and regulations of the Revolving 
Development Account as amended at the July 29, 1981 Board meeting. 

8. Adopted a resolution relating to certain water resource facilities by the 
Idaho Water Resource Board referring particularly to the Reynolds Irrigation 
District doing business in the state and their desire to obtain money, 
estimated cost in the neighborhood of $1,650,000, subject to change by legal 
counsel. 

9. Adopted a resolution relating to certain water resource facilities by the 
Idaho Water Resource Board referring particularly to Last Chance Canal 
Company doing business in the state and their desire to obtain money, 
estimated cost in the neighborhood of $3,000,000, subject to change by legal 
counsel. 

10. Adopted a resolution relating to certain water resource facilities by the 
Idaho Water Resource Board referring particui"arly to Jefferson County Drainage 
District No. 1 doing business in the state and their desire to obtain money, 
estimated cost in the neighborhood of $1,800,000, subject to change by legal 
counsel. 



, 

Idaho Water Resource Board - 2 - July 29, 1981 

11. Authorized and increased the loan commitment from $125,000 to $170,000 tQ 
the Atlanta Water Association and the incipient Atlanta Flood Control ­
District with the additional condition that as part of the agreement reached 
by the Board and the district that the Board be in a first priority repayment 
position upon tax receipts and assessments from the district. -

12. Approved a resolution for bond sale to provide financing in the amount of 
$500.000 for Atlanta Water Association. 

13. Approv·ed a resolution to sell bonds to provide financing in the amount of -
$5.7 million to Snake River Valley Irrigation District. 

14. Determined that James B. Howell did not qualify for Board financing. 

15. Adopted and appr oved an agreement proposed by John Rosholt, attorney for 
Robert Erkins, modified by Scott W. Reed, Member, between the Board and 
Robert Erkins and Bernardine M. Erkins in regard to the Board's minimum ..c­

stream flow application on Devils Corral and authorized the chairman and 
secretary to sign the agreement on behalf of the Board. 





MEETING OF IDAHO WATER RESOURCE BOARD 

OF THE STATE OF IDAHO 

Meeting No. 4-81 

BE IT REMEMBERED that this matter came on before the Idaho 

water Resource Board on the 29th day of July, 1981, at North 

Shore Motor Hotel, Coeur d' Alene, Idaho. 

The following is a partial transcription of the above 

referenced hearing. 

SCOTT REED: Old business: Erkins. As the Board will 

recall, we met with Mr. and Mrs. Erkins, must be six months ago. 

And in intermittent and sporadic correspondence and contact 

between John Rosholt and myself since then, Rosholt sent up to 

us an agreement a couple of months ago that the department felt 

to be unworkable or unacceptable in certain respects. since 

then the ball's been essentially in our court and John has 

called and written a couple of times and I hadn't done anything 

until yesterday. Faced with a deadline I drafted up a revision 

of the agreement and I think you have copies of it but if I can 

go over it very briefly I'll tell you wherein what we have here 

varies from what he sent to us--it doesn't to much degree. 

First page of the agreement's identical with what they had 

prepared. On the second page of the Rosholt draft there were 

some provisions in there that said th~t the Board agreed to 

waive filing fees and, of course, we don't have any filing fees, 

IWRB PARTIAL TRANSCRIPT - Page 1 
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it's not our prerogative so that has been eliminated. He had a 

provision in there that we would subordinate all our rights in 

the application to the right of Erkins' development and use all 

of the water in Devils Corral Creek for non-consumptive purposes 

as well as up to 28 cfs of the total 48 cfs for consumptive 

purposes. And I think he's talking about raising trout and we 

had some trouble in there or the department did, with our 

taking, in effect, a minimum flow and then saying you can go 

ahead and use it. So what I've done, as you see in paragraph 

two, is simply eliminate one sentence of what he has and say we 

agree that we are subsequent in time in subordinate to his 

right, use up to 28 cfs out of the 48. As I understand that, he 

has that prior right in any event. 

BOARD MEMBER: To divert it or use it in place? 

BOARD MEMBER: To divert. 

SCOTT REED: consumptive, I presume. 

BOARD MEMBER: He means divert. 

SCOTT REED: I don't think that's what he intends to do, 

but that's what he says, a prior right. The purpose of what 

we're doing here in all events is to recognize that Erkins has a 

prior right. Erkins has indicated that he doesn't really want 

to develop that prior right by diverting it off the land but, by 

God, if that's what is necessary to perfect his right he might 

reserve the right to go ahead and do that. So we're basically 

trying to get along with him, he's ahead of us. We're trying to 

go along with where we can and protect what we have. 

Okay, in his third paragraph he had some suggestion that we 

IWRB PARTIAL TRANSCRIPT - Page 2 



would recognize that the waters were non-navigable and as a 

Board we don't have anything to do with navigability. And your 

paragraphs won't necessarily match but if you look down at · 

the--paragraph number 4, going on to page 2, we've set up and 

identified that navigability is something that is determined by 

the State Board of Land Commissioners and we don't--it's not 

within our ballpark. So rather than go along with what he says 

and say we agree they're non-navigable, we're saying we 'don't 

know anything about it; it's not up to us to determine. He then 

had--the language in paragraph 5 is the same as is the language 

in paragraph 4 except that I have put in the limitation of 28 . 

cfs. He wanted us to recognize that he could raise trout in all 

of that. As a practical matter, I don't know how you can tell 

which part of the flows are being used by his trout and which by 

the wild. I think just as a practical matter we can't--a legal 

matter, we can't recognize that in particular but I don't think 

it's going to cause any problem. 

Next thing that is of any significance, he had a provision ' 

in there that we waive any claims as to water quality, any 

affect upon water quality and so I have put into paragraph B 

essentially the same thing that we don't have any control over 

water quality one way or another, that's not our business. 

And then his last part of the agreement had to do with the 

fact that if we ever -chose to give it up or abandon it, then 

we'd assign it to him. And we went through that discussion of, 

well, we can't really--first of all we can't bind future Boards 

but secondly we can't acquire this in the public interest and 

IWRB PARTIAL TRANSCRIPT - Page 3 



then agree to convey it to somebody in a private situation. So 

I've reworded that to say that we'll give him notice. There 

isn't anything wrong with giving him notice. If it ever gets 

determined we're going to give it up, we'll give him notice and 

then he can go play the game with everybody else and stand in 

line or do what he wants. He has a right to, as far as we're 

concerned, to change the nature of use or do whatever he wants 

to do, but I put in there finally in that last, nothing in this 

paragraph should be deemed to constitute in deciding to transfer 

the Board of any rights held by the public to private interest. 

So basically, we have simply rejected this suggestion. 

Now, I've pointed out the differences in reality, 

practically everything in this agreement is as he proposed it 

and the only places we have disagreed are places where we've 

been told by the department or otherwise figured out that we 

can't do that. I've given it to Ken and he's looked at it and I 

have not cleared this with John, obviously. I thought he gave 

us a draft, maybe the appropriate thing to do is to sign an 

agreement and send it back to him and then if he's got some more 

changes he can come back to us. 

BOARD MEMBER: This is yours? 

SCOTT REED: Well, that will be if we choose to execute 

the--my proposal is that we would adopt this agreement, approve 

it in its form and send it off as our proposal. But you might 

want to check with Ken and find out if this is--meets with his/ 

FRANKLIN JONES: I agree in principle, · and I second it. 

SCOTT REED: My motion is that we adopt and approve to the 
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agreement as proposed to the Board that you have before you and 

that you 

behalf of 

motion. 

and Mr. Kramer will be authorized to sign the same on 

the Board. I take it Franklin's second is to that 

M. REED HANSEN: All right, we'll discuss it. Questions? 

SCOTT REED: You want to--I think you want to find out, we 

don't want our director telling us later we screwed up. 

A. KENNETH DUNN: I've reviewed it and it looks fine. I 

think you can do what you proposed to do there. 

M. REED HANSEN: Okay, questions? Okay, all in favor say 

aye. 

BOARD MEMBERS: Aye. 

M. REED HANSEN: Opposed? .... Motion carried. 

BOARD MEMBER: I think we ought to thank Scott for his fine 

work on this, it's been a sticky one. 

BOARD MEMBER: That's providing--you're saying now that 

it's got to clear John Rosholt and ·Erkins, right? They haven't/ 

SCOTT REED: Yes. This is our--in effect, we're making a 

proposal and sending it down to them and he may say, I don't 

like that and may make some changes and come .back to us but at 

least we've got it out of my file. 

IWRB PARTIAL TRANSCRIPT - Page 5 



s· e of Idaho 

DEPARTMENT OF WATER RESOURCES 
STATE OFFICE, 450 w. State Street, Boise, Idaho 

JOHN V. EVANS 

GoYemor 

C. STtPHEN ALLRED 
Director 

November 7, 1980 

John A. Rosholt 
NELSON, ROSHOLT, ROBERTSON, WALKER, TOLMAN & TUCKER 
P. 0. Box 1906 
Twin Falls, ID 83301 

Dear John: 

Moiling address: 
Statehouse 

Boise, Idaho 83 720 
(208) 334-4440 

Re: App_lication for Permit No. 36-7872 (Idaho Water Resource Board) 

In my letter of September 22, 1980, I advised you that the Director would 
delay further action relative to several pending applications including 
Application 36-7872 on Devil's Corral Springs. Relative to this matter, 
the Director should and will allow briefs to be submitted after the October 
15, 1980 date established in the hearing record. As soon as the Director 
determines that the matter of the protested application will be pursued, 
the Department will provide proper notification to the full parties and 
allow adequate time for the preparation and submittal of briefs. 

You and/or your client may at your discretion, however, continue to seek 
some sort of agreement or other arrangement with the board by which the 
protest could be resolved. 

Please feel free to contact me i. f you wish further reassurance in this 
matter. 

Sincerely, 

d.~ 
L. GLEN SAXTON 
Chief, Operations Bureau 

LGS:rf 



I 
IT(, m l1;J lg 11 ~q l~ ill 

NELSON, ROSHOLT, ROBERTSON, WALKER, TOLMAN & TUCKER 
ATTORNEYS AT U\W OCT 20 1980 

THOMAS G . NELSON 
JOHN A. ROSHOLT 
J. EVAN ROBERTSON 
THOMAS G. WALKER , JR. 
STEVEN K. TOLMAN 
JAMES C. TUCKER 

Mr. L. Glen Saxon 

P. 0 . BOX 1906 
lWIN FALLS, IDAHO 63301 
TELEPHONE (208) 734-0700 

October 16, 1980 

Chief Operations Bureau 
Department of Water Resources 
State Off ice 
450 West State Street 
Boise, Idaho 83720 

Department of Water Resourcr.:; 

SUN VALLEY-KETCHUM OFFICE 
P.O. BOX 2399 

SUN VALLEY, IDAHO 63353 
TELEPHONE (208) 726-4491 

Re: Minimum Stream Flow Application - IWRB 36-7872 
Devil's Corral Springs 

Dear Glen: 

When I received your letter of September 22, 1980, I 
forwarded a copy to my client. I proceeded to do nothing in 
either effecting an agreement or submitting a brief relative 
to the hearing that was held on~ 5th. 

Can we anticipate that the proceeding shall be held 
in abeyance as the letter suggested? If not, would you 
please advise because we should do something by way of a 
brief. 

Respectfully submitted, 

~ ,., '"' 4. /l.s#o c. • 
JOHN A. ROSHOLT 

cc: Steve Goddard 

MEMBERS OF THE FIRM ARE PROFESSIONAL CORPORATIONS 



s· .,te of Idaho 

DEPARTMENT OF WATER RESOURCES 
STATE OFFICE, 450 w. State Street, Boise. Idaho 

JOHH V. EVAHS 

Governor 

C. STEPHEH AllRED 
Direct Of 

September 22, 1980 

Re: Instream Flow Applications 

73-7045 
32-7103 
36-7872 
41-7046 

Pahsi meroi 
Birch Creek 
Devils Corral Springs 
E. Fk. Rock Creek 

Dear Interested Party: 

Moiling address: 
Statehouse 

Doise. Idaho 83 720 
(208) 334-4440 

At the last Idaho Water Resource Board meeting held on August 26, 1980 in 
Twin Falls, the Board asked the Director to withhold further action on the 
above-referenced applications for minimum streamflow. The Board has made 
the request in order to conduct further investigation and research of 
existing water rights, and of the merits and effects of these instream flow 
applications. 

The Director will delay further action r.elative to the applications until 
the Board has had the opportunity to conduct and complete their requested 
further investigation. 

Please feel free to contact this office if you have questions relative to 
. this matter. 

Sincerely, 

;1. ~ 
L. GLEN SAXTON 
Chief, Operations Bureau 

LGS:DRT:rf 



" 

DEVILS CORRAL 

Located in Jerome County. Lots 1,2, and 6, and the South 
Half of the Northeast Quarter (S~NE~) of Section 32, Township 
9 South, Range 18, East of the Boise Meridian. 

Owned by: Mr. and Mrs. Robert A. Erkins 
P.O. Box 108 
Bliss, Idaho 83314 
Telephone 208/352-4460 

The following points are important to remember: 

1. All waters in Devils Corral rise on lands owned by 
Erkins. 

2. All waters in Devils Corral flow across lands owned by 
Erkins. 

3. All waters leaving the property cascade over and through 
rocks out of Devils Corral (off Erkins' lands) and into 
Snake River. 

4. Access to Devils Corral stream waters either to view or 
to use can only be reached by crossing lands of Devils 
Corral owned by Erkins. 

5. Fish in streams and lakes are very limited due to water 
conditions making this both a poor and limited fishery. 

6. Mr. and Mrs. Erkins now hold three water permits dated 
October 1971 numbers 36-7194, 36-7195, and 36-7196. These 
are for use in: 1) Fish Farming, 2) Power Generation, and 
3) Irrigation and Domestic Use. These are from Springs in 
the amount of 45 cfs and a lake in the amount of 10 cfs. 

7. Total flow measured by firm of Anderson and Kelly in 
1971 was 45 cf s in both the upper and lower flowing streams 
near the source. There is some additional water that flows 
in farther to the west in the Devils Corral lower stream 
canyon. Our total estimated flows from springs was 45 cfs 
while state claims there are 48 cfs. 

Mr. and Mrs. Erkins will agree to a minimum stream flow in 

Upper Spring Stream of 16 cfs. 
Lower Spring Stream of 4 cfs. 
Total minimum flow of 20 cfs. 

• and, reserve balance of water within Devils Corral for some 
...... ~ future use by owners of Devils Corral. This balance of 
.:;;.~ water can be used in any manner and at any place that the 
·.·i l.? 
'"'ll 

~ 
. . . }l 



Devils Corral 
Page 2 

owners of Devils Corral so desire. While this water is 
reserved for the owners for use anytime in the future, they 
will advise the Water Resource Board at such time that any 
or all of it is put to use and in what manner so proper 
records can be kept. The use of this water cannot be 
contested by any State of Idaho agency. 

Mr. and Mrs. Erkins further agree to permit balance of water 
to flow in the present natural stream beds until such time 
in future that it is possibly put to use as per statement 
above. 

Further, Erkins wish an agreement that the owners of Devils 
Corral have the right to raise fish in the natural waters 
(streams and lakes) of Devils Corral and to harvest and 
market same from the waters within the private lands of 
Devils Corral. Water quality standards are to be the same 
as EPA standards for other fish farms in Idaho. 

Further, Erkins wish an agreement that since the waters of 
Devils Corral are private (that they rise, cross, and fall 
off private lands and then into state waters) that the 
Erkins have the right to stock fish in the waters and permit 
the fishing for them without a state of Idaho fishing license. 

Further, Erkins wish the Idaho Fish and Game Department, the 
Idaho Parks Department, and the Water Resource Board as well 
as any other government agencies now or in the future to 
acknowledge that all waters are considered private to Devils 
Corral and cannot be filed on by anyone else nor used by 
anyone else except the owners of Devils Corral. 

Further, Erkins wish that if the lands of Devils Corral are 
at anytime in the future given to a government agency or 
condemned for public use by a government agency that the 
waters so agreed upon remain the property of the owners of 
Devils Corral at the time of gift or condemnation. 

+ + + + + + 



·~ f'.l L L 0 ~ OF~~F!! 

C. Steven Allred 
Department of Water Resources 
450 W. State 
Boise, Idaho 83720 

Dear Director Allred: 

President 
P. 0. BOX 311 

BOISE, IDAHO 837() 1 

August 2, 1980 

Devil's Corral Spring is a part of the Thousand Springs Complex and 
provides one of the few unspoiled streams remaining in this complex. It is 
essential to preserve this area both for its unique character and to maintain 
and enhance the recreational use of the 3 miles of stream frontage. 

Both the State Department of Parks and the BLM have shown a concern 
for the preservation of this area in a natural state. 

The club supports the granting of the application of a minimum stream 
flow of 48 cfs. the year round. 

Please consider this letter as a reiteration and not a substitute for the 
letter in support of the application signed by Joe Wyllie, as president 
two years ago. 



7:1~.s. Ne~- ~'"~31, 4J'" 

~1n1mum L tream 
flow hearings set 

TWIN FALLS - Minimum stream 
Dows have been proposed for a section 
Of the LltUe wooa River and for 
Devil's Corral Springs. 

The Idaho Department of Water 
Resources bas scheduled public 
bearings next week on the two 
applications, fUedby the Idaho Water 
Resources board, according to Loren 
Holmes, DWR southern region 
supervtsor. 

The application for the LltUe Wood 
River, filed $epternber 1978, seeks to 
establish a Dow of 39 cubic feet per· 
second < cfs) for the protection of trout 
spawning and rearing habitat lo a 
reach or the stream between the 
mouth of Silver Creek and USGS 
Gaging Station near Richfield. 

The hearing on this application will 
be Aug. 6 at 10 a.m. ln the courtroom 
of the Lincoln County Courthouse In 
Shoshone. 

A minimum 1nstream now of 48 cfs 
ls also being sought for the Devil's 
Corral area by the IWRB. The goal of 

this September 1979 application, ac· 
cording to Holmes, Is to maintain a 
h1gb quality trout fishery and pre­
serve unique qualities of the spring 
area. These springs are located on the 
north side of the Snake River canyon 
between the Twin Falls and Shoshone 
Falls. 

The hearing on the Devil's Corral 
appUcatlon will be ln Twln Falls OD 
Aug. 5 at 1 p.m. In the conference 
room of the Department of Health and 
Welfare localed ln the Campus 
Commons Center, rn Filer Ave. 

The public Is invited to attend the 
bearings to present views and com­
ments. Persons wishing to present 
fonnal evidence and testlmony ln 
support of or against the applications 
are requested to file a notice of 
appearance with the DWR, State­
house, Boise, 83720, five days prior to 
the hearing. 

Persons appearing Informally to 
make comments do not need to Ole 
notices of appearance. 
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DEVIL'S CORRAL SPRINGS 

Permit 36-7195 
5.0 cfs - Fish Prop., 
Power, lrrig., Dom. 

Ave. Flow 
7 cfs 

36-7872 

Devil's Corral 
Springs 

Permit 36-7196 
10 cfs - Fish Prop., Ir rig. 

Ave.Flowk 
41 cfs Permit 36-7194 

40 cfs - Fish Prop. 

RIVER 

Board filing is for 48 cfs (ave rage combined flow) 



Discharge of Devils Corral Springs nr 
Kimberly, 1950-78. USGS Measurements 

Upper Outlet Lower Outlet Total 
Date Discharge (cfs) Discharge (cfs) DiScharge (Cfs) 

3-15-50 41.8 7.99 49.8 
3-20-51 40.6 8.51 49.l 
4-09-52 39.7 8.18 47.9 
4-06-53 41.8 8.15 50.0 
3-30-54 44.3 8.50 52.8 
4-04-55 42.7 8.30 51.0 
4-02-56 44.2 7. 77 52.0 
4-02-57 40.6 7.57 48.2 
4-08-58 42.5 8.27 50.8 
4 .. 09-59 41.0 8.43 49.4 
3-25-63 38.4 7.24 45.6 
4-06-64 37.9 7.39 45.3 
3-29-65 35.3 6.87 42.2 
4-07-66 37.9 7.78 45.7 
3-20-67 41. 3 7.26 48.6 
3.-25-68 45.2 6.62 51.8 
4-03..:59 42.3 6.66 49.0 
3.,.23-70 44.3 7.31 51.6 
3-22-71 41. 3 6. 71 48.0 
3-27-72 42.1 6.91 49.0 
3-26-73 45.5 7.67 53.2 
3.-25-74 33.1 7.34 40.4 
3-12-75 42.2 5.54 47.7 

~ "': 
~ 3-08-76 41.6 7.17 48.8 

</ 2-28-77 40.7 7.36 48.1 
3-27-78 42.1 6.03 48.1 

41.2 Ave. 7 .44 Ave. 48.6 Ave. 

These flows are thought to be the yearly minimums. 
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State of Idaho 

DEPARTMENT OF WATER RESOURCES 

JOHM V. EVAMS 

G<M!mo< 

C. Sl!PHEM AllRED 
Director 

STATE OFFICE, 450 W. State Street, Boise, Idaho 

MEMORANDUM 

Moiling address: 
Statehouse 

Boise, Idaho 83 720 
(208) 334-4440 

TO: Dave Tuthill, Water Allocation Section 
wro 

DATE: May 23, 1980 

FROM: Bill Ondrechen, Hydrology Section 

SUBJECT: Hydrolo~ic Analysis of Minimum Streamflow Applications 
36-7872, 41-7046, 73-7045 and 32-7103 

Devils Corral Spri~gs (36~7872) 

An examination of the annual discharge measurements for the period 
1950-78 shows that the requested instream flow of 48 cfs can be maintained, 
in fact it is very close to the average discharge for the period of 48. 6 cfs . 
These annual measurements, made during March or April, are thought to repre­
sent the yearly minimum of the spri.ng flow . Table 1 lists the discharge data. 

East Fork Rock Creek nr Rockland (41-7046) 

An analysis was made using the summary hydrograph program of the data 
for gaging station 13077600. Only four years of record exist for the station, 
however. The stream is fed by spring discharge and has yearly maximum flows 
in August or September and yearly minimum flows in March or April. Table 2 
illustrates part of the results of the analysis. The flow duration portion of 
the analysis shows that the requested instream flow of 20 cfs is only equalled 
or exceeded 8 percent of the time, while a flow of 15 cfs occurs about 50 
percent of the time. It appears that the 20 cfs requested is not a "minimum 
flow" in the sense that it has a low probability of exceedance. Also, an 
examination of miscellaneous measurements made just above the lower end of 
the reach shows that flows are less than 15 cfs most of the time. These 
measurements were made between May, 1955, and December, 1960, so they do not 
overlap with the period of record for the upstream site. 

While the 20 cfs might be a desirable flow from other than a hydrologic 
standpoint, records indicate that it can't be maintained verymuch of the 
time. 



Memorandum to Dave Tuthill 2 May 23, 1980 

Pahsimeroi River (73-7045) 

This stream is fed by groundwater discharge and as a result has low 
flows during May and high flows in the fall months. A summary hydrograph 
analysis of data for USGS gaging station 13302000, Pahsimeroi R. nr May, 
shows that the proposed ins.tream flows can generally be met . Figure 1 
illustrates the 90 percent exceedance flow, the average flow, and the pro­
posed instream flows. The proposed instream flows are well below the 90 
percent exceedance flows except during May and August. One complicating 
factor is that the 40 cfs Idaho Power Company fi~h propagation diversion 
began in 1969 and so only one year (1972) of data in the summary hydrograph 
analysis has the diversion included. The effect of the diversion would be 
to make even less water available during the March-November period. The 
40 cfs diversion is, however, very near the lower end of the reach. 

Bitch Creek · (32-7103) 

A summary hydrograph analysis was performed on the data from the USGS 
gaging station Birch Creek at Eight MileCceyonRd nr Reno. Some of the 
results are illustrated in Table .3 • . Since there are no data for the 
November-March period, the discussion will be limited to the April-October 
period. There appears to be sufficient water available for the proposed 
30 cfs instream flow since it is less than the lowest observed flow and 
considerably less · than the average flows. The stream is fed by groundwater 
to a large extent and as a result doe~ not fluctuate greatly. Data from 
the Birch Cr. at Blue Dome Inn site, about five miles upstream from the 
Eight Mile Canyon site, show that there is sufficient water for the instream 
flow. The minimum observed flow at the upstream site was 47 cfs. 



-
MINIMUM STREAMFLOW REQUEST/APPLICATION 

PROCESSING CHECKLIST 

1 . Request recieved and checklist 
attached. 

2. Request indexed. 

3 . Prelimin~ry review. Applica­
tion prepared for signature. 

4. Streamflow information requested 
from hydrology. 

5. Region advised of request. 

6. Acknowledgment letter sent. 

7. Copy of request routed to: 
Reg. Off. Bur. Ch.; Oper. Bur. 
Ch.; Admin.; Asst. Dir.; Dir. 

8. Copy of request routed to Ad­
ministrator, Resources Analysis 
Division for placement on Board 
Agenda. 

9. Water Rights researched and 
abstracted. 

10. Visual aid request prepared. 

11. Visual aid reviewed. 

12. Request and related data pre­
sented to Board. 

13. Filed or Rejected by Board. 

14. Board action indexed. 

15. Original app. sent to· region. 

16. Copy of app. sent to F&G, H&W, 
Parks & Rec. (mandatory) 

ASSIGNED TO INITIALS/DATE 

Receptionist --~------

Records CJ lief - -

Section Supv. / 
- ---

_/ 

Section S11pv. 

Section S11pv. V' 

.section S11pv. 

Records Chief ~ 

necords Cl1ief v 

Hecords Chief 

Section Supv. - - --

Section Supv. 
----·~--

Admin. , Hes. 
A.dmin. Div. v' 

Sec. Sup. v 
et. al. 

Records Chief V' 
--

Records Chief v 

Region 14~'· ----
;; 1 7. App. advertised after a suit-
' able hearing date determined 

by s.o. 

18. Hearing held (mandatory). 

19. Decision prepared for Director's 

Region 

Hearing Off. & 
Regional l{ep. 

signature. Attorneys 

20. Approval/Denial of app. indexed. 

21. Copy of Approval/Denial sent to 
parties formally appearing at 
Hearing. 

22. Copy of signed app. submitted 
to the legislature for approval . 

Copy of legislative action 
•'.aced in file. If no overt 

) ·' o .r ~11 is made, memo placed 

Records Ci1ief 

Records Cilief 

.Section :~11pv. 

Secti<)n ;)11pv. 

v r~ .. 
u 

- - - -- --- ---



Page : 
PERM IT AND LICENSED RIGHTS ON _ _ D_e_v_i_l_s_ c_or_r_a_l_ S....,p_r_i_n .... g_s_-_T_r_i,~· b_u_t_a_r..._y_ o_f _S_n_a_k_e_ R_.i_v_e_r ____ _______ ____ CO., IDAHO 

Nmremher 15 19...19__ Revised ------------------------- Water District No. 

LICENSE PERMIT NAME AMT. Date of Filing Point of Diversion 
PLACE OF USE, REMARKS, ETC. or Priority Subdiv. Sec. Twp. Rge. 

Devils Corral Springs. T.9S. R.18E. Sec. 32 : NE SE (fish prop.) 
36- 7194 Erkins. Robert A. & Bernardine 4a.a 7-12-1971 SENE 32 9S 18E 

II II II SWNE (fish prop.,dom, i rr 
36-7195 II II II as.a 7-12-1971 SWNE 32 9S 18E nower) 

Devils Corral Upper ~pring " II II SENE (fish prop ., irr .) 
36-7196 II II II la.a 7-12-1971 SENE 32 9S 18E 
App. Devils Corral Springs " " II Lot 1,6 (min. streamflow 
36- 7872 Idaho Water Resource Board 48.a 9-24-1979 Lot 1,6 32 9S 18E 

) 

""'"-~ ~·,·.1>·r".:i 1 ' 1 t-·~ nl'rn. 
'"°'""II J o.4t· /"I 

Department of Water Resources, Boise, Idaho Abstract Form 1 



FROM 

TO 

SUBJECT 

INTER-DEPARTMENT MEM0-1 

Bill Rhoads 
Eastern Region 

Loren Holmes 
Southern Region 

,, 

App/Permit - Idaho Water Resource Board 

CATE' 9-21-79 

We have received the attached application from the board meeting 
this day. Please commence with the processing and advertising. 

Thank y;:iu! 

SIGNATURE 



NOTICE OF APPLICATION FOR NATER RIGHT 

Notice is hereby siven that the following aPPl1oa.tion<s> have 

b~en. :.-::ubmi t ted t'or permit t .. .., aPProPri.a. te the Publ i o ttia ters of the 

St~ te ot' Ida.ho: 

- ·--------------------.------------~---·-----

l6:ZSZ2-

IOAHO t.JATER RESOURCE BOARD ... 

STATEHOUSE.. BOISE.·.. ID 8:.?720 

51..iurcie: DEVILS CORRAL SPRINGS tr•i buta.rY to SNAl(E RIVER 

f•.i t e Fi l e d: 09/21/:1.97'9 

Am~-iunt: 48. 00 CFS 

Oiversi 1..1n Point: LOT 01 LOT 06 Seo 32 T 095 R 18E1 °..TERDNE Co. 

Use: MININUN INSTREAN FLOl-J ( 48. 80 CFS> ft"' t."lm 0:1/8:1 t () :12/3:1 

Place 1..it' Use: LDT 0:1. LDT 86 Seo 32 T 09S R :18E 

- ~.... .. .. _ --
~-~--- ----·-

If issue~ the Permit<s> will be subJeot to all Prior water 

t"'i ~h ts. Pt"'otests . u!lai nst the ~t"'a.nti n::r ot' .a.nv Permit must be filed 

wi Ch the Director ot' the Ida.ho DePa.rtment of Nater Resources .• :1.04:1.. 

Blue La.kes B1 1 
.. _.1d. North, Twin Fa.lls .• Ida.ht.., 8:::?381 and received t."ln 

or before OCTOBER 29 .• 29'?9. 

C. STEPHEN ALLRED 

Director 

Pub! i shed :1@ ..... :1:1.. & :1.0/1.8/79. 



Nor· th Si de NE!1t1s 
P. o. Bc•x 468 

ATE 0 F IDAHO J 
DEPARTNENT OF NATER RESOURCES 

Southern Resd cm 

1041 Blue Lakes Blvd N. 
Twin Fa.11 s.. Ida.ho 83:101 
(208.> ?34-3578 

5£PT£NB£R 27'1 :1.97:9 

._r er om e.. Idaho 83338 

Enclosed vou will find d lesal notice which we wish to have Published 
on tt1e da. tr~:::-: i ndi oa. ted (onc?e a. «'eek +'or t1t1c.1 ._1onsecutive weekl,·· i s::::ues) 
in YOW"' ne1i1sPaPt?r. t-Je have all c.11t":T!d amPl e time for )~ou to submit d 9al l eY 
Proof to this offi..,1e for r·eview bet'or·e t/"1e first Public:a.tion date. It' 
)·· 01J 1..":d.rtnot F'Ubl i sh the notice i.rn the F't"'OP1.1sed dates .. Pl ease c.1ontact us 
immedi.alelY. 

An aff'idavi t of Publioation must be submitted to the DePa.t"'tment a.lon9 
((lj th the F'Ubl i ca.ti on td 11. 'r'out" oc.10Pera. ti on is.: a. PFrec:i at ed. 

Pleas.a s·~nd the .a.+'t'ida.vit cit' Public.a.tion a.nd publication billins tc• this 
ot't'i oe tie+'or•e OCTOBER 291 29?9. 

'r'oJJrs trul ..,. ..• 

Na.r)·' A. Hi 11 
Se i::ir e tar~" 



FROM 

TO 

SUBJECT 

INTER-DEPARTMENT MEM0-1 

DATE 08/04/80 
Dave Tuthill 

37-7739 & 36-7872 

Bill Hagdarn reque1ta record to remain 01en until Au9U8t 8, 1980 for 
letter regardin1 Idaho Departmeat of Parka & Jtacreation'• PoBitioa. 

SIGNATURE 
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SUPPORTING J\PPLI CATI ON FOR MINIMUM FLO\~S FOi{ 
ELEVEN APPLICATIONS SUGMITTED 8Y FISH & GAME DEPT. 

TO: Idaho Water Resource Goard 

DATE: November 16, 1978 
Boise, Idaho 

Mr. Chairman, our department, through our State1-1ide Outcloor f~t~c1·c:otio11 
Plan has identified a need to establish minim1rn1 flmvs us a very high 
prio.rity for the preservation of certain recreation activities thrnughout 
Idaho. Among those activities that rely heav ·ily on Idilho's flm·ling 
waters include stream fishing, white water boating, kayaking, and 
also visual enjoyment. Altliough, by many standards Idaho has an 
abundance of flrn'ling waters at certain times, Idaho is also experiencing 
a rapid decline in the availability of flmving \'li1ters for rec:rciltion 
needs. \.Je believe that the establish111ent of mi11illlllill flOl·/ S for llOt OJ1ly 
fish and v1i'lcllife purposes but lllso for oth:.::1· rcc·cdion purposes, ·is t1 

need that has long been overlooked in the State of Idaho. As a ucneral 
statement, \'/e support the establishrne11t of llli!illiClli11lCl' <IS W'll clS 

minimum flmvs for 111any of Idctho's flm~i11g \'li1Lc·r'.; fl'\ ' ri:.11 (1 \·1ilclli!~, 
purposes as \vell · as for other recreatio11a ·1 use of oui· fn~c flm1i11~J 
\'/a ters, 

In specifics, we are very supportive of having the \fater Resources Boilrd 
leave intact the application for niinimum flows by the Idtlho D~partment 
of Fish & Game to establ·ish 111ini111u111 flO\VS for sclec.tcd spri11gs ill lilt~ 
Hagerman Valley (l.llind Canyon, Malad F\iver, uncl Vi11cyl11·d Creek) 1·1hicli 
I understand are a part of Ll1e applicat'ions bc ·i11u sLudic~ d al: thi:. ti111c~ . 

Several of these sections relate to a direct interest ou1· department 
has via our state park progrnm. Several years ago WL~ sti\l'tc~cl \'101·k on 
the Malad Gorge State Park outside of Uliss, Idaho on the Millacl river. 
We are nearing completion of our Development Phase and expect to ltavt.~ 
the park opened for use within the next yel1r to yeur am! :=.i half. 
One of the key and major features of the Malad Gorge Slate Park is 
tile gorge and the river that ntns thrcugh it. Much of tile 1·1a ter fl r.1-1 
in this particular stretch arises from the springs locat.ecl on strJte pil.rl\ 
property at the foot of the gorge. Th2se springs help to improve the 
quality of the water that runs throw]h the Malad Gorge and also 11:akes 
it a significant trout fishery. The 1~ater is of high quality and is one 
of the key attractions of the state park. For these reasons, we feel 
that any depletion of the quality or quc1ntity of the spring 11Jtcrs 
in the Malad River 1·1ould· have a detri112ntal eHect on our stuL~ park 
program. 

. EQUAL OPPORTUNITY EMPLOYER 



• • 
The Department hus ul so been supportive of the efforts macle hy uLlwr 
public agencies, notably l:hc 13ureau of Land Man;_1gc1ne11t,in efforts to 
establish Vineyard Creek aj1d Devils Corral Area as a recreation area. 
This area \'las being looked at as a potential state park but tile con­
cept has been set aside as the BLM is working to establish the area 
as a BLM recreation site. We have been cooperatively working with 
the BLM over the past year on this project. We feel that Vineyard 
Creek possesses some unique features that should be preserved for 
posterity. The establishment of minimum flows would ensure this 
preservation. 

The Department further su pports the es tab 1 i shrnent of mini 111um fl 01-1s 

for Silver Creek as tllis is one of the finest trout strcil1ns i11 Icl il110 
and a treasure \:1; th in terna ti ona 1 recognition. Any request to i-ecluce 
the qual i t y or quantity of th i s area should be studied very closely . 
Although not mentioned in the application und er review, we also encourage 
the Department of Water Resources to investigate setting 111inimum flows 
for Devils Corral, Crystal ,and Niagra Springs 1·1hich are located in the 
Hagerman Valley near Blind, 13ancroft, and Vineyard Springs. 

\~e apprec ·iu te the \foter Resource Board giving us the opport.uni Ly to 
make a statement concerning the pending application for111ini111u111 flows. 
If our department can provid e the l3oard or the Depilrt111e11t of \·lut~r 
Resources \l/ith any further i11fonnation, 1ve 1·1oulcl be happy to rlo so. 

Thank you. 

Dale R. Christiansen 
Director 

cc: Henn lkDevitt 
Merle Allison 
Joe Greenley 
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July 23, 1980 

FROM: 

TO: 

Subject: 

Loren 0. Holmes - Southern Region Supervisor 

Dave Tuthill 

Notice of Hearing #37-7739 
#36-7872 

Notice of hearing sent to: 

Department of Lands 
Statehouse 
Boise, Idaho 83720 

Idaho Department of Fish & Game 
Region #4 
P. 0. Box 428 
Jerome, Idaho 83338 

Department of Health & Welfare 
Division of Environment 
P. 0. Box 162 6 
Twin Falls, Idaho 83301 

Department of Fish & Game 
600 S. Walnut Street 
P. 0. Box 25 
Boise, Idaho 83707 
Attn: Steve Goddard 

Reid Newby 
Watermaster District 37 
Box T 
Shoshone, Idaho 83352 

Faulkner Land & Livestock, Inc. 
Route 2 
Gooding, Idaho 83330 

Gary L. Kissler 
Box 134 
Shoshone, Idaho 83352 

U. S. Bureau of Land Management 
Shoshone District 
112 South Cherry - Box 2B 
Shoshone, Idaho 83352 
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July 23, 1980 

FROM: 

TO: 

Loren 0. Holmes - Southern Region Supervisor 
Department of Water Resources 
1041 Blue Lakes Blvd North 
Twin Falls, Idaho 83301 

Times News 
Buhl Herald 
Gooding County Leader 
Gooding County Enterprise 
Wood River Journal 
Mountain Express 
Lincoln County Journal 
North Side News 

NEWS RELEASE 

The Idaho Department of Water Resources has scheduled public hearings on two 

applications to appropriate water for instream flow filed by the Idaho Water Resource 

Board. 

The two applications propose to establish instream flow water rights on a part of 

the Little Wood River between Richfield and Carey and on Devil's Corrall Springs in the 

Snake River Canyon near Shoshone Falls. 

The Little Wood River application, filed in September, 1978, seeks to establish a 

flow of 39 cubic feet per second for the protection of trout spawning and rearing habitat ir 

a reach of the stream between the mouth of Siver Creek and the USGS Gaging Station near 

Rich~ield. 

The hearing on that application is scheduled to be held on Wednesday, August 6, 1980, 

at 10:00 a.m., in the courtroom of the Lincolp County Courthouse in Shoshone. 

The Devil•s Corrall application seeks to establish a flow of 48 cubic feet per second 

to maintain a high quality trout fishery and preserve the unique qualities of the Spring 

area. The springs are located in the north side of the Snake River canyon between the 

Twin Falls and Shoshone Falls on the river. 

The application was filed in September , 1979. 

The hearing is scheduled to be held in Twin Falls on August 5, 1980, at 1 :00 p.m., 

in the conference room of the Department of Health & Welfare located in the Campus Commons 

Center, 677 Filer Ave. 

The public is invited to attend the hearings to present its views and comments. 

Persons wishing to present formal evidence and testimony in support of, or opposition to 

the applications are requested to file a notice of appearance with the Department of Water 

Resources, Statehouse, Boise, Idaho 83720 five days prior to the hearihg. 

Persons appearing informally to make comments do not need to file notices of appearanl 
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July 23, 1980 

FROM: 

TO: 

Loren 0. Holmes - Southern Region Supervisor 
Department of Water Resources 
1041 Blue Lakes Blvd North 
Twin Falls, Idaho 83301 

Times News 
Buhl Herald 
Gooding County Leader 
Gooding County Enterprise 
Wood River Journal 
Mountain Express 
Lincoln County Journal 
North Side News 

NEWS RELEASE 

The Idaho Department of Water Resources has scheduled public hearings on two 

applications to appropriate water for instream flow filed by the Idaho Water Resource 

Board. 

The two applications propose to establish instream flow water rights on a part of 

the Little Wood River between Richfield and Carey and on Devil 1 s Corrall Springs in the 

Snake River Canyon near Shoshone Falls. 

The Little Wood River application, filed in September, 1978, seeks to establish a 

flow of 39 cubic feet per second for the protection of trout spawning and rearing habitat in 

a reach of the stream between the mouth of Siver Creek and the USGS Gaging Station near 

Rich~ield. 

The hearing on that application is scheduled to be held on Wednesday, August 6, 1980, 

at 10:00 a.m., in the courtroom of the Lincolp County Courthouse in Shoshone. 

The Devil~s Corrall application seeks to establish a flow of 48 cubic feet per second 

to maintain a high quality trout fishery and preserve the unique qualities of the Spring 

area. The springs are located in the north side of the Snake River canyon between the 

Twin Falls and Shoshone Falls on the river. 

The application was filed in Septembe~. 1979. 

The hearing is scheduled to be held in Twin Falls on August 5, 1980, at 1:00 p.m., 

in the conference room of the Department of Health & Welfare located in the Campus Commons 

Center, 677 Filer Ave. 

; : \ The public is invited to attend the hearings to present its views and comments. 
~ 

P~~ons wishing to present formal evidence and testimony in support of, or opposition to 

the ~pplications are requested to file a notice of appearance with the Department of Water 

Resources, Statehouse, Boise, Idaho 83720 five days prior to the hearihg. 

Persons appearing informally to make comments do not need to file notices of appearanc 

.. 



APPLICATION FOR MINIMUM STREA1 'LOW 

AND NOTICE OF HEARING 
s:/...-7872 
3& ~ 

Notice is hereby given that the Idaho Water Resources Board has on September 24, 

1979, submitted an application for permit to the Department of Water Resources 

proposing the appropriation of water to perserve the minimum streamflow from the 

Devils Corral Springs tributary of Snake River and is further described as follows: 

Source: Devils Corral Springs tributary of Snake River 

Amount: 48 cfs 

Season of Use: Jan. to Dec. 31 

Point of Diversion: At Snake River, Lots 1 & 6, Sec. 32, T.9S, R. 18E, Jerome 

County 

Use: Instream flow to maintain high quality trout fishery and preserve the unique 

characteristics of the spring area and recreational values of the springs. 

The Director of the Department of Water Resources will hold a public hearing on 
J :0~1 jlJ) I It ·,/, I .I· 

the above referenced application at 10:00 a.m', Wednesday, August '&.. 1
1980 1 i:·. the 

('J-;rf~-1,": · (·· //tl<t;il c>f-lhe t> t"/'f &'j!-lr· .. ; / -/-), ../ f/)r /f,,.;c ~ &77/ , /._-,, j.i,,c , rr'.s .. r d. 
courtroom of the Lincoln County Courthouse, 111 West B, Shoshone, Idaho, for the 

purpose of hearing evidence in regard to the application. The hearing will be 

held pursuant to the provisions of Sec. 42-1503, Idaho Code. 

If issued, this permit will be subject to all prior water rights. Any party who 

wishes.to formally appear in this proceeding for the purpose of presenting evidence 

or cross examining witnesses should file a notice of appearance with the Director, 

Department of Water Resources, Statehouse, Boise, Idaho, 83720, five (5) days prior 

to the hearing. Other parties will be given an opportunity to formally present 

their views and comments without the necessity of filing a notice of appearance. 

in North Side News 

C. STEPHEN ALLRED 
Director 

on July li---.9-nd July 24, 1980. 
I I 

.. 
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July 9, 1980 

North Side News 
P. O~ Box 468 
Jerome, Idaho 83338 

• 
Re: Application for Minimum Stream Flow and Notice of Hearing No. 37-7872 

~emt nremer.i,: 

l'ilC U3'stecl \Y'OO 1w:· ~ft ··)md a a~aH lril© fo.e Wlilich We WlS~ tlD 'l:laN·e ,p1:.1lil J ~5\liled 0.171Ce ,a 
wee1k !Dr twe ~ti>m-se . · Ult:ri~e wee:kly iss·!lles ,olf \Y@U.r mews1pa,pe.r. We lilave jnser;ted 

- . 

Ille p.w'l!>ij~c.atiotr1 c!la·'bes ianl'ci>Wi'in!:J .anu>1e bme ;flor you tC> submit l!IS a galley proof 
111r rev ··ew ll>.elf<m,ne li>lll:t:>l nicatti cC!>m. ~ 

'A!fXte1r S~emm ri 1 filg 1!15 .a ~a R fi ey iJ!J,r .©©lf, 1p.r1oceed \Wiitltn 1tllne pub liica'\tii11111m «Dim tltnie «llattes 
1we ha\1te "1m-s·e1rltecil, asswmiiim_g it(rne n0tke is c.©rrec . If we have 'any oorrect i oris 
we w1i 1 m0t1iifv ~0>1!1 li>emer.e time if .. 'rsit pt1i'h> a icat~©ril. [f ~au caQnot plllh>Hsh the 
rfl\'lil\tj1C1e <e:m t 'lite prw,r:>osed dlaitle.s, ~ii>lease c0ntact us immediately. 

Im 01 Gier t© ineceri 1~e 11i>a_;ymem1t 1a,m affida1V '.i 1t ©f publicatfon 1musit be s•l!lbmltted ,to 
!time IIDepa-ritmemt aaong w· :oh itihe tPUlil~i 1cation bill. 

Slii l'il .c.ene~,,,. 

Mary A. Hil 1 
Secretary 

for 

Loren 0. Holmes 
.. 

Southern Region Supervisor 

Encl: 

. .. 
.. 

• I .. --.. .. ,.,.-.. 

I r 

11 ·r .. •• • 
r 

• 



ST A TE OF IDAHO 
DEPARTMENT OF FISH AND GAME 

.J..a.n a r y 1 6 , 1 9 8 0 
'' J ~ lnJ rl: ~ ! I \ u I ~ ~ : ' 11 . i I l.1 l' 

\ '. 
,·. 

Mr. Dave Tuthill 
Idaho Department 
Statehouse 
Boise, ID 83720 

of Water Resources 

Re: Devil's Corral Springs 

Dear Dave: 

According to data in our files, U.S. Geological Survey 
water measurement records indicate an average flow for 
the two springs in Devil's Corral of approximately 48 
cfs. Of this flow approximately 42 cfs drains to the 
southward flowing stream and 6 cfs flows in the westward 
flowing stream. 

Based on these records an instream flow right for 48 cfs, 
the total natural flow of the springs, has been requested. 

Sincerely, 

DEPARTMENT OF FISH AND GAME 
Robert L. Salter, Acting Director 

/;'r/4/;f:/0 
Herb Pollard 
State Fishery Manager 
Bureau of Fisheries 

EQUAL OPPORTUNITY EMPLOYER 
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Ml3-0901 . Devils Corral Springs near Kimberly, Idaho 

Location.-~Upper outlet is in SE~SE~ sec . 32, T.9 s., R.18 E., 100 ft above 

point where flow cascades into right bank of Snake River, at river mile 

617.1, about 2 miles above Shoshone Falls and powerplant, and 4 miles 

north of Kimberly. Lower outlet enters right bank of Snake River about 

three-quarters of a mile downstream from upper outlet and measurements 

were made an eighth of a mile above the mouth . 

Records availnbl e.--In 1902, two measurements of both upper and lower 

outlets were made; in 1923, the upper outlet was measured twice and the 

lower outlet was measured once; in 1924, the upper outlet was measured 

twice; in 1939, the upper outlet was measured once; in 1950-59, 1963-67, 

both outlets were measured once each year. Results prior to 1950 are 

summarized in WSP 1463. 

Altitude.--About 3,400 ft (from topographic map). 

Physical features . --Water issues from basalt beneath the talus in a long, 

deep spring a l cove . Two adjacent groups of springs discharge into the 

. nake River by s epa rate ch annels called upper and lower outlets. 

r ks .~ - Dis cha rge meas ureme nts shown herein do not include undeTflow that - - --
bypass es the measuring s ec t i on thr ough the talus . None of the flow is 

;oJ' 

f used prior to reaching the Snake River. 

Cof y .f' n!> Ai. ·, 

o+'..~ ,~-(!w 
25 

tJ"~ .r,c,~~~ B .. ;~J,;., #{(; 



Ml3-0901. Devils Corral Springs near Kimberly, Idaho--Continued 

Discharge measured at the site during the years 1950-67 

Date Discharge Date Discharge Date Discharge 
{cfs} (cfs) (cfs) 

upper outlet 

3-15-50 41.8 4-4-55 42.7 3-25-63 38.4 
3-20-51 40.6 4~2-56 44.2 4- 6-64 37.9 
4- 9-52 39.7 4-2-57 40.6 3-29-65 35.3 
4- 6-53 41.8 4-8-58 42.5 4- 7 .. 66 37.9 
3-30-54 44.3 4-9-59 41.0 3-20-67 41.3 

lower outlet 

3-16-50 7.99 4-4-55 8.30 3-25-63 7.24 
3-20-51 8.51 4-3-56 7. 77 4- 6-64 . 7~39 
4-10-52 8.18 4-2-57 7.57 3-29-65 6.87 
4- 8-53 8.15 4-2-58 8.27 4- 7-66 1na 
3- 3-54 8.50 4-9-59 8.43 3-20-67 : 1~26 

' ' 

\ 26 
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APPLICATION FOR MINIMUM STREAM fLOW 

AND NOTICE OF HEARING 

36-7872 

Notice iS heret>'y- given that the Idaho Water Resources Board has on September 24, 

1979, submitted an application for permit to the Department of Water Resources 

proposing the appropriation of water to prr.se: ~'ve the minimum streamflow from the 

Devils Corral Springs tributary of Snake River and is further described as follows: 

Source: Devils Corral Springs tributary of Snake River 

Amount: 48 cfs 

Season of Use: Jan 1 to Dec. 31 

Point of Diversion: At Snake River, Lots 1 & 6, Sec. 32, T.9S, R.18E, Jerome 

County 

Use: Instream flow to maintain high quality trout fishery and preserve the unique 

characteristics of the spring area and recreational values of the springs. 

The Director of the Department of Water Resources will hold a public meeting on 

the above referenced application at 1:00 p.m., Tuesday, August 5, 1980, in the 

conference room of the Department of Health & Welfare, 677 Filer Ave., Twin Falls, 

Idaho, for the purpose of hearing evidence in regard to the application. The 

hearing will be held pursuant to the provisions of Sec. 42-1503, Idaho Code. 

If issued, this permit will be subject to all prior water rights. Any party who 

wishes to fonnally appear in this proceeding for the purpose of presenting evidence 

or cross examining witnesses should file a notice of appearance with the Director, 

Department of Water Resources, Statehouse, Boise, Idaho, 83720, five (5) days prior 

to the hearing. Other parties will be given an opportunity to formally present 

their views and comments without the necessity of filing a notice of appearance. 

C. STEPHEN ALLRED 
Director 

Published in North Side News and Times News on July 17, 24, 31, 1980. 



APPLICATION FOR 
MINIMUM S'TREAM FLOW 
AND CORRECT'EP NOTICE 

OF HEARING 
36-7872 

Notice ls hePeby s;1ven that th,e l~ahq 
Water Reseur.oes B0a~d hers- cm 
Sept~Tr11!5er 241, 19i'79, sJJtiml.Ne.d an ep· 
pJlc::at;ien f~r- permit to tf:!e Deper.tme.At­
of Weter Resaur.ees ,propos!i:i~l"fhe •ap­
f3r,Op~fa .tGn .ef water to preser.v:e the 
r:ninimwrm1 streatntlow ~r,orr, tme· Devils 
C<il.rrel Springs tri.buta"Y ofS111ake Rive~ 
and ls further-desfferif,'led es_ f.ol!o.we; 

SG_\!Jl"ce: Devlls Correll Sp ,fi'i;gs 
m-ibCJtary of'SnB'ke Rlver. 

Al'l'lount: 46 ~s: 

Seas9l'I of Use~ .Jar:i. 1 'fo De:e. 3~ 
'Paint e~ Divers1ot'11: At Sna·!i:e Riv.er,, 

rla·ts 1 & 6, Sec . . 32, T. 95, A• 1e.E," 
Jen~me Oewnw 

l,Jse: lnstream flow· t<o rnail"ltall'-il l':! igti 
quality .trc;il:Jt fisher; an~ ~reserv.e ~l:ie 
unique che,ra.c~eristl~ of tlae spri)1g 
aree-ar:1d r.ecrea,it::ina! values of 1'1;\e spr­
ings. 

-r:he Dl,rect<!>r. ef tl'le D.e)'ar:tr:ne~t of 
Water R.essurces vvjU hold a public 
hearing en tl'le above referer:iced ap­
plfcatiGJ'TI at 1 :00 .P. M., Tt,1es.da~~ 
August 5, 1,980, in the Conference 
Roorr:i of the D.apt. of Health ·end 
Welfare, ,677 Flier -AYJe.; l'iwln Falls, 
ldllhe. for the purpose of r.iearlng 
evideru:ia in. regard to the applieation. 
TM h!!&rlng wHI be help pl!irs,vent to 
-the prevlsiens of Sas. 42-1,5e~; Idaho 
Cede. 

}f iSslfl,ed, thts permit wlll be-subject 
te all pfior wate~ rlgm~. AhY party whe 
wishes to formally appear in this pre-­

•ceel!ling for he purpose at· p·reaentimg, 
a-vide'nce 0.r cross ex-emlhlngr, 
witr:l'esses; shaul~ file a motice .af- &P· 
pea~nee with the Director, Depart­
ment of Wat~r Res,ourees, State 
hous-e, Boise, ldelllo, 83720, five (6) 
deys prior to the nearing. Other parties 
Wiii be g!Vefl an opp9nuAity to forrpally 
present :their wiew:s anel comments 
wlth~l!lt the necessity of tiling a notice 
of a·ppesrar:1e_e, 

C. S11BPHENl.Ait!..li:REO 
.Dmestor 

7-2-4-2tc 
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APPLICATION FOR MINIMUM STREAM OW 

AND N?~~~~S~~ HEA~ING .. ,. 

Notice is hereby given that the Idaho Water Resources Board has on September 24, 

1979, submitted an application for permit to the Department of Water Resources 

proposing the appropriation of water to perserve the minimum streamflow from the 

Devils Corral Springs tributary of Snake River and is further described as follows: 

Source: Devils Corral Springs tributary of Snake River 

Amount: 48 cfs 

Season of Use: Jan. to Dec. 31 

Point of Diversion: At Snake River, Lots 1 & 6, Sec. 32, T.9S, R.18E, Jerome 

County 

Use: Instream flow to maintain high quality trout fishery and preserve the unique 

characteristics of the spring area and recreational values of the springs. 

The Director of the Department of Water Resources will hold a public hearing on 
. I )()(;f/J I I Ii""' I .£'" 

the above referenced app 1 icati on at 1-0+00-a...-m,-WedR-e'Stlaf, August -6-, 1980, fr, the 
(/I ; f "• f ; ,, _A 0 0 't'1 {) -J ./. fl ~ (> 't' / 0 f /j; (1 ,/ J fl (;f0 

/ (,, C!,O / : I /, I / ,/ i e J 7 I 

courtroom of the Lincoln County Courth use", 111 West B, Shoshone, Idaho, for the 

purpose of hearing evidence in application. The hearing will be 

held pursuant to the provisi . 42-1503, Idaho Code. 

If issued, this permit will be to all prior water rights. Any party who 

or cross examining witnesses hould file a notice of appearance with the Director, 

Department of Water Resources, Statehouse, Boise, Idaho, 83720, five (5) days prior 

to the hearing. Other parties will be given an opportunity to formally present 

their views and comments without the necessity of filing a notice of appearance. 

Published in Times News 

C. STEPHEN ALLRED 
Director 

on July 17 and July 24, 1980. 

J" 
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July 9, 1980 

Times News 
P. 0. Box 548 
Twin Falls, Idaho 83301 

Re: Application for Minimum Stream Flow and Notice of Hearing No. 37~7872 

.Gentlemen: 

Enclosed you will find a legal notice which we wish to have published once a 
week for two consecutive weekly issues of your newspaper. We have inserted 
the publication dates allowing ample time for you to submit us a galley proof 
for review before publication. · 

After sending us a galley proof, proceed with the publication on the dates 
we have inserted, assuming the notice is correct. If we have any corrections, 
we will notify you before the first publication. If you cannot publish the 
notice on the proposed dates, please contact us irrmediately. 

In order to receive payment, an affidavit of publication must be submitted to 
the Department along with the publication bill. 

Sincerely, 

Mary A. Hi 11 
Secretary 

for 

Loren 0. Holmes 

• 

Southern Region Supervisor 

Encl: 

rl' 

r • .. .• ~ 
Bi 11 submitted: -- -~==--
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Nor· th Si de News 
P. O. Bo.>~ 468 

5 A T £ 0 F I 0 A H 0 

f.i£PARTN£NT OF t.JAT£R RESOURCES 
S1..1u thern Resti c1n 

1041 Blue La.kes Blvd N. 
T«ti n Fa 11 S.• I da.hci 8330:1.. 
(208.> 734-35?'8 

SEPT£NBER 2? .. 1979 

,J er· 1..1m e.. Ida.ho 83sJ8 

Gentlemen: 

Enclosed vou will find a lesal notice whioh we wish to ha.ve Published 
on the dates indicated (onc:e a. week' +'or tt1.11..1 consecutive ttiee#d-.,·· issues) 
in Y1..11Jr newsPaF'et... t.Je have a.l l o<tted amPl e time f1..1r •r·ou to submit a l1dl l eY 
Proof to this 1..1ffice f ... .,,. .. r·eview before the first Publii..":ation da.te. If 
)··ou o..ann1....,t Publish the notice on the Proposed dates.• Please C•.:>nt..act us 
i mm e di .a tel .., ..• 

An a. t'f'i da.v:i t •:rt' Pu bl i oat.ion must be submitted to the DePa.t" tment al c1ng 
with the F"ubl i ca ti on bi 11. 'r'1..1ur 01 • ."Jt."iPet"a. ti 1. • .-.n is .a.PPrecda ted. 

P 1 ea s e send the a. f +' i da vi t o t' Pub l i ca ti on and F" u bl i ca. ti 1...., n bi 11 i n s t 1..-. th i s 
off'i oe befot"'e OCTOBER 29,, ~q79. 

Y' 1.) IJt-. S tr IJ 1 Y.• 

Na.r·r· A. Hi 11 
5 e r::r e tar)•' 

Encl. 
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NOTICE OF APPLICATION FOR t.JATER F.:IGHT 

Notice is hereby given that the followins aPPlication(s) have 

been submitted for Permit to aPPrOPriate the Public waters of the 

State c•+' Idaho: 

~-------------------------------~-------- --1 

\ 
\ 

l6:ZBZ2-

I fiAHO NATER F.:£50URC:E BOARD 

STATEHOUSE.· BOISE .. ,• ID 83720 

/ Source: DEVILS CORRRL SPRINGS tri butdrY to SNRKE RIVER 

D.ate Filed: i39/21.···':19'?'9 

Amc•un t: 4.S. 0t1 CFS 

\ Diversi ,jn Point: LOT 0:1. LOT 06 Seo 32 T 095 F.: :18£ ... JERONE Co. 

\ Use: NINI NUN IN5TREAN FLOf..J <'48. 00 CFS) from 0:1/0:1. to :1.2/:S:l 
\ 

\:•1a.oe of Use: LOT @i LOT 06 Sec 3:2 T 095 R :1.8£ 
\ 

If i S.$1.JSd.· will be subJect to all Prior water 

ri ::ih ts. Pr·o tests Permit must be filed 

with the Director of the of t.J.a. t er· Resouroe:::-:.. 104:1. 

Blue Lakes Blvd. Ni..v ... th.. Twin 83:S0:1 .and received on 

or bef,,r~~ OCTOBER 29 .. 2.,.979. 

C. STEPHEN ALLRED 

Di rec t ot ... 

Published 1t1/:1:1 & :10.···':.t8(~'79. 

\ 
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N0TICEl OF APPLIOATJON 
FOR WATElR RIGHT 

Notice is hereby giyen at the follow­
'ing appltcation has been submitted for 
peripi,t to ~ppropriate tile public waters 
of the ·State of Idaho. 

36-'1872 
IDAHO WA.TE RE 'OURCE 

BOARD 
S'JIATEH0US~1 BOISE lD 83'nO 
Source: DEVILS COR:ittLsPlUNGS 

tributary to SN~&E IUVE 
Date Filed; oa12l!t' 1979 
Amount: 48;00 CF 
Divel'S~Ql) Poinll~ LOT 01 LOT 06 Sec 

32 T 09S R 18E JE.EW)ME Clo. 
l(se: M~NOCMIJM I~TREAM FLOW 

~48.oo CFS~ fitom 0110;1: 12ii'S1 
Place of Vse: L.O:r 01 U>'i:' ~Sec 32 T 

O!lS R i8E 

If issued, tbepevmit wW be Llbject to 
all prior wate..r tigl'its. J.'ote.sts against 
the granting 0£ any,.}le.rmi.t tnust be'filed 
with the Director of the ldallo D~pllJ'~­
ment of Water Reseurces Ul41 Blue 
Lakes Blvd. N'o11th vih ails Idah.o 
833.0l and receive on ~ before OC­
TOBER 29, Wll. 

C. TEP~ J\En 
Dilrector 
10-ll-2tc 

o· 

I 
J 
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state of Idaho 

County of JEROME 

'--- STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

.APPLICATION FOR EXTENSION OF TIME 

Permit No. 

36-7194 

Robert A. & Bernardine M. ERKINS ~ P.O. Box 108, Bliss, Idaho 83314 
(name) (address) 

State of IDAHO , being first duly sworn, upon his oath deposes and says: 

That he is the holder, or the duly authorized agent of the holder *, of Permit to 

Appropriate the Public Waters of the Stare of Idaho No. 36-7194 

That under the terms and conditions of said permit, work thereunder was required 

to be completed on or before September 1 , 19-2..§. 

That he has heretofore performed the following work described under said permit: 

Work_oroaram has_not hf'>Pn _c;.t-~rt-i=>n 

Costing$ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~ 

That he is unable to complete the remainder of the work within the required time for 

the following reasons, to-wit: A road needs to be constructed into the 

... __ , 

proposed site b~fore construction can begin on the proposed development 

program. Road has not been started into area over Jerome County 

right-of-way and BLM right-of-way. Permission not received yet. 

Wherefore, he asks that the Department of Water Resources extend the time for the 

completion of obligations under s:¢d permit to Seg.tern9er 1 , 19 81 

~ 
;t_ 

Su1oscribed and sworn before me this~ of 
~ture) * ,:76, '/'ad ,19 

, @~ 
seal 

~ 
My commission ~xpiresd--E ~ 

ACTION OF THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES 

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED 

and the time within which to submit proof of beneficial use be extended to 

September l, 1981. 

January 19 77 Witness my hand this / O day of 
2 ~----~~~~~~~~~-

DUNN 
rator, Operations Division 

* IF OTHER THAN HOLDER, Power of Attorney must be supplied. Forms are available 
through the Department of Water Resources, Statehouse, Boise, Idaho 83720. 
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Identification No. .3.l1 ' 7 / tJ J 
Application No . _________ _ 

ST ATE OF IDAHO 

DEPARTMENT OF WATER ADMINISTRATION 

APPLICATION FOR PERMIT A.\~n .. ., ;(~--:... ~ ....... ,D 
. ~· · !.•tr ' ! V""" 

I · 1. j ·, \, "' ;: .~ .. 

To Appropriate the Public Waters of the State of Idaho 
(TYPE OR PRINT IN INK) 

1. Name of applicant Robert A. and Bernardine M. Erkins 

post office address ___ _E.0. Box 2R,~bl, Idaho 

2. Source of water supply Devi 1 1 
s Corra 1 Springs which is a tributary of Snake River 

3. a. Location of point of diversion is SE 1/4 of ~ 1/4 of Section 32 Township __ 9S. 

Range 18E. B.M. Jerome County; additional points of diversion if any: ____ _ 

b. If water is not consumed, it will be discharged into Snake River at a point in__~~---- 1/4 

of SE 1/4 of Section __ 3_2 __ Township 9S. Range 18E. B.M. (Lot 6 of Sec. 32) 

4 . Water will be used for the following purp_oses : 
. agat1on 

Amount 40 · 0 for fl sh prop purpose from Jan 1 to De_~ .~~·- (both dates inclusive) 
(els or acre-feet pt · !r annum) 

Amount _____ fo;· purpose from to (both dates inclusive) 
Cds 01 acre- feet per annum) 

Amount for purpose from to (both dates inclusive) 
(cfs or acre-feet per annum) 

5 . Total quantity to be appropriated: 

a. 40. 0 cubic feet per second and / or 

b. ________ _ acre feet per annum. 

6. Proposed diverting works: 

a. Description of ditches, flumes, pumps, headgates, etc. A co 11 ecti on structure wi 11 be 

constructed to aather the discharqe of several springs and diverted into the 

existing pond and channel downstream, which will be used for fish propagation. 

The existing pond probably will be diked to provide several small~! ponds. Some 

tvne p-F structure vJill be reauired at the.outlet end of the existing pond in 
b. 'H~1gh 6f "S!Orage aam ... ____ __ feet, ac1·1ve reservoir capacity -- - --·---·- acre feet; total reservoir 

-iJ;l~a~~ of the SE14.acre feet, materials used 1n storage dam : ___ _ 

Per iod of year during which storage will occur to-----· ··-.. inclusive. 
(Mo . Day) (Mo Day) 

feet. c. Proposed well diameter is inches; proposed depth of well is ___ _ 

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use 

is 5 years. 

b. Estimated construction cost is $_5-',,_0_0_0_. _ __ _ 

Description of proposed uses: 

a. If wa ter is not for irrigation: 

(l) Give the place of use of water: ~ 1/4 of _ ___g_ 11 f s . 32 T h. 9S. ··- 14 o ect1on _ _ _ .. owns 1p .. 

Range ___ J_?l_ __ B.M. 

(2 ) Amount of power to be generated: . hp under _ feet of head 

(3) List number of each kind of livestock to be watered . _ _ 

(4) Name of municipality to be served 

supplied with domestic wateL 

, or number of families to be 

(5) If water is to be used for other purposes describe: Commercial trout production 

I~ 1 ~ 
t... 

r~A(\<q 
(.
. . .. , . 

.._ ... "' '. ;;: :' ;"j 
fj - '. , -, '..{ .. 



TWP . 

.._, 
I'" I "' -· l "f 

rt _- ::: t.' . · ·- ~: ,' ' f~ 

b . If water is for irrigation, indicate acreage in each subdivision in the tabulation below: 

RANGE SEC . 
SWl/4 

TOTALS 

N~ NWl/~! s~:~~4 ~I==:======= 
-- - - - - - - -~---l 

SE 1/4 
--- = =- ~-· ;:. 

NEl/4 NWl/4 

NE1,4 1 ~~;:L ;w~J-sE1;~. N~~: l :'~r:~~J~w14 I Nw114 I s~~ I sE1;4 

_, ___ _,____, _ _ +----+--- -+--- __ .,________. ---1-----1-----------

L---.l---··---- - -+-- -!-- -l --- I 

---·---~ - •• I - -1-----4- --<--

--+------i-- -+---- 1 - 1--1 - 1--- 1-- - - ------

Total number of acres to be irrigated __________ _ 

c. Describe any other water rights used for the same purposes as described above. ________ ______ _ 

None.~....,.,_._....._~-~~~~~~~~~~~~~~~~~-----~~~ 

9_ a. Who ow ns the property at the point of diversion ---'-A,l'p'-"p'-l,_1.:...· ""c.::a..:..;n'"-'t'--------- -- ----- ----- -
b . Who owns the land to be irrigated or place of use Applicant ------
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the 

applicant to make this fi Ii ng ________________________ ____ _ ________ _ 

10. Remarks llpon approval of this application for a permit, the applicant will grant a 
lono-term lease to Thousand Sprinqs Trout Farms, Inc. to develop and operate the 

f ish nronaoation facilities. The financial statement of Thousand S 
file with the Department of Water Administration. It is estimated that 

the applicant toqether with the lessee for the fish propagation facilities will 

begin construction within one to two years a_Q~ _ _f_uJLC>P~r.atiQ_f!_ Of the fa cilities ___ _ 
will be accomolished within three to four years. The preliminary design of the 
hatchery facilities is to utilize the natural pond, possibly with the addition of 

some dikes to separate the pond into several smaller ponds. This design is considered 

to be compatible with both the natural environment and for successful commercial 

trout production. It is estimated that 200,000 pounds of fish can be produced 

annua 11 •. 

e e 



At ~ 

11. Map of proposed project: show clearly the proposed point of diversi on, place of use, section number, township 

and range number. 
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:Scale : 2°inches equal l mile 

BE IT KNOWN that the undersigned hereby makes application for permit to appropriale the public 
waters of the State of Idaho as herein set forth. / 

). -<~ A- ( - ,. 
. _ _._/~ _L'/! I " " / l I 

. {Applica9-J) ~ 

~ -&-i--n--tJ./,f-d..(./;.~-c.--::") /#' _;;4~~ 

"i •• , •• ~ (. . ., 
~ ~ ' _j ' ( . ' - ·_ ~. J· 

-------- --------



......... ; . r~JA (\ 1 
Ii\_;.'. : ...... _,.' ,.~ ... _ .,. ·:. J -

Received by4 DQ.te 2--/ l ~ ly 21 Tirr:e.___L_Q_: 1Dfktj _{) 

Preliminary ch~~ by_fJ_ Fee $_3~/';J,...,-~l--'~-=-?9_-_1 _ _ _ _ _ 

Receipted by _ _,_f Date_2~.! ;;? .:._7J __ j[:...~-C, J.ef{, ~7'/J 
Publication prcr_:>~_\ed by~ Date._ 8-1.Q - n __ _ 

Published in Nor t h Side News - ---- -- . .---·--

Publication dates 8-19 & 8-26-71 - -- -·-·----
Publication approved_r_· _.· Date · ~ ; ,, ---------
Priority reduced to Reason _____ . ___ _ 

Protests filed by:-------- ---------

Copies of protests forwarded by _ _________ _ 

Hearing held by Date _________ __ _ 
'. 

Recommended for ~pproval '· den ial by 
- • , I 

. '-; , ~ . r' \)~((: I 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION 

This is to certify that I have examined Application for Permit to appropriate the pub lic waters of the State of 

Idaho No. 36-7194 , and said application is hereby APPROVED 

l. Approva l of said application is subiect to the following limitations and conditions: 

a. SUBJ ECT TO ALL PRIOR WATE R RIGHTS. 

b. Proof of construction of works and application of water to beneficial use shall be submitted on or 

before September 1 19 7 6 '--· 
c. Other: Pursuant to Memorandum Decision and Order of this date. 

2. Denial of said application is for the following reasons: ------------ - --------

Witness my h·and this Z5~ay of September 19-1.!__. 

~4~- --
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A STATE UF IDAHO 
DEPARTMENT OF WATER RESOURCES 

--) 

:1 :· ,, 

APPLICATION FOR EXTENSION OF TIME L; ~ . .. : : ~ ' l : ·~'.:'5 

JEROME 
State of Idaho 

County of -------- Permit No. 
36-7195 

-------
Robert A. & Bernardine M~ ERKINS f P.O. BOX 108, Bliss, Idaho 83314 

0 . ------ -.,.-----:---------- (aaaress) (name) 

State of IDAHO , being first duly sworn, upon his oath deposes and says: 

That he is the holder, or the duly authorized agent of the holder*, of Permit to 

Appropriate the Public Waters of the State of Idaho No.__ 36-7195. 

That under the terms and conditions of said permit, work thereunder was required 

to be completed on or before September 1 , 197 6 
-'-'""--

That he has heretofore performed the following work described under said permit: 
Work program has not been started. 

__________________ ___________ Costing$ _____ _ 

That he is unable to complete the remainder of the work within the required time for 

the following reasons, to-wit: A road needs to be constructed into 

the proposed site before construction can begin on the proposed 

development t:ro_·gram. Road has not been started into area over 

Jerome County right-of-way and BLM right-of-way. Permission not received2 

Wherefore, he asks that the Department of Water Resources e:>.'tend the time for the 

completion of obligations under said permit to Sep,,t~ 1 »' _........1,9 81 

~ e -a 1 

My commission ~xpires ~E ;:7' ,Y 
I J 

ACTION OF THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES 

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED 

and the time within which to submit proof of beneficial use be extended to 
September l, 1981 . 

Witness my hand this /6 · day of January , 19 77 4 
> . ? / 

/ , 

*IF OTHER THAN HOLDER, Power of Attorney must be supplied. Forms are available 
through the Department ?f Water Resources, Statehouse, Boise, Idaho 83720. 
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• ......._, 

Identification No. . . st,,., , 7 / f.S--__. 
Application No. ___ ___ ___ _ _ 

STATE OF IDAHO 

DEPARTMENT OF WATER ADMINISTRATION 

APPLICATION FOR PERMIT AnpDQ"'VED • 1 ~ ~ \ , .• _ i ..., l. 

To Appropriate the Public Waters of the State of Idaho 
(TYPE OR PRINT IN INK) 

l. Name of applicant Robert A. and Bernardine M. Erkins 

post office address __ P. 0 !-~~-}_{ ___ .2_'.3_?_LBuhl ~E..?-_bg_. ____ _ 
2. Source of water supply Devil's Corral Springs which is a tributary of Snake River 

3. a. Location of point of diversion is SW V4 of NE V4 of Section 32 Township_9S ___ . 

Range~ B.M. Jerome County; additional points of diversion if any:------· 

b. If water is not consumed, it will be discharged into the Snake River at a point i SE 1;4 

of NW 1/4 of Section__;g_ __ Township 9S Range _ 18E B.M. ___ _ 

4. Water wilb bl used for t~ follow.ing purposes: 
• omestic Jan. 1 Dec. 31 

Amount 0 .] for _ i _rrig_a..t_:i..QJ:ipurpose from -AP-r. 1 to ___ .Q~t_,_l.5 __ (both dates inclusive) 
(cfs Of bCfC· fCCI per annum) rat i On 

1 __ D.ec. 31 (both dates inclusive) Amount 5, 0 for power genepl!rpose from Jan to 
(c h or acrc· foftl per nnnu m) at l on 

Amount 5. o __ for fish propsz._ purpose from Jan. 1 to Deco 31 (both dates inclusive) 
(cfs or acre·fcet per C!nnumJ 

5 . Total quantity to be appropriated: 

a. 5. 0 cubic feet per second and / or 

b . ___ _____ _ acre feet per annum. 

6. Proposed diverting works: 

a . Description of ditches, flumes, pumps, headgates, etc. A collection flume_~w~1~·1~l=-..:b~e:=:._ ___ _ 

constructed along_the cliffs and diyerte..d._int_Q_a.._p_~nstock for p...QRer generation 

thence to two residences for domestic use, a sprinkler system for irrigation, 

and two raceways and ponds for fish propagation • 

b . Height of storage dam _ ______ feet, active reservoir capacity _____ . acre feet; total reservoir 

capacity acre feet, materials used in storage dam=------~-

Period of year during which storage will occur to inclusive. 
(Mo. Day) (Mo. Day) 

c. Proposed well diameter is inches; proposed depth of well is feet . 

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use 

is 5 years. 

b. Estimated construction cost is $ 15, OO_Q. 00 __ . 

8. Description of proposed uses: 

a. If water is not for irrigation: 

( l) Give the place of use of water: __ SW ____ 1/4 of ._ ~ _____ 1/4 of Section_ . 32 Township_.9_S _ 

Range _l jlli__ B.M. 

(2) Amount of power to be generated: 50 hp under 

(3) List number of each kind of livestock to be watered 

- -------
(4) Name of municipality to be served 

supplied with domestic water __ . __ 2.--~----- . 

15.0. _ __ feet of head 

, cir number of families to be 

(5) If water is to be used for other purposes describe: Commercial trout pr~duction. 
~-~~~~---

- ~ ~, ,~, -At ( \ r 
~ ~~ .... , ,~ . . ·-~,. 
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below: 

-
NEl/4 NWl/4 SWl/4 SEl/4 

RANGE SEC. 
NE 1;4 I NWl/4 NW'~l ;W1/• l SE'/4 

TOTALS 
SWl/4 SEl/4 NE'/• NWl/4 SWl/4 SEl/4 NE'/4 NEl/4 NWl/4 SWl/4 SEl/4 

~:~" 
..__::·:::-:.::~.:::-:-::. -·-- ·------- -· --~ 

18E 32 5 5 
-

-

. 

. 

Total number of acres to be irrigated ______ 5 _______ _ 

c. Describe any other water rights used for the same purposes as described above.--1::19Jl~ ..... ______ _ 

9. a. Who owns the property at the point of diversion r,i.,,,p .... 1 ... i...,c...,a ... n ..... ~------------·-----

b. Who owns the land to be irrigated or place of use ___ ~A~p~p¥--"l~i~c~a .... n..._t,___ _________________ _ 

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the 

applicant to make this fi Ii ng _____________________________________ _ 

l O. Remarks Upon approval of this application for a pennit, the applicant will grant a 

..lmlg-term lease to Thousand Sn.x;ings Trout Farms, Inc. to develop and OP-eJ:ate the 

fish orooaga tion facilities of the overall development. The financial statement 

of Thousand Surings Trout Fann is on file with the Department of Water Administration. 

It is estimated that the applicant together with the lessee for the fish propagation 

facilities will begin construction within one to two vears and full operation of 

the hatchery will be accomplished within three to four years. The future lessee, 

Thousand Springs Trout Farm, Inc,. is considering a different t 

the usual raceways and/or ponds. The final design is contingent on additional in-

vestigation and initial development of the water source including construction of 

'the collection flume and penstock. 

4t e 
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11. Map of proposed proiect: show clearly the proposed point of diversion, place of use, section number, township 
and range number . 
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Scale: 2 inches equal l mile 

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public 
waters of the State of Idaho as herein set forth. 

// 

/ . ~ _: ( .. · . ': / / / . 
_J r -.((. : · 1(' (~. . .,. : J_ -

· ~Applicant) · 
d°J'' ~ )---} 
-,,Ye f?;.·,a--fdc?£e-' //;< 

• ; ,{ ~ >-·" ! ~ (, ,\ 1 
c. . ., , ( " .'\....} 
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8-19- & 8-26-71 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION 

This is to certify that I have examined Application for Permit to appropriate the public waters ' of the State of 

Idaho No . 36-7195 , and said application is hereby APPROVED 

l. Approval of said application is subject to the following limitations and conditions: 

a . SUBJECT TO ALL PRIOR WATER RIGHTS. 

b. Proof of construction of wo rks and application of water to beneficial use shall be submitted on or 

before September 1 , 19 7G 

c. Other: T'he permit holders shall permanently install and maintain adequate 
measuring devices of a type approved by this Department. 

2. Denial of said application is for the following reasons: ----------------------

Witness my hand this 2.?'~ day of September 19_1!__ . 

~~g. 
· 

7 
- • 'Direct&O ~ 

e 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR EXTENSION OF TIME 

•I 
" 

\; ,, 
" > i !' _r ; 

r'r: .. :.: · ... ..... ; ', ... : ~ ~· ~: , ::Gu;~~5 

~:""~ 
~;_-~·-~ 
K_:-;..'.~-~ 
~~~ ~~-~ 

State of Idaho ) 

Permit No. 
36-7196 County of JEROME ------

Robert A. & Bernardine M. ERKINS of 
(name) 

P.O. Box 108, Bliss, Idaho 83314 
(address) 

State of IDAHO , being first duly sworn, upon his oath deposes and says: 

That he is the holder, or the duly authorized agent of the holder *, of Permit to 

Appropriate the Public Waters of the State of Idaho No. 36-7196 ---------
That under the terms and conditions of said permit, work thereunder was required 

to be completed on or before October 1 , 19 7 6 ---
That he has heretofore performed the following work described under said permit: 

Work program has not been started. 

Costing$ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~-

That he is unable to complete the remainder of the work within the required time for 

the following reasons, to-wit: Permission not yet obtained from the BLM 

a~d Jerome County to use their road right-of-way into canyon area. 

A road needs to be constructed into the proposed site before· 

constructioncan begin on the proposed development program. 

Wherefore, he asks that the Department of Water Resources extend the time for the 

completion of obligations under said permit to ,~ - __ , ....- , _,....,,. 

' 

Suk.;cribed and sworn before me this~ day of ~ , 1P~. 
Jd- ~rure)* 

seal 

My commission ~xpires ,'2 ... ~ ~ 
~n~~~ 

ACTION OF THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES 

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED 

and the time within which to 511bmit proof of benefj<:Bl 11se of wa t er b e extended 

to October 1 1981. 
:...L-....:....=....::....:....:~~~~~~~~~~~~~~~~~~~~~~~~-

Witness my hand this /0 day of 
-~~~~~~~~~~ 

\ *IF OTHER THAN HOLDER, Power of Attorney must be supplied. Forms are available 
l through the Department of Water Resources, Statehouse, Boise, Idaho 83720. 
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Identification No. . ) ( / • / / ] <t- -~· 
Application No. __ _ 

ST ATE OF IDAHO 

DEPARTMENT OF WATER ADMINISTRATION 

APPLICATION FOR PERMIT 
/ \ ~ '7" ' ""· '.)"l+/EO 

To Appropriate the Public Waters of the State of Idaho 
(TYPE OR PRINT IN INK) 

1. Name of applicant Robert A. and Bernardine M. Erkins 

post office address _____ P_. Q. _ ]3_Q:is_ 232_. _B_l!hl_. ___ ldaho ___ _ 

2. Source of water supply Devil ~_g_orral U_EEer Spring_,hich is a tributary of Snake River 

3. a. Location of point of diversion is SE 1/4 of NE _1/4 of Section _ _ ~2 ___ Township _9S_. __ _ 

Range 18E B.M. Jerome County; additional points of diversion if any : 

b. If water is not consumed, it will be discharged into (See Remarks) _ at a point in__ ___ ____ 1/4 

of ___ _ .. _ 1,4 of Section - -- -.--Township ___ _ Range_ B.M. 

4. Water will be used for the follow ing purposes : 
·. gation 

Amount 10.0 for _iish __ pro~purposefrom Jan. 1 to Dec· _ ;?_1 _ __ (both dates inclusive) 
(cfs or acre-feef per ann um) 

Amount ~3_· _for irrig ationpurpose from Apr. 1 to Oct. 15 (both dates inclusive) 
(cfs or acre-fee l oer anl"lum) 

Amount_ for purpose from __ _____ to (both dates inclusive) 
{cfs or acre-feet i:;:er annum) 

s. Total quantity to be appropriated : 

a . 10 • 0 cubic feet per second and/ or 

b. ________ _ acre feet per annum. 

6. Proposed diverting works : 

a. Description of ditches, flumes, pumps, headgates, etc. The spring_is a natural lake and a 

Rumoin l ant wi ll b e construct ed on . the NW s ide.~ovide water to a sprinkler 

S..J.:stem for the approximately 15 acres_ of available land. ___ _ 

b. He ight of storage dam --· _ _ feet, active reservoir capacity __ _ _ _ __ __ acre feet; total reservo ir 

capacity ________ " acre feet, materials used in storage dam : ____ _ 

Period of year during w hich storage will occur ___ to _ _ ____ . __ ___ _ inclusive. 
(Mo. Da y) (Mo . o ,~ y 1 

c. Proposed well diameter is _____ inches; proposed depth of well is ________________ feet. 

7. a Time required for the completion of the works and application of the w ater to the proposed beneficial use 

is_S ___ years . 

b. Est imated co nstruction cost is $_l_._Q_Q_Q • 

8. Description of proposed uses: 

a. If water is not for irrigation: 

( 1) Give the place of use of w ater: _ --~~- 1/ 4 of .. . NE 1/ 4 of Section 32 _ Tow nship 9S. 

Range_ . 18E. B.M. 

(2) Amount of pow er to be generated : ____ _ . hp under __ __fee t of head . 

(3) List number of each kind of livestock to be w atered . 

(4) Name of municipality lo be served , or num be r of families to be 

supplied with do mestic water. ___________ _ 

(5) If water is to be used for other purposes descr ibe: Commercial trout production 

,, 
' . ~~ 

I' 
,-"!.'\ (._ \,'J ,.. 
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below: 
-,• • --- - · 

NEl/4 NWl/4 SWl/4 SEl/4 
RANGE SEC . .... - - - - .. --r---· -.--- .-

NE'!• NWl/4 SWt/• SE1;4 NEl/4 NWl/4 SWl/4 SEl/4 NEl/4 NW '/ • SWl/4 SEt/4 NEl/4 NWl/4 SW'/• 
_....;.-.:::=" ~--=~ ~-- = ~--= = - - ··-

TOTALS 
SE'I• 

9S 18E 32 15 15 
- -

---- - ···- ----·-· 

--- ·----

-

Total number of acres to be irrigate~d _ __ l_S ____ _ 

c. Describe any other water rights used for the same purposes as described above. None known 

9. a. Who owns the property at the point of diversion Applicant (See Remarks) 

b. Who owns the land to be irrigated or place of use __ __:Ao=.Pi::.P.c:...=l:..=i:..:c::..:a::.:n=t ______ ____ _ ______ _ 

c If the property is owned by a person other than the applicant, describe the arrangement enabling the 

applicant to make this fi I ing _ _ ______________________________ _ ___ _ 

10. Remarks This spring occurs as a pond which fluctuates in level during the ye_ax but 
never overflows or becomes dry. The inflow to the pond is subsurface and the out-

flow also is of a subsurface nature. It is estimated that approximately 10 cfs. 

would be reouired in order to maintain the excellent water quality in the pond. 

The nond is less than 5 acres in size and lies. to the best of the aoolicant's 

knowledge. whollv on his propert A small portion (less than 5% of the total area 

mav be on public lands. This i;illint will be cleared up in the near future. Never-

theless the primary use for fish propagation will result in a non-consumotive use 

of the water with only 0.3 cfs being used for consumptive beneficial use in their-

rigation of the 15 acres nearb Upon app)'."oval of this appli cation for a permit 

the applicant will grant a long-term lease to Thousand Sorings Trout Farms. Inc. 

to develop and operate the fish propagation facilities. The financial statement 

of this company is on file with the Department of Water AdministratiC?n. It i""s __ _ 

estimated that the apolicant together with the lessee for the fish ation facilities 

begin construction within one to two years and full operation of the trout farm 

be accomplished within three to four years. Based upon preliminary studies, it 

is estimated that 50,000 pounds of commercial trout can be produced annually from 

this pond. It is contemplated that trout will be raised in the pond without any extensive 

construction of facilities. 

e e 
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11. Map of proposed proiect: show clearly the proposed point of diversion, place of use, section number, township 

and range number. 
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S~le : 2 inches equal l mile 

BE IT KNOWN that the undersigned hereby makes application for permit )to appropriate the public 
waters of the State of Idaho as herein set forth . / -I 

- ---------- - ·--- -- ----- - - ·-
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION 

This is to certify that I have examined Application for Permit to approp.riate the public waters of the State of 

Idaho No. 36-719_6 __ , and said application is hereby APPROVED 

l. Approval of said application is subject to the following limitations and conditions: 

a. SUBJECT TO ALL PRIOR WATER RIGHTS. 

b. Proof of construciio11 of works and application of water to beneficial u~e s.hall be submitted on or 

before October 1 , 19_!!:__. 
c. Other: The permit holders shall permanently install and maintain as part of 

the diverting works a measuring device at the point of diversion of a type 

approved by this Department. 

2. Denial of said application is for the following reasons:--------------- ------

Witness my hand this /.::;-day of October, 19--2.l__. 
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