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STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No.

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additionalPart 2B forms are
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) Prometierra, LLC

Rev. 07/l 8

Yes N/A
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Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part I .

Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part l. Include evidence ofauthority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach aPart2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 28 for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 34 is always required (see Affachment #7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments io Application - Label each attachment with the corresponding number shown below as Attachment #l-10.

#l Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State ofldaho as a
business entity, attach documentation identifuing officers authorized to sign or act on behalf of right holder. (See Part l.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Pan 1 .)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho.eov/water-riehts/transfers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7 a Altach a map identif ing the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identifu the current location ofthe part ofthe existing right(s) proposed to be changed. (See Part 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic
Information System (G!$) shape file, or an aeial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisfu lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature ofuse; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. 64e9brn9ntlrylB)
#10 Orher. please describ". Draft Final Plat for Drake Creek Reserve Subdivision; Map of 2.5 acres of 22-14026.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Prometierra, LLC p1ron" (650) 906-2247

Mailing address 761 Southhampton Dr., PaloAlto, CA 94303 Email

! If applicant is not an individual and not registered to do business in the State of Idaho , attachdocumentation identifuing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

n Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

n tf tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

E Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

E No Representative

Name of Representative Robert L. Harris Phone 523-0620

Mailing address P.O. Box 50130, ldaho Falls, lD 83405 B-ui1 rharris@holdenlegal.com

E] Send all correspondence for this application to the representative and not to the applicant.
OR

fl Send original correspondence to the applicant and copies to the representative.

Z fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

! fne representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

d-A-f L. ,4414* Robert L. Harris, Attorney May 21,2019
Signature of Applicant sr ,^hlthorized Ripresentative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

I . E Change point of diversion
tr Change nature ofuse

! eaa diversion point(s)

! Changeperiodofuse
I Change place ofuse
I oth".

2. Is this a transfer for changes pursuant to Idaho Code $ 42-221 .O.8?
If yes, n allach an explanation and any rupporting documentation labeled as PartlA.2.

3 . Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
This transfer proposes to change the POD and POU for a 2.S-acre portion of 22-14026 to be authorized for use

within a PPOU of 153 acres associated with the 5 subdivision lots in the Drake Creek Reserve Subdivision and/or

possibly the subdivision common area

6u298 4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amount Nature of Use
(cfs/ac-ft)

22-14026 0.03cfs/7.5AF lrrigation

Period of Use

1t1 12t31

Source & Tributary

Ground waterto

to

to

to

to

to

All or Partng
trn
trn
!!
nn
n!
trn
nn
trn

to

_to
to

Total authorized under rights 0.03 cfs and/or 7.5 acre-feet.

2. Total amount ofwater proposed to be transferred or changed 0'03 cubic feet per second andlor 7'5 acre-feet per year

3. Point(s) of Diversion:

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

4. Place of use: (If irrigation, identifu with number of acres inigated per % % tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Page 3
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New
?

Lot % % % Sec Twp Rge County Source Local name or tag #

NE NW 18 03N 45E TETON GROUND WATER D0004881

Twp Rge Sec
NE% NW% sw% sElh Acre

TotalsNE NW SW SE NE NW SW SE NE NW sw SE NE NW SW SE

03N 45E 7 40 10 40 90

03N 45E 8 40 23 63

153Total Acres (for irrigation use)
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STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Water will be diverted from an existing regulated water system (PWS#|D7410010; see Beneficial Use Field Exam

for 22-7798). WateT will be delivered through a pipeline to the Drake Creek Reserve Subdivision

b. Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?

Ifyes, ! attach anotarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, ! complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
2.S-acre portion of 22-14026 identified in this transfer will no longer be used on the property.

f, Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:

Water Ri g ht Nos. 22-1 0297, 22-77 98, 22-1 367 3, and 22-1 367 4.

C. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

Yes No

I Z undergone a period of five or more consecutive years of non-use,

tr E currently leased to the Water Supply Bank,
n E currently used in a mitigation plan limiting the use of water under the right, or
I E currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTTON OF R|GHT(S) AS RECORDED

For each water rieht listed in Part 1B.1 of the application, attach aPart 2A report obtained from any Department office or from
the Department's website @ idwr.idaho.gov, Water Right Transfers, Step 1.

Insert Part 24 reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed. Ifthe entire right is
proposed to be changed , Part 28 is not applicable. Additional copies of the Part 28 form can be obtained from any Department
office or from the Department's website @ idwr.idaho.eov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part28 forms into the application following Part2A of the same water right.

Right Number: 22-14026

l. amount 0.03 I 7.5 lrrigation

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

4t15 to 10t15

to

to

to

to

to

purpos€s from _ to

purposes from

2. Lands irrigated or place of use: (lf irrigation, identify with number of acres irrigated per % V+ tract.)

Page 5
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Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

05N 45E 11 2.5 2.5

2.5

tgpgg 4

Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

ZI Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
Z ft tire transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information

System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
inigated acres within the place of use before and after the transfer is clearly stated.

If any part of the inigation water right is leased to the Water Supply Bank, you must also specifl, the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

I lfyou propose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

! tf you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the inigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to aprimary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and

Date

attachments.

Received by Preliminary check by

Fee paid ).,O0 . oa Date 6*tq- A Receipted by

Receipted by

nw0
Date

Receipt # EoL{50 11
I

Add'l fee paid _ Date Receipt #

Check all that apply: Aftachment WSB n (copy sent to state office) Lessor Designation form ! ato, W-9 n (originals to state office)

Page 6
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Attachment No.2a
Water Right Ownership

Documentation
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Water Right Report

Departr,,--ht of

Water Resources h
WATER RIGHT REPORT

5/21/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 2Z-1 4026

Owner T){ps

Current Owner GARY SUMMERS

SHANNON SUMMERS

1177 E 9TH N

REXBURG, ID 83440

2083510077

Current Owner

Priority Date: 06 / 19 / 1961

Basis: Decreed

Status: Active

Water Suppty Bank Status: Active

Beneficial UselFrom lTo lDiversion RateiVolume
r- r- t-t-

TRRTGAI|ON |04/1s,10/1512.2 CFS ls46.e AFA

rotal Diversionl I 12.2 
cFS 

I

Location of Point(s) of Diversion:

Source

GROUND WATER

Tributary

Section
11

12

GROUND WATERlNEnrlSec. l2lTownship 05N Inange 45EiTEToN County
Ptace(s) of use:

Place of Use Legal Description: IRRIGATION TETON County

Township_

05N

Rangg

45E

Lot Tract
SWNE

NENE

SWNW

I

iAcres
26.5

35

23.3

Lot Tract
SENE

NWNE

SENW

Acres

24.7

37.8

35

Tract Acres Lot Tract Acres

sLtP98{
https://idwr. idaho. gov/apps/ExtSearch/RightReportAJ.asp?BasinN umber=22&SequenceN umber= 1 4026&SplitSuffix= &TypeWaterRlght=True 1t3



5t21t2019

Total Acres: 182.3

Conditions of ApprovaI

1. s37

2 19

Water Right Report

The use of water for irrigation under this right may continue to as tate as October 31,
provided other etements of the right are not exceeded. The use of water after October 15
under this remark is subordinate to a[[ water rights having no subordinated earty or late
irrigation use and a priority date earlier than November 24,2008.
Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the finat unified
decree entered 08 / 26 / 201 4.

Dates:

Licensed Date:

Decreed Date: 1 1 /24 /2008

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrollment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector: AND

Water District Number: TBD

Generic Max Rate per Acre: 0.02

Generic Max Votume per Acre: 3.5

Civit Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Falts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

Water Supply Bank:

I
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2r*r"f,"R"Prrn€er=1a026&SptitSuffix= &TypeWaterRight=True 213



5t21t201s 
-Lessor Name(s): GARY SUMMERS

SHANNON SUMMERS

Lease Status: Active

Lease Amount: 1.58cfs

Rental Avaitabitity: 1 .58cfs

Date Received: 7 /18/2016

Lease Begin Date: 1/1/2016

Expiration Date: 12l31 /2020

Water Right Report .)

€82e g
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=22&SequenceNumber=14026&SplitSuffix= &TypeWaterRight=True 3/3
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Attachment No. 3
Documentation of Authority r
Applicant NOT Water Right

Owner
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AGREEMENT FOR
PURCHASE AND SALE OF'WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE oF WATER RIGHT (this
"4gresrqen!") is made and entered to be effective as of the _ day of April, 20lg ithe
"Effeg!-ve.-Datg"), by and between Gary Summers and Shannon Summers, husband and wife,
whose address is lI77 F.?': N., Rexburg, ldaho 83440 (hereinafter "S.llo"), and piometierra,
LLC, an ldaho limited liability company, whose address is c/o Charles A. Ho111.r, Holden,
Kidwell, Hahn & Crapo, P.L.L.C., 1000 Riverwalk Dr. Suite 200, Idaho Falls, tdaho g3402
(hereinafter "Buygr"). Buyer and Seller are individually a "Party" and together the.,parties,,.

RECITALS:

A. Seller owns Water Right No. 22-14026 (the "Water Right"), which was decreed on
November 24,2008 in the Snake River Basin Adjudication by the District Court for the
Fifth Judicial District of Idaho for irrigation purposes with a priority date of June 19,
1961. The current description of the Water Right is more fuliy set forth in the report
obtained from the Idaho Department of Water Resources ("lDWi" or the ,,DeDartment',)
attached hereto as Exhibit 1.

B. Seller desires to sell, and Buyer desires to buy, a 2.S-acre portion of the Water Right.
Buyer has agreed to purchase the 2.5-acre portion of the Water Right from Seller as set
forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representationso warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

I ' Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-deiribed pojion of
the Water Right.

Source:
Purpose:
Priority:
Quantity (Diversion Rate)

Quantity (Volume):
Place of Use (Acreage):

Ground water
Irrigation
June 19,1961
0.03 cfs of the total authorized 2.20 cfs
7,5 acre-feet per annum
2.5 acres of the 182.3 authorized acres
identified on Exhibit 2.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - I
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2.

The above'described portion of the water Right is referred to hereafter as the ,,purchased
Water Right."

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right andly other water rights that may
be sppurtenant to the authorized place of use for th-e water nlgni. No land, J"rr,nrntg o,.other property interests, other than the Purchased water fiilfrt, are included in this
Agreement.

Purchase Price, T_e prrchase price for the purchased water Right isi {the '.Purchase Jrice").

Eales-t.Monev Deposit' Contemporaneous with the execution of this Agreemenf Buyer
shall deliver to !.eller eamest money in the amoun! of l0% of the purchase price, whichrsl , , I he..Earnes!-Money,,).Theb"*L*t
Money sh-all be 

"pplieuEilffie Purchase Price at closing, or otherwise disposed of asprovided herein.

3

4

5 Tranqfp-r Anplication. Within 30 days after both Parties sign this Agreement, Buyer willfile with IDWR an applieationfor Transfer of water itshr (ti,.Trairsfer',) to urena unomove the Purchased Water Right to Buyer's desired loJation. tt 
" 
Fffi, *i1 cooperate

in obtaining IDWR approval of the Transfer_and will provide and execute any necessary
documents requested.by IDWR. Buyer witl be resionsible for the costs to file the
Transfer,, including all attomey fees, consultant fees, and filing fees associateJ withpreparation of the Transfer. kr the event this Agreement is Grminated pursuant toparagraph 6 of this Agreement, buyer shall at its so6 .*p"nr" iake such action as may berequired to void or reverse the Transfer in order to return trre purctraseJwr". rdgt, athe condition it existed on the Effective Date, upon .ornpi"tion of which the Eamest
Money will be retumed by Buyer within 14 days of such compretion.

Transfer Contingencies"

(a) No Protests' If no protests or other objections to the Transfer are filed withIDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 2.5
acres' or (iii) approved by IDWR with conditions that materially devalue the
Purchased water Right for Buyer's intended use thereof; then Buyer may
terminate this Agreement within 14 days after the date of tire IDWR 

"pprouurnotice by providing written notice of termination to Seller. Within r+ iiy, orreceipt of the notice of termination, Seller shall refund the Earnest ftaonlf to
luYgt. If Buyer does not terminate this Agreement as provided herein, tt e purtie,
shall proceed to Closing as set forth in paragraph 7.

(b) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
fhen Buyer may terminate this Agreement within 180 days afterthe protest is nrca
with IDWR. [f Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within t4 days of receiptlf the notice of termination.

6.

AGREEMENT FORPURCHASEAND SALE OFWATERRIGHT - 2
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n
Closing.

(a) Water Bank Release. [f necessary and prior to Closing, Seller shall undertake all
necessary actions and file all necessary documents with the Department and the
Idaho Water Resource Board to release the Purchased Water Right from the ldaho
Water Supply Bank on or before June 15,2018. If the Purchas*ed Water Right is
not released from the Idaho Water Supply Bank on or before June 15, )01g,
Buyer may, in Buyer's sole and absolute discretion, terminate this Agreement,
and in such instance, the Earnest Money shall be retumed to Buyer withii l4 days
of receipt of notice of termination.

(b) Closine Date. If (l) no protest to the Transfer is filed with IDWR; and (2) Buyer
does not exercise the contingency set forth in paragraph 6(a) of this Agreement;
and (3) the ldaho Water Supply Bank retease is obiained prior to June'i5,201g,
then Closing on the Purchased Water Right shall occur within 30 days after the
date all of the above three items are satisfied. If a protest or other objection to the
Transfer is filed with IDWR and Buyer does not exercise the coitingency set
forth in para^graph 6(b) of this Agreement, the Closing shall occur witi'14 days
after the 180-day termination period expires. Notwithstanding the above, the
Parties may mutually agree to another date for the Closing.

(c) Closine Location. The Closing shall occur at the offices of Holden, Kidwell,
Hahn & Crapo, P.L.L.C, or at another location mutually agreed by the parties.

(d) Documents to be Delivered at Closing.

(l) At Closing, Buyer shall deliver the Purchase Price less the Earnest
Money.

(2) At Closing, Seller shall deliver to Buyer the Special Warranry
Deed (the "Dged,") substantially in the form attached to this
Agreement as Exhibit 3 for the purchased water Right, and any
lien release or other documents reasonabry requesteJ to confirm
the conveyance of the Purchased water Righi free and clear of
encumbrances.

(e) Fees and Costs of Closing. The cost of recording the Deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this A-greement
but related to the Transfer and incurred by Seller or Buyer with respelt to this
ttansaction shall be borne and paid exclusively by the Pirty incurring the same,
without reimbursement.

Default. In addition to either Party's failure to perform any material term or condition of
this Agreement or a Party's breach of any of such Party'i representations or warranties
(in which event the non-defaulting party may pursue any available remedy, in"iuaing
equitable relief;, Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignmint for the
benefit of its creditors, or consents to the appointmeni of a receiver ofltself or of its

AGREEMENT FORPURCHASEAND SALE OFWATER RIGHT - 3

8.
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propefty, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notify the Department that the Application for Transfer has been withdrawn.

Seller's Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as follbws:

(a) Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. lf, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement.

(b) Conve),ance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, except such restriction, on the use of
water as may appear on the water Right Report contained at Exhibit l.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irrigate iti place of use and/or been
properly preserved for future use consistent with ldaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has not been forfeited or
abandoned in whole or in part.

(e) No Representation or Warranty Concernine Suitabilitly for Bul/er's Intended Use,
seller has not made, and hereby makes, no represent"tion * **-[ toEuy.,
except as expressly contained in this Agreement.

Buyer's Representations and Warranties. Buyer hereby represents and wanants to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows:

(a) Authority' Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent ofthe purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer's intended purposes.

Warranties to Survive Closing. All representations and wananties made by the parties
herein are also covenants, and each Party shall take all such actions as may bb required to
satisfy said covenants and to cause the representations and warranties to bL true on and as

10.

AGREEMENT FORPURCHASE AND SALE OFWATERRIGHT - 4
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of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
closing. All such representations and warranties shall survive the closing.

Miscellaneous.

(a) Attpmeys' Fe-es.. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an allrted
breach hereof), the prevailing pafty therein shall be entitled to recover from'the
other, in addition to any other relief granted, its reasonable attomey's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

(c)

(d)

Seller

Gary Summers and
Shannon Summers
I 177 E. grh N.
Rexburg, ID 83440

Se[Ler's Representative

Buyer

Prometeirra, LLC
c/o Charles Homer
Holden, Kidwell, Hahn &

Crapo, P,L.L.C.
P.O. Box 50130
Idaho Falls, tD 83405

Buyer's Representative

Robert L. Harris
Holden, Kidwell, Hahn &.

Crapo, P.L,L.C.
P.O. Box 50130
Idaho Falls, ID 83405

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 5

Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the purchased Water Right.
Neither Buyer nor seller shall be bound by any understanding, agreemEnt,
promise, representation or stipulation, express or implied, not specifically
contained herein.

Broker.

(1) Buyer shall and does hereby indemnify seller against, and agrees
to hold seller harmless from, any claim, demand or suit for any
brokerage commission, finder's fee or similar charge with respect
to the execution of this Agreement or the transaction based on any
act by or agreement or contract with Buyer, and for all losses,
obligations, costs, expenses and fees (including attorneys' fees)

888e8



(2)

incurred by seller on account of or arising from any such claim,
demand or suit.

Seller shall and does hereby indemnify Buyer against, and agrees
to hold Buyer harmless from, any claim, demand or suit foi any
brokerage commission, finder's fee or similar charge with respect
to the execution of this Agreement or this transaction based on any
act by or agreement or contract with Seller, and for all losses,
obligations, costs, expenses and fees (including attorneys' fees)
incurred by Buyer on account of or arising from any such claim,
demand or suit.

(e) Remedies cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and shall not be deemed inconsisteni
with each other. No such right or remedy, whether exercised by said party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same time or separately as
desired.

(0 Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(g) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(h) Counterparts. This Agreement may be executed in any number of counterparts
for all the convEnience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(i) Goveming Law. This Agreement shall be governed by the laws of the state of
Idaho.

(j) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(k) Essence of Time. Time is of the essence in this Agreement.

ISIGNATURES ON NEXT PAGE]

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT. 6
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IN WITNESS WHEREOF, the undersigned have cluly executecl this Agreernent effective
on the date set forth above.

(aSELLER

-

,,

s

Shannon Summers

.BUYER''

PROMETIERRA, LLC

L

r?,, Richard Jacobsen
Manager

AGREEMENT FOR PURCTIASE AND SALE OF WATER RIGHT . 7
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Exhibit I
The ('Water Right"

Wde.RbntRsport411t2A16

relq l

IDAHO DEPARIMENT OF WA|IER RESOI.JRCES
WaterRigtt R€port

4lul20t8

wArER RIcHr NO. 22-14026

Ownerfime Nrme and Addrem
Crmcnt
Crmcnt

ST]MMERS
SI]MMERS

II77 E 9TIIN
ID 83440

w7

Prlority Datc Mll9l196l
Baeis: Decreed
Strtur: Acdvc
Water Supply Bnnk Slatue: Aotive

$ource lrumrary
OROTJND\T'ATERI

BeneficielUrelfroml A lDivenion Retsl Votum"
rRRrcATroN lofislronslz.z crs lsae.c nra
Total Divemionl I lz.zus I

Looation ofPoin(s) of Diversion;

cRoIIND WAlrnlf.ffWelScc. tzlTownrhip OsN[Range 4sElferffx County

Place(s) ofuee:

Place of Uge Icgal Dercription: IRRIGAf,ION I'ETON Counry

Thect Thc!
It 7

.$

05N

8829 g
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Total Asr€s: 182.3

Conditions of Approvall

uec ofweterfor
of the rigftt

Wb{e.RlghtR€pott

llswlwlzr.rl lsulwps I I I

inlgation undcr lhir rigbt may continuc to as latc
ars not cxcccdcd. Thc usc ofwatcraftcrOctobcr

ae Octob* 3 1, pmvidcd othcr
15 rmderrhir rtmart ir aubordind'

all watur{ghtr havilg no subordlnatod catly or latc lrigation urc and a pdority datc earlicr rhrn
24,2W9,

the

Dates:
Licenged Date:
DecrccdDate: llfZ,lzffiB
Enlargement Use Priority Date:
Enlargernent Statute Priority Dste:
Water $upply Eauk Enrollmeut Date Accepted;
Watcr Supply Bank Enmllment Dat€ Removed:
Application Received Datc:
PmtertDeadline Date:
Number ofFrotests: 0

Otherhformation:
ShtsorFedeml: S

Owng Nrme Conneclor: A}'ID
WaterDistrictNumber
Geneda Moc Rate per Actc; 0,02
Generic Man Volume por Acro: 3.5
Civil CagcNumbcr:
Old Csso Nurbec
DccrccPlantlft
Dectee Defendatrtl
Swan Falle Trust or Nontsr$t:
Swan Falls Dismissed:
DLBActNunber:
CaryActNumber:
MidgadonPlaa Falsc

Water Supply Bank:

LesrorName(e)'roffikffi iH**"
Lcase Stetus: Acdve
Leaec Amoun[ l.58cfs
Rental Availability: 1.58cfe
Date Received: 7llV?;Drc
Leare Begln Datet 11112016

hipr nuN/.k n r.kbno.go1r/sFgBjE F6sdn{661ope4l,15sp?BoohNu'l1bor-22&S€qul[lod,lumboF!aoe6asF[tstffi.s!620j6a]0TypowdorRhht=Iru€
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Exhibit 2
Map of 2.5 Acres-the'6Purchased Water Right',

AGR.EEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 10

l-2{l PurchasedAcres

I Wuter Rtg ht P Ou 2z-1 4026

f]] section

N

A
o0

20i 7 NAIP Phologrdphy

Purchased Portion of Water Right No. 22-14fl26
Prometena LLC

0 1,000 2,000 4,000 Feet
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Exhibit 3
Form ofthe Deed

RECORDING RESUESTED BY AND
IYHEN RECORDED RETURN TO:

Rabert L. Harris
Holden, Kidwell. Hahn & Crapo. P.L,L.C.
PO Box 501 30
Idaho Falls,ID $4A5

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

, Gary Summers and Shannon Summers, husband and wife, whose address is ll77 E.
9th N., Rexburg, tdaho 83440 (hereinafter colleciively "Grantor'o) does hereby grant, bargain,
sell, assign, and convey unto Prometierra, LLC, an ldaho limited liability .oilpuny, whore
address is c/o Charles A. Homer, Holden, Kidwell, Hahn & Crapo, p.L.L.C., i000 Riur.*alk Dr.
Suite 200, Idaho Falls, Idaho 83402 (hereinafter "Granlgg") and to Grantee,s heirs and assigns
forever, all of Grantor's right, title, and interest in water right described on Exhibit A attached
hereto (hereinafter the "Water Right").

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

(B) Grantor has not conveyed any of the Water Right to anyone other than
Crantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Crantee.

Grantor makes no other covenants or warranties as to the water Right.

IN WITNESS WHEREOF, the undersigned authorizEd officer of Crantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT . 11
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DATED this _ day of 20

I'GRANTOR''

Gary Summers

Shannon Summers

STATE OF IDAHO

County of

This record was acknowledged before me on the _ day of
2018, by GARY SUMMERS.

)
)ss.
)

Notary Public for ldaho
My Commission Expires:

STATE OF IDAHO

County of

This record was acknowledged before me on the _ day of
2018, by SHAI{NON SUMMERS.

Notary Public for Idaho
My Commission Expi res:

AGREEMENT F'ORPURCHASE AI{D SALE OF WATER RIGHT. 12
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rETo. -buirrr, roAllo-5-2012 0l:4il:00 No. olFegec 2' ,orded for: RKtBy AI{DRUS e nftey cHTD
tYtARY LOt l{AItlSElt
Ex-Ofllcio RGGordGr
lnd.l io: OEEO. cRAt{T

GRANT DEED

A. Hughes

FoR VALUE RECETVED, Richl{ yuyn" Hughes, Jr. and caroline A. Hughes, husbandand wife' of 5010 Laleo Dr., Granbury ,Tx76d4g, rr"r.Lun", called ,.Gratrtors,,; 
do hereby grantand convey, to Gary Summers and Shanuron Summers, husband and wife, of Zi NloO0 E, SugarCity, ID 83448, hereinafter called,.Grantees,,.

WITNESSETH, that the Grantors, for and in consideration of the sum of Five HundredDollars ($500'00), lawful money of &e united states of emerica" and other good and valuableconsideration, to the Grantors inJrand paid by the Grantees, *r.,"..ipt whereof is herebyacknowledged, have granted, and by Gr" prrr"nts do grani and.onfi-, *,o tt" cr*t 
"s, 

andto Grantees' successo$ and assigns forever, the followlng J.rrriu"a *;.",p;;q, right, to-wit:

Any and all Grantors, interest in Water Rigbt No. 22_14026 (togettrer with itsparent right numbers22-12527 &22-2208) attributedio Fo* p-eatcs ertut"r,located within the NEI/4 of section t I ani the Nr/2 of Section 12, Twp. 5 N.,Rge. 45 E.B.M., Teton County,Idatro.

IN WITNESS WHEREOF, The Grantors have hereunto set their hands this day.

DArED*'2Laaror fl^\n tL ,2ot2

Grant Deed - Page - I
sb/sumrnenhughcsloB 7.gd

E8299



srArE orJxxq:, )

county ", fttr J ;'

9o tr-t 5- auy or,ilDcrqe 2012, before me, the undersigned, a Notary public
il *9 for said strie, pe"soour y "p i Richard wayne Hughes, Jr. and carorine A.Hughes' knowu to me to be thl p"tton, whose names are subscribed to the within instnrmentand acknowledged to me that they executed the sarne.

IN wITNEss WHEREoF, I have hereunto set my hand and affixed my official seal theday and year in this certificate first above written.

J
Public for:

Residing ar 6
My Commission Expires:

S

Y

GrantDeed - page-2
sbr'summcrshughcslot3 7. gd
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EXHIBIT A
WATER RIGHT DESCRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMENT FORPURCHASE AND SALE OF WATERRIGHT - 13
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Attachment No. 4
Power of Attorney
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Search again

Aftorney Roster Search - State Bar
-l

Results (as of 5A7A9)

Robert Lynn Harris

Status

Active

Admittance Date

09/30/2004

Firm

Hotden, Kidwett, Hahn & Crapo, PLLC

lrtailing Address

PO Box 50130

ldaho Fatls, lD 83405

Phone

(208) s23-0620

Phone Ext

Fax

(208) 523-9518

Bar Email Address

rharris@hotden [egat. com

Website Address

www.holdentega[.com

Court eService Email

efiting@hotdentega[. com

Need a correction?

ls something not correct? Please use the Address Change Form

The information above is based on the ldaho State Bar records as of the date listed above. To send us an update on your own

listing, ptease use the ontine Address Change Form or send an emait to the Licensing Department. Please notify the Licensing

Department if you find that another attorney's information is incorrect. Questions on attorney status and good standing shoutd

atso be directed to the Licensing Department at (208) 334-4500.

hftps://isb.idaho.gov/licensing-mcle/attorney-roster-search/ 8g 29 I 1n



Attachment No. 5
ESPA Analysis and Mitigation

Plan
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Attachment No.7a
Map
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Attachment No.7b
Map (GIS shapefi le)

GrS shapefile will be emailed
to IDWR agent.
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Attachment No. 10
Other
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2. MACTS ICA & 2CA ARE OPEN SPAC€ CONSERVATON AREAS AND NO RESDENTAL
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3. R.O.W.: PRVAE ROAD & ITILITY RGT € WAY. TO ACCE$ LOTS 1-5
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Exhibit 2
Map of 2.5 Acres-the "Purchased Water Right"

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 10
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ldaho Department of Water Resources Receipt
Receipt lD: E045017

Payment Amount $200.00

Payment Type Check

Payer HOLDEN, KIDWELL, HAHN & CRAPO PLLC

Comments

Date Received

Check Number

PCA
631 05

512412019

058253

Region EASTERN

Subsidiary

TRANSFER APP WATER RIGHT #22-14026
CLIENT: 16798 - PROMETIERRA, LLC
MATTER: 16798-001

Fee Details

Amount
$200.00

Description
TRANSFERS

Fund
0229

Fund Detail
21

Object
1 155

Signature Line (Department Representative)

8gg9gr
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HoldenKidwell
R F':. (:; i:: i\l *i l--r

$d,'q:i 2 4 :rfttt}

Ur;trarlttrettl i'i $ixi0i i'itSr}tr'i:tt'
Lai'iLtiir il'.r'.iic't i

Hahn & CrapoPLL'
1000 Riverwalk Drive, Suite 200

PO Box 50130
Idaho Falls, Idaho 83405

Tel: (208) 523,0620
Fax: (208) 523-9518

w.holdenlegal.com

Email : rharris@holdenleeal.com

LAW OFFICES

May 21,2019

Blake Jordan
Eastem Region Office
Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

Re: Application for Permit and Two (2) Transfer Applications Associated with
Property Owned by Prometierra, LLC.

Dear Blake:

Enclosed for processing is an Application for Permit for an in-house domestic use water
right only, along with two (2) Transfer Applications that are associated with the proposed Drake
Creek Reserve Subdivision in Teton County, Idaho. The subdivision has not yet received approval
on the frnalplat, but the subdivision is far enough along that there will not be any changes to the
lot configuration depicted on the plat included with the enclosed applications. I am directing these
applications to you because you performed the field exam for Water Right No.22-7798, which is
diverted through a well consisting of a well drilled in 1998 and a storage tank that is approved and
authorized under PWS #ID7410010 by the Idaho Department of Environmental Quality. This is
the same system that is proposed to deliver the water rights subject to these applications. I
recognize that you may assign this to other agents within the Department, but I wanted to bring it
to your attention because of your familiarity with the water system.

The first Transfer Application simplyproposes to change the authorized point of diversion
and place of use for Water Right No. 22-10297, which is an existing domestic water right that was
formerly associated with a home owned by the Boyle family. The transfer of this right is simply
to designate it to be used within Lot 1 of the proposed subdivision, along with the change in the
location of authorized point of diversion. The second Application proposes to move a 2.5-acre
portion of Water Right No. 22-14026 to be used within a permissible place of use of 153 acres
consisting of the boundaries of the subdivision. It is anticipated that each residential lot will
irrigate up to 0.5 acre, with and extra 0.5 acre included to irrigate small common areas or other
areas within the subdivision. Because it is unknown precisely what the inigation plans are for
each lot, the extra 0.5 acre may also be used to cover irrigation on a lot thatmay exceed 0.5 acre.
This is why we have proposed to simply have a permissible place of use for this ground water
right.

Establishedin 1896 €8pg g



/}

Blake Jordan
May 2I,2019
Page2 of 2

Ideally, it seems that processing and advertising all three (3) of these transfers at the same
time would be appropriate. Accordingly, if they could be processed in that manner, we would
appreciate it. We have included the appropriate fees according to the Department's fee schedules
for each application. Additionally, we have noted that we have prepared GIS shapefiles that we
can email to the Department's reviewin g agentupon emailed request. We appreciate your attention
to this matter. Please let me know if you have questions or concerns.

Best regards,

7ha4t
Robert L. Harris
HoruN, KnweLr, HauN & CRepo, P.L.L.C.

Enclosures

glwpdata\{h\16798-001 prometierra\correspondence9019.05.21 jordan ltr.docx
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