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STATE OF IDAHO ' Transfer No. b % Zcr L/
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) Prometierra, LLC

NEO

NEN

Uox

N

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

* Means the item is always required and must be included with the application.
Completed Application for Transfer of Water Right form, Part 1,

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4  Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at idwr.idaho.gov/water-rights/transfers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Draft Final Plat for Drake Creek Reserve Subdivision.
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Rev 07/18 RECE!VED

STATE OF IDAHO :
DEPARTMENT OF WATER RESOURCES MAY 2 b ng

Dapariment of Wetsr Mosow

APPLICATION FOR TRANSFER OF WATER RIGHT et Fotin
PART 1
Name of Applicant(s) Prometierra, LLC Phone (650) 906-2247
Mailing address /61 Southhampton Dr., Palo Alto, CA 94303 Email

[] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[] 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[ ] Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
[] No Representative

Name of Representative Robert L. Harris Phone (208) 523-0620

Mailing address P-O- Box 50130, Idaho Falls, ID 83405 Email rharris@holdenlegal.com

Send all correspondence for this application to the representative and not to the applicant.
OR
[] Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[ ] The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority

to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

Zln, L . ' Robert L. Harris, Attorney May 21, 2019
Signature of Applicant or [Authorized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion [] Add diversion point(s) Change place of use
[] Change nature of use [ ] Change period of use [] Other

2. Is this a transfer for changes pursuant to ldaho Code § 42-221.0.87
If yes, [ attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

This transfer proposes to change the POD and POU for 22-10297 (an existing domestic water right associated with a

home formerly owned by the Boyle family that has now been removed) to be authorized for use for Lot 1 of the Drake

Creek Reserve Subdivision (located very close by) and to be diverted from an existing water system.

Page 2
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Rev, 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

L. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part .
O 22-10297 0.04 cfs Domestic m ., 12/31 Ground water
|:| D to
O to
L1 [ to
':] D to
1 O to
O O to
D D to
I:] D to
Total authorized under rights 0.04 cfs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed 0.04  cubic feet per second and/or acre-feet per year.

3. Point(s) of Diversion:

[1 No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

L Lot | Vs Ya Ya Sec | Twp | Rge County Source Local name or tag #

NE | NW| 18 | O3N | 45E TETON GROUND WATER D0004881

4. Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

[[] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Two I Rae | See NE v NW Y SW SE Vs Acre
PR NE [ NW [ SW | SE | NE |NW |SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
03N | 45E 7 D D
Total Acres (for irrigation use) N/A
Page 3

832904



Rev, 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Water will be diverted from an existing regulated water system (PWS#ID7410010; see Beneficial Use Field Exam

for 22-7798). Water will be delivered through a pipeline to the Drake Creek Reserve Subdivision.

Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [_] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [ ] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Current POD and POU is within the boundaries of the proposed Drake Creek Reserve Subdivision. POU

location will be only slightly changed.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed poini(s) of diversion and place(s) use:
Water Right Nos. 22-7798, 22-13673, and 22-13674.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

] undergone a period of five or more consecutive years of non-use,

U currently leased to the Water Supply Bank,

] currently used in a mitigation plan limiting the use of water under the right, or

] currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

Page 4
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Rev. 07/18

A. DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PART 2

APPLICATION FOR TRANSFER OF WATER RIGHT

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from

the Department’s website @ idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

[] Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in

Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:
. amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cts/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cts/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)
Twp | Rge | Sec NE % NW %, SW Y% SE % Acre
NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

Page 5
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Rev 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[] Ifyou propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

(] Ifyou propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by Date Preliminary check by Date
Fee paid 300 00 Date__ H-2H- (9 Receipted by "VVLPD Receipt#  EOHS5 O
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [_] (copy sent to state office) Lessor Designation form [] &/or W-9[ ] (originals to state office)
Page 6
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5/20/2019 Water Right Report

]DN‘IO W:tg;OfResou rces %

WATER RIGHT REPORT

5/20/2019

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 22-10297

Owner Type |[Name and Address
Current Owner |PROMETIERRA LLC

761 SOUTHHAMPTON DR
PALO ALTO, CA 94303
6509062247

Original Owner|DON L BOYLE
Original Owner (MADGE H BOYLE
418 W 900 S
VICTOR, ID 83455
2087872781

Priority Date: 07/01/1970

Basis: Decreed

Status: Active

Source Tributary

GROUND WATER

Beneficial Use From|To  |Diversion Rate [Volume
DOMESTIC 1/01 [12/31|0.04 CFS
Total Diversion 0.04 CFS

Location of Point(s) of Diversion:

GROUND WATER [SESE|Sec. 07[Township 03N|Range 45E[TETON County

Place(s) of use:
Place of Use Legal Description: DOMESTIC TETON County

Tract|Acres|Lot |Tract|Acres|Lot |Tract|Acres|Lot|Tract|Acres

SESE

Section|Lot

7

Township
03N

Range
45E

83294
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5/20/2019 Water Right Report

Conditions of Approval:

1.IN13|THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER DAY.

2.|N11/THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

3.|  |PARCEL NO. RPO3N45E077201A

Dates:

Licensed Date:

Decreed Date: 07/30/1999

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: TBD
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

83294
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Attachment No. 4
Power of Attorney
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5/20/2019 Attorney Roster Search - State Bar

| Search again

Results (as of 5/17/19)

Robert Lynn Harris

Status

Active
Admittance Date
09/30/2004

Firm

Holden, Kidwell, Hahn & Crapo, PLLC
Mailing Address

PO Box 50130

Idaho Falls, ID 83405

Phone
(208) 523-0620
Phone Ext

Fax
(208) 523-9518

Bar Email Address
rharris@holdenlegal.com
Website Address
www.holdenlegal.com
Court eService Email
efiling@holdenlegal.com

Need a correction?

Is something not correct? Please use the Address Change Form

The information above is based on the Idaho State Bar records as of the date listed above. To send us an update on your own
listing, please use the online Address Change Form or send an email to the Licensing Department. Please notify the Licensing
Department if you find that another attorney's information is incorrect. Questions on attorney status and good standing should
also be directed to the Licensing Department at (208) 334-4500.

83294 1/2
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Attachment No. 5
ESPA Analysis and Mitigation
Plan
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ESPA ANALYSIS

The POD for Water Right No. 22-10297 is in Teton County, Idaho, and is outside of the
boundaries of the ESPA. Therefore, no ESPA analysis is required. Additionally, the change in
POD location is only approximately ¥ mile.

83294_=



Attachment No. 7a
Map

83294



PROMETIERRA, LLC PPLICATION FOR TF ‘NSFER

Legend
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Attachment No. 7b
Map (GIS shapefile)

GIS shapefile will be emailed
to IDWR agent.
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PROMETIERRA, LLC PPLICATION FOR TF \NSFER
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Attachment No. 10
Other
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Idaho Department of Water Resources Receipt
Receipt ID: E045016

Payment Amount $200.00 Date Received 5/24/2019 Region EASTERN
Payment Type Check Check Number 058252
Payer  HOLDEN, KIDWELL, HAHN & CRAPO PLLC

Comments TRANSFER APP WATER RIGHT #22-10297
CLIENT: 16798 - PROMETIERRA, LLC
MATTER: 16798-001

Fee Details
Amount Description PCA Fund Fund Detail Subsidiary Object
$200.00 TRANSFERS 63105 0229 21 1155

p

/ Signature Line (Department Representative)

©3294 .
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Holden Kidwell VT —
C v : 1000 Riverwalk Drive, Suite 200
H h { _ PO Box 50130
ann & I'aI)O P.L.LC. LR Idaho Falls, Idaho 83405

L AW OFF¥F I CE S

Tel: (208) 523-0620
Fax: (208) 523-9518

www.holdenlegal.com

Email: rharris@holdenlegal.com

May 21, 2019

Blake Jordan

Eastern Region Office

Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A

Idaho Falls, ID 83402

Re:  Application for Permit and Two (2) Transfer Applications Associated with
Property Owned by Prometierra, LLC.

Dear Blake:

Enclosed for processing is an Application for Permit for an in-house domestic use water
right only, along with two (2) Transfer Applications that are associated with the proposed Drake
Creek Reserve Subdivision in Teton County, Idaho. The subdivision has not yet received approval
on the final plat, but the subdivision is far enough along that there will not be any changes to the
lot configuration depicted on the plat included with the enclosed applications. Iam directing these
applications to you because you performed the field exam for Water Right No. 22-7798, which is
diverted through a well consisting of a well drilled in 1998 and a storage tank that is approved and
authorized under PWS #ID7410010 by the Idaho Department of Environmental Quality. This is
the same system that is proposed to deliver the water rights subject to these applications. I
recognize that you may assign this to other agents within the Department, but I wanted to bring it
to your attention because of your familiarity with the water system.

The first Transfer Application simply proposes to change the authorized point of diversion
and place of use for Water Right No. 22-10297, which is an existing domestic water right that was
formerly associated with a home owned by the Boyle family. The transfer of this right is simply
to designate it to be used within Lot 1 of the proposed subdivision, along with the change in the
location of authorized point of diversion. The second Application proposes to move a 2.5-acre
portion of Water Right No. 22-14026 to be used within a permissible place of use of 153 acres
consisting of the boundaries of the subdivision. It is anticipated that each residential lot will
irrigate up to 0.5 acre, with and extra 0.5 acre included to irrigate small common areas or other
areas within the subdivision. Because it is unknown precisely what the irrigation plans are for
each lot, the extra 0.5 acre may also be used to cover irrigation on a lot that may exceed 0.5 acre.
This is why we have proposed to simply have a permissible place of use for this ground water
right.
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Ideally, it seems that processing and advertising all three (3) of these transfers at the same
time would be appropriate. Accordingly, if they could be processed in that manner, we would
appreciate it. We have included the appropriate fees according to the Department’s fee schedules
for each application. Additionally, we have noted that we have prepared GIS shapefiles that we
can email to the Department’s reviewing agent upon emailed request. We appreciate your attention
to this matter. Please let me know if you have questions or concerns.

Best regards,

Blent ¢ ,74/:%,

Robert L. Harris
HOLDEN, KIDWELL, HAHN & CrAPO, P.L.L.C.

Enclosures
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