FoRMEZ0E vl oW D STATE OF IDAHO Ident. No. 55 - 1247'0
DEPARTMENT OF WATER RESOURCES

MAY 2 2 2013 APPLICATION FOR PERMIT

) AL
LOMTLE S To appropriate the public waters of the State of Idaho
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WESTERN REGION

1. Name of applicant(s) —cehg bta’JLUJfH'tt'n"f' (A L.CE nds Phone 92(»(\[)\2)5"{ -5L{8§

Mailing address %5%3%‘"“2 e (E;cf\;é-uﬁjt. - EQd'i"'aI:(I Errk"D e City Bo SC

State -V zZP _ DAY Email _ |
2. Name of representative, if any DCKU A MaciLenza Phone . AC% ;)q}g? 2%

Mailing address _P O l?)O\l l5 city A0 ) Vatity. ..

state_ QX zIP Q9D Email_LiGaluua e bad 9 @) aol con~ Y

a. [ Send all correspondence for this application to the representative and not to the app.lil.ant OR
E/Send original correspondence to the applicant and copies to the representative.

b. M The representative may submit information for the applicant but is not authorized to sign for the applicant OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation.

3. Source of water supply C) [",_)(" VO which is a tributary of N f/ fav

Location of point(s) of diversion:

Govt
I ot

[ . . ; 5 .
15 5N 15 [sw [ne|ng Ouadiee. %\nrwﬁ

Twp Rge ’ Sec Ya Ya Ya County Source Local name or tag #

5. Water will be used for the following purposes:

Amount 03 CAS for Sy b Watevw purposes from Vit “’!’%l (both dates inclusive)

(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Total quantity to be appropriated is (a) cubic feet per second (cfs) and/or (b) acre-feet per year (af).

Proposed diverting works; . ; |

a. Describe type and size of devices used to divert water from the source. -k)t( toraded. Dy P& ( lfan 6’(—-[.

roce 1 p\achie pipe. . WAkeivg \\;rcuc;\\q l '

b. Height of storage dam ) feet; active reservolr capacity acre-feet; total reservoir capacity

acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For

dams 10 feet or mure in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application
for Construction or Enlargement of a New or Existing Dam. Application required? [] Yes [ No

c. Proposed well diameteris __ \) { A inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 85°F being sought? [ Yes [4-No

e. If well is already drilled, when? __|\. g X ; drilling firm

well was drilled for (well owner) ; Drilling Permit No.

For Department Use
Received by Date Time Preliminary check by

Fee$_ (OO  Receipted by LT ReceiptNo. _ WO T 252 Date L{ -1k -20\9




8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in k\W. _ : -
Stockwatering; list number and kind of livestock. __| 00 | ]d b Need cowS

Municipal: must complete and attach the Municipal Water Right Application Checklist.
Domestic; show number of households
Other, describe fuly.

® a0

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place

of use below. See instructions for standard symbols.

NE NW Sw SE TOTALS

NE | Nw | sw | SE | NE | Nw | sw [ SE | NE | NwW [ sw | SE | NE | Nw | sw [ sE
! ' |

| : | |

TWP | RGE | SEC

| !
| |

| L

Total number of acres to be irrigated:
10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality,
canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from
another source, or both, to irrigate your lawn, garden, and/or landscaping? J\U p\‘

11. a. Who owns the property at the point of diversion? _ S+cta & { Toaho
b. Who owns the land to be irrigated or place of use? S>teiky (04 Edah e
c. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional
pages if necessary. \wJ e uudll De LU\\@L‘:{(( o Wi i\{u(-?(g‘u 1—1‘({ On?i’ 2
Clow W\ dalke . the waker H\uunh ﬂlrl%h(_ .:)\Jm lvHU CA Wﬂ4(#|ﬂ£a +i L‘Uﬂ‘) A

oL LW Sushem Cod ¢¥(6S wode” will b abtacned o the Hough to

(,xua\' wikey Do 4o e diaw  The Spong will Y Snad Y0 avod

Ql'lme rn%]&(ed\} or cor}mp &%tlon\\‘)'i \5@‘% gnd application of water to proposed E‘eneﬂuaI useis ‘ years (minimum 1 year).
14. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%" x 11" map or maps clearly identifying the proposed point of

diversion, place of use, section #, township & range. The map scale shall not be less than two (2) inches equal to one (1)
mile.

The information contained in this-dpplication is true to the best of my knowledge. | understand that any willful
misrepresentations made in this application may result in rejection of the application or cancellation of an approval.

A
Signature of Appllcant Signature of Applicant
Dq,twc Tibis, Lod Crenn Sopns, -
Print Name (and title, if appllcable) Print Name (and title, if applicable)
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Customer(s): DAVID A MACKENZIE

4/19/2019
Legal Description: T7S, R5W, Sec. 25 Spring Location Map

Spring_locations_8_14_1
Roads
Perennial Streams

+ Intermittant Straams




FIRST AMENDMENT TO
GRAZING LEASE
INSTRUMENT NO. G600025

THIS FIRST AMENDMENT TO GRAZING LEASE NO. G600025 (“First Amendment”) is
made and entered into on by and between the State of Idaho, by and between the State of Idaho,
by and through the State Board of Land Commissioners (“Lessor”) and Robert S. MacKenzie
(“Lessee”) (collectively, “Parties”).

RECITALS

A, On commencement date J anuary 1, 2010, Lessor and Lessee entered into Grazing
Lease,Instrument No. G600025, for the lease of certain real property described therein (“Lease”).

B. On April 21, 2015, the Idaho State Board of Land Commissioners approved its
Greater Sage-Grouse Conservation Plan (“State SG Plan”), and on November 24, 2015, voted to
implement the State SG Plan as a component of the overall State of Idaho sage-grouse strategy
and plan.

C. The Parties desire to incorporate certain conservation measures of the State SG
Plan into the Lease. The conservation measures are further set forth in Attachment E, attached
hereto and incorporated herein by reference.

D. The Parties therefore enter into this First Amendment to modify the Lease.

NOW, THEREFORE, in consideration of the foregoing Recitals and the mutual
covenants and agreements contained in this First Amendment, the sufficiency of which the
Parties acknowledge, the Parties agree as follows:

1. Amendment. The Lease is hereby amended by the addition of Attachment E —
Special Terms and Conditions: Sage Grouse Conservation Measures, attached hereto and
incorporated herein by reference.

25 Ratification. Except as amended by Paragraph 1 above, the Lease remains in full
force and effect and is hereby ratified and confirmed. In the event of any conflict between the
Lease and this First Amendment, this First Amendment shall control.

3. Counterparts. This First Amendment may be executed in counterparts, each of
which shall be deemed an original and all of which shall constitute a single instrument.
Signature pages may be detached from individual counterparts and attached to a single or
multiple original(s} in order to form a single or multiple original(s) of this First Amendment.

IN WITNESS WHEREOF this First Amendment has been executed as of the day and year first
above written.



LESSEE SIGNATURES
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STATE OF ﬂ—/daho )
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On this Zg day of NQ\/QMW in the yearZQS/(O before me /_t\_\ glﬁh
4% ﬂ:Lﬂf , a Notary Public, personally appeared 'GWDJ'DQ(” 4 S. Mao| e awAls

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is (are)

S
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subscribed to the within instrument, and acknowledged that he (she) (they) executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year
last above written.

Notary Public: %@a
Commission expite€: /(D -5Loch2 |




IDAHO DEPARTMENT OF LANDS APPROVAL:

| [~ 301, ﬁ'}ﬁé\w

Date Approved
4,\ ~
(Lt ““mgﬂmw

Title W
ﬂ“ Aua, 2%

STATE OFTela\is ) F
) ss.
County of _A&L) s
W, $
f |
B%me a Notary

On this 2o ti~ day of _‘ﬂm._._‘éﬁ‘_ in the year. O
¢ known
i in instrument

Public in and for said State, personally appeared
or identified to me to be the person(s) whose name(s) is/are subscribed to the

as Instrument Holder, and acknowledged to me that said person(s) executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year last

above written.
Notary Public:
My Commission Expires: ~G-2
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Attachment E

SAGE GROUSE CONSERVATION MEASURES

In accordance with Executive Order No. 2015-04 and the Idaho State Board of Land Commissioners Greater
Sage-Grouse Conservation Plan (State SG Plan), the following conservation measures will apply to the lands
within this Lease all of which are within sage-grouse Priority Habitat Management Areas (PHMAs) or sage-
grouse Important Habitat Management Areas (IHMAs) as identified in the State SG Plan, as amended from time
totime. In the event of a conflict between the location of the PHMAs and IHMAs identified in the State SG Plan
and Exhibit E hereto, the State SG Plan shall control. The most recent version of the State SG Plan can be
found at Idaho Department of Lands (IDL) website.

Improvement, Construction, and Conservation Projects

A.

Consistent with Section 10 of this Lease, all improvement and construction projects will require written
authorization from IDL prior to installation. Project proposals must be submitted to IDL for consideration and
may be subject to a habitat analysis by the Idaho Department of Fish and Game (IFG). Upon written
authorization by IDL, project installation and construction will require full compliance with conservation
measures identified in the State SG Plan.

Existing Improvements: If improvements in existence at the time this Lease is executed are identified by IDL,
IFG or the Lessee within PHMAs and IHMAs that are not in compliance with the State SG Plan, (DL will assess
the impact of the improvements on a case-by-case basis. When needed IDL, will consult with IFG to
determine what, if any, mitigation is necessary based on the specific circumstances of the site.

Conservation Projects within PHMAs: Because PHMAs include characteristics such as: existing high-quality
sagebrush habitat; highest sage-grouse breeding densities; have been identified as essential to conservation
and persistence of the species; and are of importance to the conservation of the species range-wide, these
lands will be prioritized by IDL for management and conservation actions. Such actions could include, but are
not limited to, a review and subsequent amendment of the existing livestock grazing management plan that is
part of this Lease; analysis and mitigation of existing range improvements; and priority consideration for
conservation projects that provide landscape-level enhancements to habitat.

Fire Prevention

A

Lessee will have a written emergency fire response plan at all times during the Lease, and will be prepared to
implement fire prevention measures. Lessee agrees to coordinate with local fire jurisdictions such as the cities,
counties, Rangeland Fire Protection Associations, other private landowners, IDL and federal land management
agencies to implement fire prevention measures.

Lessee and Lessee-directed personnel will carry within vehicles the emergency fire response plan, emergency
contact numbers and information including 911 and local fire dispatch centers, a shovel, and radio, cell phone
or special communications equipment. All fires shall be reported immediately to Emergency Response.

Vegetative Fuels Management

A

If requested by IDL Lessee agrees to cooperate in the use of targeted grazing as a treatment to reduce
vegetative fire fuels, reduce annual grass densities and to enhance and protect PHMAs and IHMAs.

Invasive Plant Species

A.

Vehicles and equipment operated by Lessees that will travel off established roads and trails will be inspected
and cleaned of seeds and propagules by Lessee or Lessee-directed personnel to prevent the spread of
invasive and Idaho state listed noxious plant species.

Page 1 0f 3 ATTACHMENT E
SAGE GROUSE CONSERVATION MEASURES



B. Through a cooperative effort Lessee and Lessee-directed personnel will inventory and monitor invasive and
Idaho state listed noxious plant species throughout the term of the Lease and report such activities to IDL.

C. Reclamation activities conducted by or directed by Lessee will include the use of certified weed-free seed
mixes approved by IDL. All materials used for reclamation (mulch, straw, etc.) will be certified weed free by
the appropriate federal or State of ldaho agency.

D. Lessee will use best management practices and appropriate treatments including chemical, mechanical and
biological to treat invasive and Idaho state listed noxious plant species. When regulated chemicals are part of
best management practices, Lessee will use Idaho licensed professional applicators to treat noxious plant
species with the approved and properly documented herbicide. Weeds will be treated promptly.

V. Range Management/Livestock Grazing
A. Livestock management and leks.

I Lessee will use m aps provided by IDL, lek routes, and other relevant local information to identify leks and
avoid placement of sheep camps, bed grounds, herding or related activities near active leks so as not to
disturb displaying birds. Dates of concern are from March 15 through May 1 in lower elevation habitats and
March 25 through May 15 in higher elevation habitats.

Il.  Once such leks are identified, 1DL will work closely with Lessees, local working groups and/or IFG to
identify mutually agreed upon alternative sites or herding routes that eliminate or reduce disturbance. In
selecting such alternative sites/routes, focus will be on areas away from leks and that do not provide
breeding habitat characteristics, where feasible. If such lek-specific conservation measures cannot be
developed (due to time or logistical constraints), domestic sheep grazing activities described above will be
avoided within the lesser of 1 km (0.62 mi) or direct line of sight of any such lek during the lekking periods.

B. Livestock management and late brood rearing habitat.

I.  Due to the preference of forbs by domestic sheep, Lessee agrees to manage sheep herds within PHMAs
and IHMAs using grazing management techniques that promote and maintain a diversity of desirable
annual and perennial forbs including:

a.  Alternate or rotate areas for spring turnout.

b. Promote light, once-over use of vegelation, as opposed to repeated use during the same season by
the same band or successive bands of sheep.

c.  Ensure that foremen, herders and sheep camp tenders are informed of management and movement
requirements, such as related to the avoidance of recent burns, burned area rehabilitation seedings
or other restoration sites.

d. Employ open (loose) herding of sheep as opposed to tightly bunched sheep.

Il. Lessee agrees to manage grazing of riparian areas, meadows, springs, and seeps in a manner that
promotes vegetation structure and compaosition appropriate to the site. In some cases, the IDL-authorized
use of enclosure fencing may be a viable option. IDL recognizes that in some cases, (e.g., enclosed
meadows) the availability and quality of herbaceous species may be improved by periodic grazing use of
enclosure and would be addressed in the Grazing Management Plan approved by IDL.

lil.  In agricultural fields where sage-grouse use has been documented or is likely, Lessees shall avoid or limit
use of alfalfa by livestock after the last cutting, ta provide residual alfalfa for use by sage-grouse broods.

C. Livestock management during periods of drought.
I In sage-grouse nesting and brood-rearing habitats, Lessee shall adjust livestock use (season, utilization,
stocking, intensity, and/or duration) during drought to minimize the additional stress placed on herbaceous

species. This is anticipated to reduce impacts on perennial herbaceous cover, plant species diversity and
plant vigor.
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Lessee shall adopt management activities recommended by the Idaho Rangeland Drought Task Force
committee, as amended from time to time.

D. Placement of salt and mineral supplements,

I

Lessee shall place any salt or mineral supplements in existing disturbed sites, areas with reduced
sagebrush cover, seedings or annual grass sites to reduce impacts to sage-grouse breeding habitat.
Where feasible, Lessee shall use salts or mineral supplements to improve management of livestock for the
benefit of sage-grouse habitat.

E. Placement of fences and other structures,

.

All fencing, corral, and other infrastructure placement and construction and any movement of existing
fencing, corrals or other infrastructure within PHMAs and IHMAs requires IDL written approval (see Section
10 of this Lease) and may be subject to IFG analysis prior to such written approval.

Lessee shall use USDA-NRCS Fence Collision Risk Tool data, as amended from time to time and local
knowledge to determine low, medium or high risk levels around occupied leks. Lessee shall flag new and
existing wire fence segments in high risk areas, a minimum, with collision diverter markers as defined by
USDA-NRCS design practice specifications. Examples of high risk areas include fencing with
characteristics such as evidence of grouse fence strikes, gentle topography near a lek or fences that bisect
winter concentration area. Lessee shall flag fences in riparian areas, near lek locations and other sensitive
areas specifically identified by either IDL or IFG.

In addition to the requirements of Section 10 of this Lease, IDL will consider the impacts on sage-grouse
when determining whether to authorize the placement of new fences and structures. Notwithstanding the
foregoing, IDL will not approve construction of fencing and other structures within 1 km (0.62 mi) of
occupied leks, as determined by IFG, unless authorized in writing by IFG, Lessee shall place tall structures
including but not limited to corrals, loading facilities, water storage tanks, windmills etc., as far as possible
from occupied leks to reduce opportunities for perching raptors. Careful consideration, based on local
conditions, will also be given by IDL when authorizing the placement of new fences or structures near
other important seasonal habitats (winter-use areas, movement corridors efc.). In order to reduce potential
impacts, fence markers will be used to mitigate mortality within areas identified by IDL, IFG or Lessee.

F.  Design and placement of water developments.
.

In addition to the requirements of Section 10 of this Lease, spring developments authorized by IDL will be
designed ta maintain or enhance the free-flowing characteristics of springs and wet meadows by the use
of float valves on troughs or other features where feasible. Lessee will be required to retrofit all water
developments during normal maintenance activities to maintain or enhance lentic, riparian properties and
minimize annual maintenance.

In addition to the requirements of Section 10 of this Lease all livestock troughs and open water storage
tanks authorized by IDL will be fitted with wildlife escape ramps/ladders to facilitate the use of and escape
from troughs by sage-grouse and other wildlife. Lessee shall install and retrofit troughs/tanks with wildlife
escape ramps that meet USDA-NRCS practice design requirements and specifications.
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GRAZING LEASE
No. G600025
ROBERT S. MACKENZIE

Article 1. Lease Summary

1.1 Lessar Name and STATE OF IDAHO
Address: By and through the State Board of Land Commissioners
300 North 6" Street, Sulte 103
PO Box 83720
Boise D 83720-0050

1.2 Lessee Name and Robert S. MacKenzie
Address: Karen F. MacKenzie
PO Box 125
Jordan Valley, OR 97910

1.3 Lease Term: Commencement. January 1, 2010
Expiration: December 31, 2019

1.4 Rent The annual rent payment is due on _May 1st of each year,

GRAZING: |
Number of AUMs by Class for Billing |
Cattle 220 Sheep
Other

Rent terms are more particularly described in Section 2, Rental Rate and Madification of Rent,
of this Lease.

1.5 Land Legal Description;  S¢e Attachment B |

The Lesser, in consideration of the rental paid and the covenants, conditions and restrlcthlns
hereinafter set forth, in the Lease (including all Attachments), does hereby Jease and dernise unta the
Lesses the lands described in Attachment B for the uses specifisd herein. :

1.6 Use of Premises: Grazing

1.7 Bond: N/A

1.8 Liability Insurance: N/A :
1.9 Exhibit Index: ATTACHMENT A - SPECIAL PROVISIONS

ATTACHMENT B - LEGAL DESCRIPTION
ATTACHMENT C - SITE MAP(S)

Leass G600025
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This lease agreement (Lease) is made and entered into by and between the State of ldaho, acting by and through the
State Board of Land Commissioners (Lessor) and ___Robert S. MacKenzie (Lessee).

LESSOR SIGNATURES ]

IN WITNESS WHEREOF, the partles hersto have caused these presents to be duly executed the day and year first above

r

written,

COUNTERSIGNED: STATE BOARD OF LAND COMMISSIONERS QF T

STATE OF IDAHO }
'8
COUNTYOF  ADA )
On this A"/L; day of ,in the yearv.é'Osz before me, \'-'~- and for said State, personally

appeared C. L. “Butch” Ottar, known to me to be the president of the State Board of Land Commissioners of the State of Idaho and the
Governor of the state of {daho; and Ben Ysursa, known to me to be the Secretary of the State of Idaho and George B. Bagen, known

to me to be the Director, that executed the within instrument, and acknowledged to me that the State Board of Land Commissioners of
the State of ldaho and the State of (daho executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and seal on the day and year last above writtep:

Notary Public for {daho 7 A

Commission expires: (/ 24 ’/L

LESSEE SIGNATURES
Mg WM .
(Lessee/Company) (Lessee/Company) |
|
Y. Méﬁﬂ, x
(Lessee/Company) (LesseelCompany)

OFF!GIAL SEAL
ADELE PAYDEN
NOTARY PUBLIC-OREGON
COMMISSION NO. 430318

'g y k '8
COUNTY OF Ml

On this } N iay | égi bsfore me, a Notary Public in and for said State, personally
appeared _ A oy 23 WA K0 n known to me
to be the lsssee or tha person who execitded the instrument on beha!f of sald corpofation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last above written.

Notary Public:
Commission expires: § -2 ~/2_

Lease G600025
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2.1

22

31

3.2

3.3

4.1

5.1

STATE OF IDAHO
STATE LAND LEASE

Article 2. Use of Land

Grazing Use. The Leased Premises shall be used by Lessee for the purpose of grazing domestic livestock, as
specified in this Lease, including all Attachments. No other uses shall be made of the Leased Premises by
Lessee without prior written approval of Lessor. At all times Lessee shall practice good hushandry an the Leased
Premises. '

Farming Use. In addition to or in lieu of the use authorized in-Article 2.1 of this Lease, the Lessee is authorized
to use the number of acres identified on the élgnature page of this lease for farming purposes. The location and
management of said acres shall be designated in the Special Provisons (Attachment A). Said use shall be in
accordance with this Lease and all Attachments. No additional use of the Leased Premises for farming purposes
shall cceur prior to written approval by Lessor. Lessee shall pay to Lessor an additionai rental for the identified
acres of cropland whether cultivated or not in an amount determined by Lessor pursuant to Lessors current
cropland rental policy, along with the annual base rental payment as set forth in Article 1.4 herein.

Article 3. Rental Rate and Modification of Rent

Annual Rent Payment. Lessee agrees to pay to Lessor, in lawful money of the United States, each year's rent for
every AUM covered by this Lease, in an amount to be calculated pursuant to Lessor's most current formulas for
each applicable use at the time the rental is calculated or recalculated. The rent shall be payable on or before
the annual rental payment due date of each successive year. Lessee shall pay the annual rental to Lessor
without abatement, offset, or deduction of any kind, unless otherwise authorized by the Lessor:through a
completed Lease Adjustment form provided by the Lessor. Lessor reserves the right to increase or decrease the
annual rent. Lessee will be notified one hundred eighty (180) calendar days in advance of the due date of any
increase in rental.

Late Payment Charge. If annual rental is not paid in full by the date it is due, Lessor may terminate;the Lease
upan thirty (30) calender days written notice to Lessee. In addition, in the event any rent due hereunder is not
paid in full when due, Lessee shall pay, in addition to such rent, a late charge in the first calendar month of such
delinquency equal to the greater of Twenty-five Dollars ($25.00) or one percent (1%) of the unpaid rent. For
each subsequent calendar month of such delinquency, Lessee shall pay an additional late charge equal to one
percent (1%) of the then unpaid rent. The parties acknowledge and agree that the late charge described herein
is a reasonable attempt to estimate and to compensate Lessor for higher administration costs assaciated with
admlmstermg such late payments and is not intended as a penalty. By assessing this late charge, Lessor does
not waive any right ta declare a breach and to pursue any right or remedy available to Lessor by reagon of such
breach, after expiration of any applicable notice or cure period.

Lien. The amount of the rent, late charge, and interest shall constitute a lien in favor of the State of Idaho against
all of Lessee's Improvements and other property on the Leased Premises, including, but not limited to, crops and
livestock.

Article 4. Livestock Carrying Capacity

The grazing period, AUM's, and the number of stock shall be determined by Lessor and may be adjusted from
time to time after giving Lessee thirty (30) calender days notice of any such modifications. Lessee ghall furnish

such information as may be required to assist Lessor in determining the grazing period and number: of stock to
be grazed.

Article 5. Lease Terms and Special Provisions

Lease Terms and Special Provisions. Prior to issuance of this Lease, Lessee and Lessor must agree to written
Lease Terms and Speclal Provisions. The content of the Lease Terms and Special Provisions shall address all
activities that may take place under this Lease and include, but not be limited to, consideration of the kind and
number of livestock, the season of use, the movement of livestock, the construction of mprovements the
vegetation, noxious weed control and other factars identified by Lessor as necessary for inclusion in the Lease
Terms and Special Provisions based on the specific characteristics of the Leased Premises and/or of Lessee's

Lease GB00025
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52

5.3

5.4

5.5

5.6

6.1

6.2

6.3

6.4

7.1

use of the premises. If the Leased Premises is used in conjunction with federal lands, the management
provisions prepared for the federal land may be deemed by Lessor, at its discretion, to satisfy the
requirements of this article.

Modification of Lease Terms and Special Provisions. Lessor may review and modify any Lease Terms or
Special Provisians upon changes in conditions, laws, or regulations, provided that Lessor shall give Lessee
thirty (30) calender days notice of any such modifications prior to the effective date thereof. Prior to Lessee
instituting any changes, Lessee must submit, in writing, the proposed changes to Lessor for approval. No
changes shall occur prior to Lessor's written approval of the amended Lease Terms or Special Provisions.
Modifications mutually agreeable to both Lessor and Lessee may be made at any time.

Compliance Required. Lessee shall abide by all Lease Terms and Special Provisions . If Lessee fails to abide
by all Lease Terms and Special Provisions, Lessee will be deemed in breach of this Lease and the Lease will
be subject to cancellation in accordance with Article 18 of this Lease.

Reimbursement for Non-Standard Administrative Costs. The Lessee shall reimburse the Legsor for
administrative costs incurred to address issues of compliance. Lessor's request for payment to Lessee will
include a detailed description of the work completed and actual expense incurred. %

Records to be Retained. Lessee must keep records showing the numbers and class of fivestock on the Leased
Premises and the dates put on and removed from the Leased Premises, as well as records relating to the
construction of improvements. Lessor may require Lessee to produce these records.

Sese Attachment A of this Lease for the Special Provisons in effect as of the date of execution of this Lease.
Article 6. Subleasina or Assign t

Written Approval Required. Lessee shall not sublease or authorize another person to use any part of Lessee's
interest under this Lease, or assign this Lease, without the prior written consent of Lessor to be evidenced by
Lessor's execution of consent forms provided by Lessor for that purpose. Any request for approval of a sublease
or assignment must be in writing, complying with the statutes or rules governing subleasing, and accompanled
by a copy of the proposed sublease agreement and the appropriate processing fee. Lessor may withhold
consent for any reason. Any attempt by Lessee to sublease Lessee's interest in the Leased Premises or any part
of the Leased Premises or to assign this Lease, shall be void unless Lessor has given such prior written
consent. No request for Lessor's approval of any assignment or sublease will be considered unless all rent due
has been paid in full, and Lessee is in good standing under the terms of the Lease. No sublease will act as a
release of Lessee's obligations hereunder unless Lessor executes a separate written release of Lessee. Lessor
has no obligation to so release Lessee, and Lessor can withhold such release at Lessor's sole discretion. Any
sublease or assignment will be subject to, but not limited to, to the existing Lease Terms and Special Provisions.
The sublease cannot go beyond the Lease expiration date, :

Additional Rental Due. In the event the Leased Premises is subleased in accordance with Article 5 for an
amount greater than the base rental, Lassee shall in addition to Lessee's annual base rental pay to Lessor an
amount equal to one-half (1/2) the difference between Lessee's base rental rate herein establishad, and the
rental rate paid by Sublessee.

Improvements. Upon approved sublease or assignment, ownership of any existing Lessee-owned imbrovements
under this Lease must be separately negotiated between Lessee and such Sublessee or Assignee.

Coples to be Filed. Copies of all assignments, subleases, pasturage or any other agreement of any kind or
nature involving the use of the Leased Premises by another person shall be timely filed with Lessor.

Article 7. Lease 0 e

Lessee shall not mortgage, pledge or otherwise dispose of Lessee's interest in the Lease, or any portion thereof,
without prior written consent of Lessor. Lessee shall use mortgage or deed of trust forms provided by Lessor,
and shall submit completed forms and appropriate fee to Lessor for review and approval. The term of a
mortgage agreement shall not exceed the Lease term. Lessor may accept or reject a leasehold moftgage at its
discretion.
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8.1

8.2

83

Article 8. Environmental, Safe Sanl Reguirements

No Hazardous Materials. Lessee shall neither commit nor permit the use, placement, transport or disposal of any
hazardous waste, including, but not limited to, petroleum products, such as oll, gasoline, or any other substance
that is or is suspected to be a hazardous substance or material on the Leased Premises except the cuatomary
use associated with weed and pest contral, machinery, equipment and vehicles. Lessee shall be responslble
and shall pay all costs for the removal or other appropriate remedial action regarding any hazarddus waste,
substances, cr materials which Lessee may have caused to be introduced on the land. Any such remediation or
removal or storage must be conducted in accordance with applicable federal, state, or local law, regulation, rule
or ordinance and Lessee shall immediately, upon the introduction of any hazardous waste, substances or
materials onto the Leased Premises, contact the ldaho Department of Environmental Quality (DEQ) and enter
into a consent order for remediation with DEQ, provided however, Lessee shall not forestall commsncing any
necessary remediation while negotiating the terms of any consent order with DEQ, unless Lessee is s0
authorized in writing by Lessor. In event of introduction of any hazardous waste, substances or materials, Lessor
may also require Lessee to enter into consent orders or other agreements with any other relevant agency.
Lessee shall indemnify, defend and hold L.essor harmless from all costs, expenses, damages or fanesn relating to
pollution and hazardous materials including, without limiting the generality of the foregoing, attorney fees and
costs of defense or of enforcement of Lessor's rights hereunder. The amount of any costs incurred by Lessor
due to Lessee's violation of this provision shall constitute a lien in favor of the State of Idaho against all of the
Lesee's improvements and other property on the Leased Premises including, but not limited to, crops and
livestock.

Fire and Safety Regulations. Lessee shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances for fire protectuon and prevention, Lessee agrees to keep the land freg from fire
hazards as determined by Lessor. Lessee is prohibited from burning garbage or household tras and any
burning on the land, including the burning of wood, weeds or other debris, but excepting campfires nepessary for
the use under this Lease, requires the prior written permission of Lessor. Any burning must comply with
applicable federal, state or local law, regulation, rule or ordinance.

Sanitary Requirements. Concering activities authorized under this Lease, Lessee shall at all times keep the
land in a clean and sanitary condition, free of trash, garbage and litter so the land is maintained in the same or
better condltion as when this Lease was issued. Lessee shall not dispose of sewage except in conformity with
applicable federal, state, and local law, rules and regulations pertinent to Lessee's use and shall.dispose of
sewage on the Leased Premises only if specifically authorized by Lessor. The Lessee shall not store trash on
the Leased Premises nor transport trash, garbage, litter or debris onto the Leased Premises. Lessee shall
dispose of all trash, garbage and carcasses in conformity with all legal requirements. Lessee is responsible for
all costs associated with sewage, garbage and litter disposal. g

rticle o Warranty of Suitability - Quiet Enjoyment - lic Us

No Warranty. Lessee acknowledges that neither Lessor nor any agent of Lessor has made any representation
or warranty with respect to the land or concerning the suitability of the land for the uses intended by Lessee.
Lessee acknowledges that it has accepted the land in an AS |S CONDITION, accepting any and all known or
unknown faults therein.

Quiet Enjoyment. Lessor agrees that Lessee, upon payment of the rent and performing the terms ofithis Lease,
may quietly have, hold and enjoy the land, for the purposes and uses allowed hereunder, during the {erm hereof,
Lessee acknowledges that the Lease is non-exclusive, and Lessor retains the right to use of the land; or to grant
rights to others for use of the land, to the extent any such use does not materially interefere with Lessee's
purpose and uses allowed hereunder, unless otherwise provided for in this Lease.

Public Use. Lessee must allow the general public the right to use the Leased Premises for any lawful use

available to the public for lands owned by the State of Idaho. However, nothing in this Lease aythorizes or
purports to authorize trespass on private lands to reach state-owned lands. Public use of State landsshall not be
restricted without prior written approval of Lessor. This Lease is not an exclusive control lease as described
under Idaho Code § 36-1603(b). [
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10.1

10.2

10.3

104

14.1

11.2

Article 10. Water Right and Water Use

Pre-Existing Water Rights. The Lessor may have authorized the use of the Leased Premises in the past for
grazing purposes. In addition, the Lessor and its authorized agents may have made Improvements; to springs
and other water sources in the past to aid in the grazing use of the Leased Premises. Such use may have
created a beneficial use water right in accordance with state law. Since the filing of a notice of claim for such
beneficial use of water was not mandatory for de minimis stockwatering purposes in certain water right
adjudications, most of these beneficial use water rights are not of record with any other agency of the State of
idaho. The grazing of livestock on the Leased Premises and the use of any and all water sources on the Leased
Premises by Lessee’s livestock shall be by and for the maintenance of any existing water rights that the Lessor
may possess on the Leased Premises. Lessee shall be entitled to use the water on the Leased Premises, but
only for the use allowed in this Lease. Such use of any water rights by Lessee shall be in conformance with
Idaho water law.

Future Water Rights and Water Use Generally. The establishment of any new water rights during the term of this
Lease shall be by and for Lessor and no claim thereto shall be made by Lessee. Such water rights shall attach
to and become appurtenant to the Leased Premises, and the Lessor shall be the owner thereof. The|use of any
water rights by the Lessee shall be in conformance with Idaho water law. Lessee must receive the prior written
consent of Lessor or its authorized agent, and the prior written consent of any department or agency 6f the State
of Idaho having jurisdiction to regulate water rights or water use in and for the State of Idaho for any of the
following:

A To drill and use a water well,

B. To develop and use any source of water,

C.  To cause any water to be conveyed off the Leased Premises,
D.  To bring water onto the Leased Premises.

Water Systems. If water is supplied to the land by a water system operated by the State of Idaho, the use of
such system and the supply of water provided thereby may be curtailed or terminated upon thirty (30) calendar
days written notice of Lessee from Lessor or its authorized agent. Neither Lessor nor its agents and employees
nor any entity of the State of Idaho shall be liable in any manner for damage or inconvenience to the Lessee by
reason of failure or, damage to, or termination or curtailment of the operation of any water system or source
supplying water to the land.

No Right of Access to Water Rights Upon Expiration or Termination of Lease. Upon Expiration or Tefrmination of
this Lease, the Lessee shall have no right to access any point of diversion or any place of use of any water right
on the Leased Premises without the prior written consent of the Lessor, 1

Article 11. Noxious Weeds

The Lessee shall cooperate with Lessor or any other agency authorized to undertake programs for control
or eradication of noxious weeds. Lessee shall take measures to control noxious weeds on the Leased
Premises in accordance with Title 22, Chapter 24, Idaho Code, except those resuiting from agtivities
beyond the Lessee's control. Costs for control of noxious weeds on the Leased Premises shall be the
responsibility of the lessee, unless otherwise provided for in the Special Provisions included in Attaéhment

[

The Lessee shall ensure that prior to moving onto the Leased Premises that all equipment is free of foxious
weeds and their seeds as defined by the Idaho Department of Agriculture and local Coordinated: Weed
Management Area. Cleaning of contaminated equipment and vehicles shall not take place on any state
endowment land.

All straw and forage used for livestock feed, with the exception of that grown on the Leased Premises or on
Lessee’'s Immediately adjacent land, must be certified in accordance with the Idaho Department of
Agriculture Forage and Straw Certification Rules (IDAPA 02,06.31) and must be certified as Idaho State
Noxious Weed Frae !
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12.1

12.2

12.3

124

12.5

12.6

127

Article 12. Construction of Improvements

Permit Required. Lessee shall not construct or reconstruct, initiate or place improvements or structures of any
character (herein referred to as “improvements") on or to the Leased Premises without the prior expr?ssed. and
written permission of Lessor. Said permission shall be in the form of a permit issued by Lessor, and shall be
required for any improvement or structure on the Leased Premises including, but not limited | to, range
improvements, buildings or other structures, water developments, fences, vegetation treatment, or the clearing of
land. Lessee shall submit project plans to the Lessor. If the project plans are approved and permitted in writing
by Lessor, then Lessee shall construct and implement the improvements in full compliance with the approved
plans, the permit and all applicable building codes, rules and laws, Permitted improvements shall be the property
of Lessee, unless otherwise provided in the permit or approved Lease Terms and Special Provisons, Failure to
obtain a written permit prior to construction and implementation of any improvement will be considered a
trespass violation and may result In cancellation of the Lease or cause the Department to initiate progeedings to
recover damages as provided for in IDAPA 20,03.14. Any improvement associated with the uses authorized in
this Lease and placed on endowment land prior to January 1, 1970 is considered grandfathered and properly
authorized even though there may be no documentation of authorization. :

Condition of Improvements. At all times during the term of this Lease, Lessee shall keep all improvements in
good repair and functional condition to the satisfaction of Lessor. Any and all fences shall be neat, stock-proof,
lawful fences and gates.

Maintenance of Improvements. Lessee may be required to remove or reconstruct Improvements in poor or non-
servicable condition. Existing maintenance agreements on lands acquired from the federal government shall
remain in effect until amended by the parties involved. If maintenance is not being accomplished, Lessor shall
provide a letter to Lessee informing Lessee of the violation of the Lease. If work is not begun withi ) thirty (30)
calender days and completed in a timeframe specified by the Lessor, Lessor may contract repairs and'bill Lessee
for actual costs incurred.

Removing Improvements. Lessee shall not remove, relocate or otherwise alter any improvements without prior
written permission from Lessor,

Cost of Improvements. Any permitted improvement constructed by or at the request of Lesseg, shall be
constructed at Lessee's own expense, unless Lessor and Lessee shall have entered into a prior written cost
sharing agreement for construction of such improvement. [

|
Permitted fmprovements At Lease Expiration/Termination. Upon expiration or termination of this Lebse for any
reason, other than a defauit by Lessee, and in the event Lessor leases the land to a new lessee, Lessor shall
require the new lessee to pay Lessee the then existing value of the permitted improvements in accofdance with
the then existing statutes and rules. Said value shall be determined through a valuation conducted by Lessor or
by Lessee's documented cost of construction if the improvement was authorized after July 1, 2009. improvement
payments shall be first applied towards any rent or other monies due to Lessor before being disbursed to Lessee.
Lessor does not hereby agree or become obligated to pay any such value to Lessee, such obligation shall be
solely on the subsequent lessee, if any. Any improvement which Lessee is entitied or required to remove upon
expiration of the Lease must be removed within six (6) months of the expiration of the Lease, oﬂjarw‘lse it is
deemed abandoned and title to such abandoned improvement shall vest in the State of Idahg. Provided,
however, Lessor may authorize, in writing, prior to the expiration of the six (6) month time period, additional time
for removal of improvement(s) by Lessee. Failure of Lessee to remove any such improvement within the
extended time period established by Lessor shall constitute an abandonment of Lessee's rights to such
improvement.

Improvements Not Approved. At any time during the term of the Lease, or upon expiration or termination of this
Lease for any reason, Lessor may require, at Lessor's sole discretion, that Lessee remove any improvement
placed on the Leased Premises without a prior permit from Lessor. The full cost of such removal, ir;acludlng the
restoration of the Leased Premises, shall be solely Lessee's. In the event Lessor does not elect to require such
removal, Lessee's fallure to secure such permit shall constitute forfeiture. Title to any improvement placed on the
Leased Premises without a permit from Lessor shali, at Lessor's option, immediately vest in Legsor without
walver of Lessor's right to require removal of the same by Lessee.
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12.8  Lessor's Removal of Improvement. Lessor may, at its discretion, remove or have remcved the abandoned or
non-permitted improvement and Lessee shall be responsible for the full cost of removal and restoration of the
Leased Premises. Nothing In this Article shall relieve Lessee from the obligation to remove any improvment as
required by Lessor under other terms within this Lease or the permit authorizing the improvement.

Article 13. No Liens |

13.1  Lessee will not permit or suffer any liens of any kind or nature to be effected on or enforced against the
Leased Premises, inciuding, but not limited to, any mechanics' liens or materlal suppliers' liens for any work
done or materials furnished on the Leased Premises at Lessee's instance or request. Lessee shall ensure
that full payment is made for any and all materials joined or affixed to the Leased Premises pursuant to this
Lease and for any and all persons who perform labor on the land.

Article 14. Sale, Exchange or Reclassification of Leased Premises

141 Sale. Lessor may sell all or any portion of the Leased Premises during the term of this Lease. Lesgor will
notify Lessee that the Leased Premises are being considered for sale at the time the proposed sale is
scheduled for submission to the Land Board for approval. Lessee will be notified of a scheduled sale at least
thirty (30) calender days prior to sale date. Lessee shall deliver immediate possession of the land sold unto
Lessor, or to the person or party as may be specified in writing by Lessor or Lessor's designee, unless the
land remains subject to the Lease, or unless Lessee is to be permitted to harvest a growing crop before
surrendering possession. When creditable improvements are present, and Lessee delivers passession of the
land, Lessor shall value them in accordance with Idaho Code § 58-313, or the then existing appllcable
statute or rule, and Lessee shall be paid for the improvements by the purchaser on the day of sale. Lessee
shall have the rights provided by Article 12.6, and the then existing statutes or rules with resqect to
compensation for permitted improvements placed upon the Leased Premises by Lessee.

142 Consent To Land Exchange. Lessee acknowledges that the Leased Premises, or any portion thereof, may
be the subject of a future land exchange by Lessor, and Lessee hereby consents to the inclusion of any such
land, or portion thereof, in any land exchange deemed necessary or appropriate by Lessor. This consent is
given in compliance with ldaho Code § 58-138. In the event Lessor chooses to include the Leased
Premises, or any portion thereof, in any proposed land exchange in the future, Lessor shali provide |.esses
with at least thirty (30) days written notice from the Director of the Department of Lands. Upopn the
consummation of the proposed land exchange, that portion of lands included within the exchange shall be
deleted from this lease, and Lessee's lease payment obligation for the ensuing year shall be réduced
proportionately. Lessee shall be entitled to continue to use the lands included within any such exchapge for
the balance of the year in which the exchange occurs unless otherwise notified in writing by Lessor, in which
event the lease payment for such year shall be prorated.

14.3 Change in Use. The Lease may be cancelled in whole or in part upon one hundred eighty (180) calender
days written notice by Lessor if the use of the Leased Premises is to be changed to any other use that is
incompatible with the use authorized by this Lease, as designated by Lessor. In the event of early
cancellation due to change in land use, Lessee will be entitled to a prorata refund of the premium bid for a
conflicted lease. :

|

Article 15. Relationshi the Parties

15.1 Lessee is not an officer, employee or agent of Lessar. In no event shall any official, officer, employee or
agent of Lessor or of the State of [daho be in any way personally liable or responsible for any covenant or
obligation contained in this Lease, express or implied, nor for any statement, representation or warranty
made in connection herawith.

Article 18. Raservations by Lessor
16.1  Lessor expressly reserves and excepts the following rights:

A. To enter upon the Leased Premises, or any portion thereof, during the term of this Lease for .any
purpese, including, but not limited to, the purpese of inspecting the Leased Premises.
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B. All rights not expressly granted to Lessee under this Lease, including, but not limited to, all rights to
timber, oil and gas, gecthermal rights, mineral rights, easements and rights-of-way, water, and fee titlg to
the Leased Premises, and title to all appurtenances and improvements placed thereon by Lessor.

C. To grant easements and rights-of-way over and across the Leased Premises. Lessor shall
coordinate with Lessee before processing any easement applications on the Leased Premises. The
grantee of such easement shall, before exercising the same, pay Lessee the reasonable value of any
permitted improvements and any growing and immature crops, if crops or improvements are impacted by
the easement. Said value shall be determined by Lessor's valuation.

D. To issue other leases on the Leased Premises. Such other leases may be for any purpose deemed
appropriate by Lessor, including, but not fimited to, the exploration and development of oil, gas,
geothermal and mineral resources as provided by Title 47, Idaho Code. In the event any such other lease
is granted by Lessor, the other lessee shall, before exercising the same, pay Lessee the reasongble
value of any permitted improvements and any growing and immature crops, if crops or improvements are
impacted by the other lease. Said value shall be determined by Lessor's valuation. if the other lease
conflicts with the grazing use or makes consumptive use of forages, the grazing rental will be adjusted to
reflect such loss of use.

E. To require that changes be made in the use under this Lease, and/or to the improvements on the
Leased Premises, including, but not limited to, the sanitation or other facilities for the protection of public
health, safety, preservation of property or water quality.

F. To reserve as Lessor's sole property any and all water appurtent to Lessor's land or from any soyrce
arising thereon and to hold water rights for any beneficial use that may be developed as a result of this
Lease, and as further provided in Article 9 herein.

G. Rights of ingress, egress, and access, over and across the Leased Premises for Lessor and its
lessees, permittees, contractors, and assigns on existing roads, or on suitable alternative roads provided
by Lessee.

H. To change the use of the Leased Premises, in whole or in part, for other uses that will better achi,eve
the objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion, be terminated in
whole or as to the affected part. In the event of any such termination due to a change in use, ‘the
provisions of Article 11 relating to compensation for permitted improvements shall apply.

. To sell timber on the Leased Premises or otherwise conduct forest management activities, Legsor
reserves the right to restrict or prohibit grazing use on all or portions of the L.eased Premises for timber
management purposes. Lessee will be given not less than one hundred eighty {180) calendar days
written notice of any such restrictions or termination of grazing use, together with a map of the restricted
area.

J.  To restrict or prohibit grazing on all or any portion thereof of the Leased Premises in response to
emergency conditions such as, but not limited to, fires, flooding and drought.

K. To sell all or any portion of the L.eased Premises at any time during the term of this Lease, and as
further provided in Article 13 herein.

L. To harvest seed from plants on land not under a farming lease. Lessor will coordinate the harvesting
activities with Lessee to minimize impacts on livestock operations or farming operations.

M. To close roads for road protection, wildlife protection or administrative purposes. Planned road
closures will be reviewed with Lessee prior to action by Lessor.

|
N. To claim all permanent improvements placed upon the Leased Premises remaining after six (6)
months in cases of abandonment by Lessee or to take possession immediately in cases of cancellation
upon breach of any of the ¢onditions of the Lease. No improvements will be disposed of by Lessor until
all appeals have been exhausted.
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Article 17. Indemnification

17.4  Lessee shall indemnify, defend and hold harmless Lessor, the State of Idaho, its officers, agents and empioyees
from and against any liability, claims, actions, damages costs, expenses or losses, including reasonable
attorney's fees and costs caused by or arismg out of the performance, acts or omissions of Lessee, Lessee's
agents, officers or employees, or persons using the Leased Premises with Lessee's permission, ori otherwise
arising out of Lessee's use or occupation of the Leased Premises; or arising from the failure of the same to
comply with any applicable state, federal, local, law, statute, rule, regulation, act, or provision of this Lease. This
duty to indemnify, defend and hold harmless shall encompass any claims which include or allege negligence of
Lessor, its agents, officers or employees other than claims which arise solely out of negligence on the part of
Lessor, and this duty shall survive the termination or expiration of this Lease.

Article 18. Payment of Taxes, Assessments or Fees - Lien

18.1 Unless otherwise provided, Lessee shall pay all water charges, fees, assessments or taxes of whatsoever
nature that may be legally levied or assessed against the Leased Premises herein described, or any|portion
thereof or on any improvements thereto. If the same is not paid, it shall constitute a lien in favor of the State of
Idaho against all improvements, livestack or crops growing on the Leased Premises.

Article 19. Lessee's Default

191 Lessee's Failure to Comply, Lessee's failure to comply with the Lease Terms and Special Provisons shall be a
breach giving rise to a basis for termination of the Lease. Lessor shall provide Lessee thirty (30) qalendar
days written notice of the cancellation and, if applicable, the corrective action required of Lessee. The notice
shall specify a reasonable time to make a correction or cure the violation or breach, if such breach isj subject
to correction or cure. If the corrective action or cure is not taken within the specified time or does not occur,
then the Lease shall be automatically terminated on the date specified in the written cancellationn notice
without any further notice or demand, unless otherwise agreed by Lessor in writing. Lessee shall not, while in
default, remove any of the improvements, livestock or crops thereon, whether crops are harvested or not
unless directed by Lessor. In addition to the rights and remedies specifically granted to Lessor under this
Lease, Lessor shall have such other rights and remedies against Lessee as are available at law or in equity,
and Lessor's pursuit of any particular remedy for breach shall not, in and of itself, constitute a waiver or
relingquishment of any other compatible claim of Lessor against Lessee. 5

19.2 Lessor's Performance Upon Lessee Default. In the event Lessee fails to perform any act or do anythlqg which
Lessee is requirad to do under the terms of this Lease, Lessor shall have the right, but not the obligation, to
perform on behalf of Lessee, any such action. Lessee shall immediately reimburse Lessor for all casts and
expenses, including attorney fees, (including fees from the Office of the Attorney General of the State of
Idaho), incurred by Lessor in performing any such act or thing. Lessee's obligation to pay costs hereunder
shall be deemed to be additional rent fully due and payable on demand from Lessor.

Article 20. Surrender of Land

20.1 Lessee shall, at the termination or expiration of this Lease, deliver immediate possession and vagate the
Leased Premises, leaving it in the same or better condition than it was in at the time of Lessee's antry on
such premises under this agreement, except for reasonable use and wear, acts of God, or damage by;causes
beyond the control of Lessee, and upon vacating shall leave the demised land free and clear of all rubbish
and debris, and with all improvements in good order and condition.

Article 21. Cancellation By Mutual Agreement

211 Leases may be cancelled by mutual agreement between the Lessor and the Lessee. The Lessor will not
unreasonably withhold approval of a request for cancellation by a Lessee.

Article 22. Notices
22.1 Notices. Any notice or any demand given under the terms of this Lease shall be deemed given and délivered on

the date when personally delivered or if mailed, the date same is deposited in the United States: Mail, and
mailed by regular or certified mail, postage prepaid and properly addressed to the appropriate party.
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222  Addresses. Until changed by notice in writing, notice, demands, and communications under this Lease shall be
addressed to Lessor at:

idaho State Board of Land Commissioners :
300 North 6™ Street, Suite 103 !
PO Box 83720

Boise, ldaho 83720-0050

and to Lessee at the address set forth at the beginning of this Lease. Any notice or correspondence mailed to
Lessee at the last identified address shall be deemed effective delivery. It is Lessee’s duty to notify Lessor, in
writing, of any change in mailing address.

Article 23. Waiver

231 The walver by Lessor of any breach of any term, covenant or condition of this Lease shall not be deenied to be
a walver of any past, present or future breach of the same or any other term, covenant or condition of this
Lease. The acceptance of rent by Lessor hereunder shall not be construed to be a waiver of any violation of
the term(s) of this Lease. No payment by the Lessee of a lesser amount than shall be due according to the
terms of this Lease shall be deemed or construed to be other than a part payment on account of the most
recent rent due, nor shall any endorsement or statement of any check or letter accompanying any payment be
deemed to create an accord and satisfaction.

Article 24. Attorneys’ Fees and Costs

241 In the event Lessor initiates a legal proceeding of any kind instituted under this Lease or to obtain performance
of any kind under this Lease, and Lessor prevails, Lessor shall be awarded such additional sums as the court
may adjudge for reasonable attorney's fees (including fees from the Office of the Attorney General of the State
of Idaho) and to pay all costs and disbursements incurred in such proceeding, including, but not limited to,
accountants' fees and fees of appraisers or other experis,

Article 25. Lessee's Compliance with Applicable Laws and Rules

25.1  Full compliance. Lessee shall fully comply with all applicable federal, state, or local statutes, ordinasces, rules,
regulations and faws now existing or hereafter enacted. This shall include, but not be limited to, al applicable
rules and regulations and standards promulgated by the State Board of Land Commissioners o, the Idaho
Department of Lands, including but not limited to, the rules governing leasing of endowment lands, IDAPA
20.03.14,

252 No Waste or Nuisance. Lessee shall not use the land in any manner that would constitute loss or waste, nor
shall Lessee allow the same to be committed thereon. Lessee shall not do anything which will create a nuisance
or a danger to persons or property.

Article 26. Miscellaneous
26.1 No Trespass. Lessee shall not use nor allow Lessee's livestock or livestock from adjacent iands to graze or run
at large over lands belonging to Lessor not under lease to Lessee or approved within the Lease! Terms and
Special Provisons.

262 Appraisals and Valuations. Any appraisal or valuation by Lessor called for in this Lease shall be done by Lessor
in accordance with applicable state law and regulations, and the then existing policy of Lessor.

26.3  Subject to Existing Leases/Easements. This Lease is expressly subject to any right-of-way, easement, lease or
contract, including, but not limited to, any present or future timber sale contract, that are now in force and effect
or that may hereaiter be granted relating to the Leased Premises.

26.4 Timber. This Lease does not authorize Lessee to cut any timber growing on the Leased Premises. Any
unauthorized use of such timber by the Lessee or with his knowledge or consent, shall work a forfeiture of this
Lease without notice, and sald Lessee shal! be responsible for damages in the amount of treble the value of the
timber used or taken and all other damages. Said timber vaiue to be determined by Lessor.
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26.5

266

26.7

26.8

26.9

26.10

26.11

26.12

Modification. This Lease may be modified only by a fully executed Lease Adjustment on a form prowded by
Lessor. !

Binding on Heirs and Successors. This Lease, including the Lease Terms and Special Provisions, sh{hll inure to
the benefit and be binding upon the heirs, executors, successors, sublessees, and assigns of the parties.

Lessee's Non-Discrimination. Lessee shall not discriminate against any person because of race, creed, religion,
color, sex, national origin or disability.

Paragraph Headings. The paragraph headings, titles and captions used in this Lease are for convenlence only
and are not part of the Lease.

Entire Agreement. This Leass, including all exhibits attached hereto, contains the entire agresment bétween the
parties concerning the subject matter hereof and supersedes any and all prior agreements. The execution of this
Lease has not been induced by either party, or any agent of either party, by representations, promises or
undertakings not expressed herein and, further, there are no collateral agreements, stipulations, ¢ovenants,
promises, inducements or undertakings whatsoever between the respective parties concerning this Lease
except those which are expressly contained herein.

Governing Law and Forum. This Lease shall be construed in accordance with and governed by the laws of the
State of Idaho and the parties consent to the jurisdiction of Idaho State courts located in Ada County i m the event
of any dispute with respect to this Lease.

Severability. In the event any provision of this Lease shall be held Invalid or unenforceable according to law, for

any reason whatsoever, then the validity, legality or enforceability of the remaining provisions shall:not in any
way be affected or impaired.

Counterparts. This agreement may be executed in any number of counterparts, each of which shall be deemed
to be an original, but all of which together shall constitute but one and the same instrument.

Lease GBO0025
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Special Provisions
Attachment A

Lease Number: _G600025
Lease Applicant: Robert 8. MacKenzie and Karen F. MacKenzie

Allotment Name: Indian Meadows! Howl Creek FFR

Grazing:

Number of Livestock by Class

cow/calfpairs 125 yearlings bulls

sheep horses other (specify}

Season of Use (specific dates and total number of days): 06/01-10/1 (aprox. 120days)

MANAGEMENT PROVISION i
The following Management Provision Is a summary of the grazing and/or cropland management strategy agreed to by
the Lessee and |daho Department of Lands to address identified resource concerns and management objectives.

This state lease is surrounded by BLM and private ground and is not fenced separate. MacKenzies control and own the
private land within the Indian Meadows and Howl Creek FFR that contain this state lease. MacKenzies are authorized by
the BLM to graze the BLM lands within the Indian Meadows/How! Creek FFR.

This state lease is used in conjunction with BLM and private iands. Although the allotment is divided into three pastures,
MacKenzies only utilize one of those pastures, the other pastures are used by Bruce and Johnstone. The lessee turns
out 125 head of cattle onto the allotment at approximately June 1, and the lessee begins moving them back onto private
lands by September 1. Lessee uses horses and salt placement to disperse cattle evenly over the pasture. W‘o'\en desired
utilization has been reached on perennial grass species, the cattle will be moved into the next area. Salt is placed at
least ¥ mile from streams and water developments to aid in the distribution of livestock in the allotment. ' Dates and

numbers are subject to change based on range readiness and utilization.

The lessee will work with IDL to control noxious weeds using the integrated weed management process. The integrated
weed management process will include early detection and eradication of new infestations of new noxious weeds, control
and possible eradication of current weed infestations, and blo-control if needed.

Grazing management, identified above, will address identified concerns and meet department objectives by|allowing for
adequate rest during, and between, the growing season(s), which will promote good plant vigor and regruitment of
desirable species. '

}
ATTACHMENT A Lgass GB00025
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LLegal Description

Attachment B

Description of Property

GCounty Acres Subdivisional Description Seoction
Owyhee 40.00 SESE 24 00
Owyhee 80.00 E2NE 25 00
Owyhee 320.00 w2z 36 00
Owyhee 640.84  ALL 01 Q0
Owyhee 320.27 11,2,52N2,N2SE,LOT 5, SESE 02 05

1,401.11

ATTACHMENT B

Township Range
07S-05W

075-05W
078-05W
085-05W
08S-05W

Endowment

PS
PS
PS
PS
PS

Ldase G600025
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\w Stock Tanks
$took Ponds
? Edsting Pond
Proposed fFond
‘w/ Pond RepairEnlarge

¢ Farce
‘Orazing Allctmenrts
| Township

G600025
= Saeland
8LM

Site Map
Attachment C

MAP #1

G600025
Resource Assessment
T7S REW & T8S R5W

e

PR
’ 4!

BE 2/09

ATTACHMENT C
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INSTRUMENT ADJUSTMENT

Instrument No.: G600025

Individual or Entity of  Robert S MacKenzie
Record:

Current Conditions:

Article 1.4.
Rent terms are more particularly described in Article 2, Rental Rate and Modification of Rent, of this
Lease.

Article 5

5.3  Compliance Required. Lessee shall abide by all Lease Terms and Speciai Provisions . If
Lessee fails to abide by all Lease Terms and Special Provisions, Lessee will be deemed in
breach of this Lease and the L.ease will be subject to cancellation in accordance with Article 18
of this Lease.

Article 6

8.2  Additional Rental Due. In the event the Leased Premises is subleased in accordance with
Article 5.1 for an amount greater than the base rental, Lessee shall in addition to Lessee's
annual base rental pay to Lessor an amount equal to one-half (1/2) the difference between
Lessee's base rental rate herein established, and the rental rate paid by Sublessee.

000 Article 16.1

Article 16.1
F. Toreserve as Lessor's sole property any and all water appurtent to Lessor's land or from any
source arising thereon and to hold water rights for any beneficial use that may be developed as
a result of this Lease, and as further provided in Article 9 herein.

H. To change the use of the Leased Premises, in whole or in part, for other uses that will better
achieve the objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion,
be terminated In whole or as to the affected part. In the event of any such termination due to a
change in use, the provisions of
Article 11 relating to compensation for permitted improvements shall apply.

K. To sell all or any portlon of the Leased Premises at any time during the term of thl&,Lease and
as further provided in Article 13 herein. :

Instrument Adjustment - Page 1 of 2 Rev. 07/09




New Conditions:

Article 1.4.
Rent terms are more particularly described in Article 3, Rental Rate and Modification of Rent, of this

Lease.

Article 5

5.3  Compliance Required. Lessee shall abide by all Lease Terms and Special Provisions . If Lessee
fails to abide by all Lease Terms and Special Provisions, Lessee will be deemed in breach of this
Lease and the Lease will be subject to cancellation in accordance with Article 19 of this Lease.

Article 6

6.2  Additional Rental Due. In the event the Leased Premises is subleased in accordance with Article
6.1 for an amount greater than the base rental, Lessee shall in addition to Lessee's annual base
rental pay to Lessor an amount equal to one-half (1/2) the difference between Lessee's base
rental rate herein established, and the rental rate paid by Sublessee.

Article 16.1
F. To reserve as Lessor's sole property any and all water appurtent to Lessor’s land or from any
source arising thereon and to hold water rights for any beneficial use that may be developed as a
result of this Lease, and as further provided in Articte 10 herein.

H. To change the use of the Leased Premises, in whole or in part, for other uses that will better
achieve the objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion, be
terminated in whole or as to the affected part. In the event of any such termination due to a
change in use, the provisions of Article 12 relating to compensation for permitted improvements
shall apply.

K. To sell all or any portion of the Leased Premises at any time during the term of this Lease, and
as further provided in Article 14 herein,

Justification:
This lease adjustment corrects cross-referencing errors internal to the original lease document.

We, the undersigned, hereby agree that this Adjustment shall become part of State of [daho
Instrument No. G600025, and that beglnning January 1, 2010, and ending 12/31/2019, the
abave rates, acreages and conditions shall apply in accordance with this Adjustment.

Date_ [ — RS — 2el¢ Ué@/é;ﬂ}”‘ig ‘WCA@%
Signature of Individual or Entity of Record
Title (if applicable)

Approved By:

Date

Title: Chief, Bureau of Surface and Mineral Resources

Instrument Adjustment - Page 2 of 2 Rev. 07/09




FORM 202 _Rev. 09/16

Received by Date Time Preliminary check by

STATE OF IDAHO ldent. No.
RECEIVED DEPARTMENT OF WATER RESOURCES

APR 26 203 APPLICATION FOR PERMIT

IN COMPLETE To appropriate the public waters of the State of Idaho
WAITEH HESUUHLES

ESTERN REGION : T
Nam:V of applicant(s) _Lclaho D agrtment 0 LandQ  phone J08- 334 - 34RO

ame connector (checklone): an or and/or »
Mailing address __{ %QN‘“‘) \/\)( | 'h:ft)zx : D""ﬂ"E : city_ Ro(SL
State 1) zp_F3 4 Email
Name of representative, if any Dc\u ld A M(ICJ:(JQV]’/—I’ L Phone. A0K-583 -7 %r}-—f
Mailing address _ () 200 (05 City Yolan [Jja /e o

state __ OR zr _ 91190 Email |1 20 (@18 et 9 (e) aol co

a. [ Send all correspondence for this application to the representative and not to‘the applicar‘;J—OR
(..8&nd original correspondence to the applicant and copies to the representative.

b. mhe representative may submit information for the applicant but is not authorized to sign for the applicant QR
O The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation.

Source of water supply > QCLIN which is a tributary of
Location of point(s) o diversion:
Twp Rge | Sec ci%‘t't Yo Vs Ya County Source Local name or tag #
1S 15w |25 Ouﬁhy. .C.P'nﬁf)
\

Water will be used for the following purposes:

Amount__-00% (LS for %‘Ll( \wloter purposes from if L _to IZ‘_/ % | (both dates inclusive)

(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)

(cfs or acre-feet per year)

Total quantity to be appropriated is (a) cubic feet per second (cfs) and/or (b) acre-feet per year (af).

Proposed diverting works:
a. Describe type and size of devices used to divert water from the source. _lbr1 {Lery H—cd Qinf

Clzaned vodle  {'lt plasac e, Wetering  rpual
b. Height of storage dam feet; active :eservoir capacity acre~fe<etj; total reservoir capacity
acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For
dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application
for Construction or Enlargement of a New or Existing Dam. Application required? [] Yes [ No
c. Proposed well diameter is inches; proposed depth of well is feet.
d. Is ground water with a temperature of greater than 85°F being sought? [ Yes [J No
e. If well is already drilled, when? ; drilling firm ;

well was drilled for (well owner) ; Drilling Permit No.

For Department Use

Fee § _|DD Receipted by W1 Receipt No. _\alOR 35> Date LJ_/Q(G/\G‘(




8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW. X :
Stockwatering: list number and kind of livestock. __ 100 nd of byrel oS
Municipal; must complete and attach the Municipal Water Right Application Checklist.

Domestic; show number of households
Other; describe fully.

®© o0 T

9, Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. _
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place

of use below. See instructions for standard symbols.

NE NW sw SE E—r
NE | NW | sw | SE | NE | NW | sw | SE | NE [ Nw | sw | SE | NE | NW sw | SE

aslewps | | ; '

TWP | RGE | SEC

1
|
I
T
|
i
|
|

Total number of acres to be irrigated:
10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality,
canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from
another source, or both, to irrigate your lawn, garden, and/or landscaping? N / A

11. a. Who owns the property at the point of diversion? Stoie oF Taaho

b. Who owns the land to be irrigated or place of use? %\'CKJ{/ 0 £ Tdalho
c. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional
pages if necessary. \al0ev ol he L",-GHE(L,HGI‘, PNeondh nexlerdted npe. ,(-I'Z?fat)h"\f
AW Wonl Aal. i ader Yiavoudah g\h%%c L. | v'f#w O il adeyns

rouah - Ay OURCHow)  GUSHen SOY pYCesS (ader L be attached.

Ahe STOUGN 0 1y Qe+ oadter (NGCK ) e Ayaw. The [poring
1 3.'lT|n'(|e\ #eqt!%d %? EE:%ﬂcpfétio—{ngf w%r}(')s%@ appﬁéa(\%ftmg?(@gfer tBL?roE.‘égéS 'ber@ff;:paj ﬁgé{'is' _L years (minimurr|1 1year).
14. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8" x 11" map or maps clearly identifying the proposed point of

diversion, place of use, section #, township & range. The map scale shall not be less than two (2) inches equal to one (1)
mile.

The informatiop contaii.ed in this application is true to the best of my knowledge. | understand that any willful
mis{epresentatlons made in this application may result in rejection of the application or cancellation of an approval.

Wia M.,

Signature o

f Applicant
Dﬂtv"aj A J\j\ac kc,i'Ll"K

Print Name (and title, if applicable) Print Name (and title, if applicable)

Signature of Applicant

Application for Permit Page 2



MYTaR 4 a
Customer(s): DAVID A MACKENZIE b
4/19/2019

Legal Description: T7S, R5W, Sec. 25 Sprmg Location Map
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Customer(s): DAVID A MACKENZIE
4/19/2019

Legal Description: T7S, R5W, Sec. 25

Spring Location Map

Roads
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Kaiser, Anna

From: Kaiser, Anna

Sent: Thursday, June 13, 2019 4.08 PM

To: ‘dgreen@idl.idaho.gov'

Subject: Application for Permit Nos. 55-13969 & 55-12970

Attachments: Agency Recommendation Form.docx; 55-13969.pdf; 55-13970.pdf

June 13, 2019

IDAHO DEPT OF LANDS
ATTN: DIANE GREEN
DGREEN@IDL.IDAHO.GOV

RE:  Application for Permit Nos. 55-13969 & 55-13970

Dear Ms. Green:

The Idaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from your agency
regarding the above referenced water right applications. Copies of the applications are enclosed with this email for your
reference. Please review the applications, complete the enclosed recommendation form, and submit your reply, if any, to this
office by the protest deadline of July 8, 2019.

If your agency desires to formally protest approval of these applications, you may do so by filing a written protest along with a
$25.00 filing fee for each protested application by the protest deadline.

IDWR will assume your agency does not object to these applications if a timely response is not received. Please contact me if you
have any questions regarding the applications. Thank you for your help.

Sincerely,

Anna Kaiser | Administrative Assistant |
IDWR-Western Region

2735 W Airport Way, Boise ID 83705
(208).334.2190 | anna.kaiser@idwr.idaho.gov




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region * 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 » Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

June 14, 2019

IDAHO DEPARTMENT OF LANDS
8355 W STATE ST
BOISE, ID 83714

Application for Permit No. 55-13969 & 55-13970
Dear Applicant:

The Department of Water Resources has received your water right application. Please refer to the
number referenced above in all future correspondence regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in the OWYHEE
AVALANCHE on 6/19/2019 and 6/26/2019. Protests to this application may be submitted for a period
ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be resolved
before the application can be considered for approval. If the protest(s) cannot be resolved voluntarily,
the Department will conduct a conference and/or hearing on the matter.

If the application is not protested, the Department will process your application and notify you of any
action taken on the application. If your application is approved, the Department will send you a copy of
the permit.

Please contact this office if you have any questions regarding the application.

Sincerely,

Anna Kaiser
Administrative Assistant

CC:

DAVID A MACKENZIE

PO BOX 165

JORDAN VALLEY, OR 97910-0165



Kaiser, Anna

From: Kaiser, Anna

Sent: Thursday, June 13, 2019 11:48 AM

To: joe@owyhee.com’; ‘jennifer@owyheeavalanche.com'’; 'Kara Morris'
Subject: OWYHEE Legal Ad

Attachments: Cover Letter.docx; Legal Notice.docx

Follow Up Flag: Follow up

Flag Status: Flagged

Good Afternoon Legal Clerk,
Please see the attached ad for publication on 6/19/2019 & 6/26/2019.
Please confirm these are okay to publish as shown.

Thank You,

Anna Kaiser | Administrative Assistant |
IDWR-Waestern Region

2735 W Airport Way, Boise ID 83705
{208).334.2190 | anna.kaiser@idwr.idaho.gov




June 13,2019

LEGAL NOTICE DEPARTMENT

OWYHEE AVALANCHE

PO BOX 97

HOMEDALE, ID 83628

RE: Application For Permit Nos: 55-13969, 55-13970, 2-10576, 57-12006, 57-12007

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 7/8/2019. Your cooperation is appreciated.
Sincerely,

Anna Kaiser
Administrative Assistant

Enclosures



The following applications have been filed to appropriate the public waters of the State of Idaho:

2-10576

DESERT FARMS REAL ESTATE LLC

8222 DESERT DR

MARSING, ID 83639-8264

Point of Diversion LIINWNW) 5§23 T02N R04W OWYHEE County Source SNAKE RIVER Tributary COLUMBIA RIVER
Use: STOCKWATER 01/01 to 12/31 2.48 CFS
Total Diversion: 2.48 CFS

Date Filed: 5/28/2019

Place Of Use: STOCKWATER

TO2N RO4W S28 NESW NWSW SWSW
TO2N RO4W S29 SWNE NESE NWSE SESE

55-13969

IDAHO DEPARTMENT OF LANDS

8355 W STATE ST

BOISE, ID 83714

Point of Diversion SESE $24 T07S RO5W OWYHEE County Source SPRING
Use: STOCKWATER 01/01 to 12/31 0.03 CFS

Total Diversion: 0.03 CFS

Date Filed: 5/22/2019

Place Of Use: STOCKWATER

TO7S ROSW S24 SESE

55-13970

IDAHO DEPARTMENT OF LANDS

8355 W STATE ST

BOISE, D 83714

Point of Diversion NENE $25 T07S ROSW OW YHEE County Source SPRING
Use: STOCKWATER 01/01 to 12/31 0.03 CFS

Total Diversion: 0.03 CFS

Date Filed: 5/22/2019

Place Of Use: STOCKWATER

TO7S ROSW S25 NENE

57-12006

DESERT FARMS REAL ESTATE LLC

8222 DESERT DR

MARSING, ID 83639-8264

Point of Diversion SESE S17 T02N R04W OWYHEE County Source GROUND WATER
(2) PointS of Diversion SENW $28 TO2N R04W OWYHEE County Source GROUND WATER
Use: COMMERCIAL 01/01 to 12/31 2.1 CFS

Use: STOCKWATER 01/01 to 12/31 2.1 CFS

Total Diversion: 2,1 CFS

Date Filed: 5/28/2019

Place Of Use: STOCKWATER

TO2N R04W S21 NWNW

TO2N RO4W S28 NESW NWSW SWSW

TO2N R0O4W S29 SWNE NESE NWSE SESE

Place Of Use: COMMERCIAL

TO2N RO4W S16 NWSW SWSW

TO2N R04W S17 NESE NWSE SWSE SESE

TO2N R04W S20 NENE SENE SESE

TO2N R04W S21 NWNE SWNE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NWSE SWSE
TO2N R0O4W §28 NWNE NENW NWNW SWNW SENW NESW NWSW SWSW
TO2N R0O4W S29 NENE NWNE SWNE SENE NESE NWSE SESE

§7-12007

JON PASCOE

2626 S MIDLAND

NAMPA, ID 83686-8202

Point of Diversion L6(SESWNW) S17 T01S RO2W OWYHEE County Source SPRINGS Tributary SNAKE RIVER
Point of Diversion L6(SWSENW) S17 T01S R02W OWYHEE County Source SPRINGS Tributary SNAKE RIVER
Point of Diversion L7(NWNESW) S17 T01S RO2W OWYHEE County Source SPRINGS Tributary SNAKE RIVER
Point of Diversion L7(SENESW) S17 T01S R02W OWYHEE County Source SPRINGS Tributary SNAKE RIVER
Use: IRRIGATION FROM STORAGE 03/01 to 11/15 155 AF

Use: IRRIGATION STORAGE 01/01 to 12/31 155 AF

Total Diversion: 155 AF



Date Filed: 6/5/2019

Place Of Use: IRRIGATION STORAGE

TO1S RO2W S17 SWNW SENW NESW

Place Of Use: IRRIGATION FROM STORAGE

TO1S RO2W S17 L6(SWNW) L6(SENW) L7(NESW) NWSW
Total Acres: 31

Permits will be subject to all prior water rights. For additional information concerning the property location, contact Western Region office at
(208) 334-2190; or for a full description of the right(s), please see www.idwr.idaho.gov. Protests may be submitted based on the criteria of Idaho
Code § 42-203A. Any protest against the approval of the application(s) must be filed with the Director, Dept. of Water Resources, Western
Region, 2735 Airport Way, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 7/8/2019. The protestant must
also send a copy of the protest to the applicant.

GARY SPACKMAN, Director Published on 6/19/2019 and 6/26/2019



State of «uaho
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 W Airport Way ¢« Boise ID 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348
Website: idwr.idaho.gov » Email: westerninfo@idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director
May 8, 2019

DAVID A MACKENZIE

PO BOX 165

JORDAN VALLEY, OR 97910
RE: New Application for Permit

Dear Applicant:

I am writing you today in regard to your two applications for permit to appropriate water which
both propose to divert 0.002 cfs for stock water. The Department cannot continue to process your
permit application until the following items are addressed.

Enclosed is a copy of your original application for you to amend. Changes to your application
should be made by crossing out the old values, writing in the new values, and adding the date and
your initials next to the changes.

Item 4. Location of point of diversion.
e Include 40 acre quarter-quarter information in table.
e Spring | appears to be in TO7S RO5W Sec. 24 SE SE
e Spring 2 appears to be in TO7S RO5W Sec. 25 NE NE

Item 5. Double check the rate of diversion.
e The normal diversion for stock water is 0.03 cfs for 51 to 100 beef cattle.

Item 9. Description of place-of-use.
e Include 40 acre quarter-quarter information in table.

Signature Line. Since the application is being filed in the name of the Idaho Department of
Lands (IDL), the application must be signed by an authorized representative of IDL, including
title.

Lease Agreement: Please include a copy of lease agreement between IDL and the Lessee.

Please return your amended application to resume processing. The amended form is needed to
establish a priority date for your application. Once I receive your amended application, I will
move your application forward to the next step, which is advertising. If the Department does not
receive your written response within thirty (30) days, a refund will be issued for this filing.

Please let me know if you have any questions regarding the content of this letter. I can be reached
by phone at 208-334-2190 or by email at allen.bradbury@idwr.idaho.gov. IDWR forms and other



information can be found at www.idwr.idaho.gov. Thank you for your time and for your attention
to these matters.

Respectfully,

Allen Bradbury

Water Resource Agent, Sr.

Idaho Dept. of Water Resources - Western
(208) 334-2190

Attachment: Copy of Application for Permit

CC: Idaho Department of Lands



