BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PETITION TO
CORRECT WATER RIGHT LICENSE PRELIMINARY ORDER
NO. 65-22694 IN THE NAME OF CORRECTING LICENSE

RANDY AND VICTORIA PAULUS

B A T

This matter having come before the Idaho Department of Water Resources (Department) as a result
of the filing of a notice of an error in a water right license, the Department finds, concludes, and orders as
follows:

FINDINGS OF FACT

1. OnJune 14,2017 the Department issued water right license no. 65-22694 (license) in the name
of Ailene Russell for irrigation use from the South Fork Payette River in government lot 3 of the
NEYSWYa of section 17, township 09N, range 09E, Boise County.

2. On June 27,2017, the Department received a notice from Fredric Price, water rights specialist
with the United States Bureau of Land Management. The notice stated Homestead Entry Survey No. 337
of 12/14/1916 redefined the government lots at the point of diversion and place of use of right no. 65-
22694 into tracts and the place of use and point of diversion descriptions for 65-22694 was not accurate.

3. On June 29, 2017 the Department received a notice of change in water right ownership from
Randy and Victoria Paulus.

4. On March 4, 2019, the Department sent Randy and Victoria Paulus a notice of intent to correct
the license. The Department has not received any objections to the notice.

CONCLUSIONS OF LAW

1. Idaho Code § 67-5254 provides in pertinent part:

(1) An agency shall not revoke, suspend, modify, annul, withdraw, or
amend a license... unless the agency first gives notice and an opportunity
for an appropriate contested case in accordance with the provision of this
chapter or other statute.

2. The Department should correct the water right to describe the point of diversion and place of
use consistent with the legal survey.



ORDER

IT IS HEREBY ORDERED that legal description of the point of diversion and place of use of
water right no. 65-22694 is CORRECTED as set forth in the amended water right license issued on this
date in conjunction with this order.

Signed this 534‘? day of ,_:71(,0’]( ,20/7 ;

e

Nick Miller © = ~—
Manager, IDWR Western Region




State of Idaho
Department of Water Resources

Amended Water Right License

Water Right No. 65-22694

Priority: June 24, 2002 Maximum Diversion Rate: 0.01 CFS

It is hereby certified that:

RANDY PAULUS 614 N SIERRA VIEWWAY EAGLE [ID 83616 AND
VICTORIA PAULUS 614 N SIERRA VIEWWAY EAGLE ID 83616

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated
June 24, 2002, and has submitted Proof of Beneficial Use on May 24, 2004. An examination confirms
water is diverted from:

Source: SOUTH FORK PAYETTE RIVER Tributary: PAYETTE RIVER

Beneficial Use  Period of Use  Rate of Diversion
IRRIGATION 04/01t010/31  0.01 CFS

Location of Point(s) of Diversion
SOUTH FORK PAYETTE RIVER NEY: SW', Sec. 17, Twp 09N, Rge 09E, B.M. BOISE County

Place of Use: IRRIGATION
NE NW SwW SE Totals

NE | NW | SW NW | SW NW | SwW NW | SW
O09N| 09E | 17 ; 0.2
Total Acres: 0.2

Twp|Rng | Sec

Conditions of Approval

This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor
more than 3.0 afa per acre at the field headgate for irrigation of the place of use.

When water is not available to fill this right, the right holder shall cease diversion, shall rent water
from the Payette River Rental Pool, or shall otherwise mitigate the depletion of water caused by
this water use.

Water shall not be diverted under this right when flows in the South Fork Payette River are below
established minimum stream flow amounts.

Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 65.

Upon specific notification by the Department, the right holder shall install a lockable device of a
type acceptable to the Department in a manner that will provide the watermaster suitable control
of the diversion.

Diversions for irrigation and other specified purposes shall be limited to pump installations that do
not create an obstruction of the river.

Point of diversion and place of use are located within Lot 15, Blk. 2, Bransons Eightmile
Subdivision.




State of Idaho
Department of Water Resources

Amended Water Right License

Water Right No. 65-22694

8. Property is also known as part of Homestead Entry Survey No. 337, Tract B.

9. When ordered by the Director, the right holder shall provide mitigation acceptable to the Director
to offset depletion of lower Snake River flows needed for migrating anadromous fish. The amount
of water required for mitigation, which is to be released into the Snake River or a tributary for this
purpose, will be determined by the Director based upon the reduction in flow caused by the use of
water pursuant to this right. Any order of the Director issued in accordance with this paragraph
shall be in conformance with applicable rules allowing the right holder due process as the need
for mitigation and the amount of mitigation are determined.

This license is issued pursuant to the provisions of Idaho Code § 42-219. The water right confirmed
by this license is subject to all prior water rights and shall be used in accordance with ldaho law and
applicable rules of the Department of Water Resources.

L
Signed this /j day of Ljf/” <8 2047

'/Nvick Miller

Manager, IDWR Western Region
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State of Idaho
Department of Water Resources

Attachment for Amended Water Right License

65-22694

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

June 13, 2019

RANDY PAULUS
VICTORIA PAULUS

614 N SIERRA VIEW WAY
EAGLE ID 83616

Re: Preliminary Order Correcting License

Dear Applicant and Interested Parties:

Please see the enclosed Preliminary Order Correcting License for Water Right License No. 65-22694
in the name of Randy and Victoria Paulus.

If you have any questions regarding this matter, please contact the Department at 208-334-2190.

Sincerely,

Anna Kaiser
Administrative Assistant

Enclosures



EXPLANATORY INFORMATION TG ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedute 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources ( “department”) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date ofa preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order. any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party’s position on any issue in the proceeding with the Director, Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within ifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

[f the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page |
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(@) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did

not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i A hearing was held,

i, The final agency action was taken,

iii. The party seeking review of the order resides, or

iv, The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July [, 2010



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region * 2735 W Airport Way « Boise ID 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348
Website: idwr.idaho.gov *« Email: westerninfo@idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

03/04/2019

RANDY PAULUS
VICTORIA PAULUS

614 N SIERRA VIEW WAY\
EAGLE ID 83616

Re: Notice of Intent to Correct Water Right No. 65-22694
To Whom It May Concern,

Water right no. 65-22694 was issued on June 14, 2017 authorizing the diversion and use of water
from the South Fork Payette River within government lot 3 of the NESW of section 17, township
09N, range O9E. Following the issuance of the license the Department became aware of error in
the legal descriptions of the point of diversion and place of use. Government lots 2 and 3 were
redefined into tracts A and B, meaning government lot 3 no longer exists. The Department
intends to issue a corrected license with the legal descriptions changed from government lot 3 to
tract B. The purpose of this letter is to provide you notice of this intent.

If you think the Department should not correct the water right license as proposed, you should
contact this office in writing within thirty (30) days. If there are no petitions filed in this matter
within thirty (30) days the Department will take the necessary steps to issue a corrected license.
The corrected license will be issued as a preliminary order pursuant to section 67-5243, Idaho
Code. The preliminary order will be mailed to you and you will have an additional opportunity to
contest this action by filing a petition for reconsideration with the Department within fourteen
(14) days of the date of the issuance of the preliminary order.

If you have questions regarding this matter, please contact me at 208-334-2190. Thank you for
your patience with this matter.

Sincerely,
p 'Q/\-l\’v\
{
Phill Hummer
Water Resource Agent, Sr.

Idaho Department of Water Resources
Email: phill. hummer@jidwr.idaho.gov
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State of Idaho RECEIVERP
DEPARTMENT OF WATER RESOURCES

Western Region * 2735 W Airport Way * Boise 1D 83705-5082 FEB 19 2019
Phone: (208) 334-2190 » Fax: (208) 334-2348 W
Website: idwr.idaho.gov * Email: westerninfo@idwr.idaho.gov WESTERN REGION.
BRAD LITTLE GARY SPACKMAN
Governor Director
02/01/2019
AILENE RUSSELL
13 BRANSON DR
LOWMAN ID 83637

Re: Notice of Intent to Correct Water Right No. 65-22694
To Whom It May Concern,

Water right no. 65-22694 was issued on June 14, 2017 authorizing the diversion and use of water
from the South Fork Payette River within government lot 3 of the NESW of section 17, township
09N, range 09E. Following the issuance of the license the Department became aware of error in
the legal descriptions of the point of diversion and place of use. Government lots 2 and 3 were
redefined into tracts A and B, meaning government lot 3 no longer exists. The Department
intends to issue a corrected license with the legal descriptions changed from government lot 3 to
tract B. The purpose of this letter is to provide you notice of this intent.

If you think the Department should not correct the water right license as proposed, you should
contact this office in writing within thirty (30) days. If there are no petitions filed in this matter
within thirty (30) days the Department will take the necessary steps to issue a corrected license.
The corrected license will be issued as a preliminary order pursuant to section 67-5243, Idaho
Code. The preliminary order will be mailed to you and you will have an additional opportunity to
contest this action by filing a petition for reconsideration with the Department within fourteen
(14) days of the date of the issuance of the preliminary order.

If you have questions regarding this matter, please contact me at 208-334-2190. Thank you for
your patience with this matter.

Sincerely,

PR~

Phill Hummer

Water Resource Agent, Sr.

Idaho Department of Water Resources
Email: phill. hummer@idwr.idaho.gov



Grimm, Angie

From: Price, Fredric <fwprice @blm.gov>

Sent: Tuesday, June 27, 2017 12:11 PM

To: Grimm, Angie

Cc: Gary Madenford; Sandra McCrea

Subject: 65-22694 License

Attachments: 65-22694_| egal-Description-Presentation.pdf; 65-22694_0Original-Survey_TO9N-R0O9E_01-30-1911.pdf; 65-22694_HES-337
_TO9N-RO9E-S17_12-14-1916.pdf; 65-22694_Supplemental-Plat-S17_T09N-RO9E_04-28-1927 .pdf; 65-22694_MTP_TO9N-
RO9E .pdf

Angie,

RE:: 65-22694 license issued 06-14-2017

The license describes the POD & POU as TO9IN, RO9E, S17, Lot 3 (NESW), which is consistent with the
original survey of 01/30/1911, however Homestead Entry Survey No. 337 of 12/14/1916 redefined Lots 2 & 3
into Tracts A & B. Lots 2 & 3 do not exist anymore. See attached materials.

65-22694 currently resides within TO9N, RO9E, S17, Tract B (NESW).

BLM is not concerned with 65-22694 and is just sharing information discovered during our routine review of
recently issued licenses in case it is of interest or assistance.

Fredric W. Price

Water Rights Specialist

BLM, Idaho State Office, ID-933b
1387 S. Vinnell Way, Boise, ID 83709
(208) 373-3831

fwprice@blm.gov




65-22694, License

-The License describes the POD & POU as TO9N, ROSE, S17, Lot 3 (NESW) which is consistent
with the original survey of 01/30/1911, however Homestead Entry Survey No. 337 of
12/14/1916 redefined Lots 2 & 3 into Tracts A & B. Lots 2 & 3 do not exist anymore.

-65-22694 resides within TO9N, ROSE, S17, Tract B (NESW)

Original Survey accepted 01/30/1911
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65-22694, License

Supplemental Plat accepted 04/28/1927
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65-22694, License
-The actual _mmm_ land Qmmn:_u:o: for 65-22694 is TO9N, RO9E, S17, Tract B Ame<<v
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