


STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE GONTRAGT No. 994

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; numberof acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, lhis lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split andlor water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 994

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: pR;VATE CAp1TAL GROUp tNC

160 W CANYON CREST RD

PI uT 84004

By

Title

Date

p.y<<.L"r

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

I

7/zlzonBy Date
Brian Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR Date 7- z-Pl?
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 994

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

$ource and Location of Psint(sl of Diversion for Water Riqht No{sl: 11-7597
BEAR RIVER L 2NWNE Sec.6 Twp 15S Rge 46E BEAR LAKE County

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

TotalAcres: 284.2

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code S 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code $ 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code S 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.
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Water Right Beneficial Use
Season of Use Diversion

Rate
{cFsl

Volume
(AF)From To

11-7597 IRRIGATION 04t15 to 07t01 10.03 cfs 994.7 AF
IRRIGATION 07101 to 09/30 6.69 cfs Not Stated

Totals: 10.03 cfs 994.70 AF

Twp Rng Sec
NE NW SW SE

Totals
NE NW SW SE NE NW SW SE NE SW SE NE SF

155 45E 2 27.0 39.4 4.9 38.4 12.5 122.2

155 45E 't1 21.5 30.4 33.9 39.6 3.6 18.2 147.2

155 45E 12 14.8 14.8



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRAGT No. 994

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all ownerc of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons,

1 1. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

'12. Rights 11-7597 and 11-7601 when combined shall not exceed the irrigation of 324 acres.

13. This right is limited to the irrigation of 284.2 acres within the authorized place of use in a single
irrigation season.

14. Use of water under this right may be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 11.

15. Water is delivered through the Nuffer Ditch.

16. The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion(s).

17. This right when cornbined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the place of use.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. 994
L1-7597

Effective until Decemb er 31, 2023

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustraiive purposes.

s Approved Lease Point of Diversion

Approved Lease Place of Use

Township/Range
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Fonn42-1761-1 10/15 STATE OF IDAIIO
WATERRESOURCEBOARD MAY I3 2[lI9

APPLlcArloN To SELL oR LEASE A WArER RtcHrufnFEffi[*3tt.
TO THE WATER SUPPLY BANK

Dt_

Designated Applicant Private Capital Group, lnc. Water Right No. 11-7597
(Select one owner * see item 1A on the application) (One water right per application)

Yesn No EIs this application being submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked x either Attached or Not

Yes

n
a

CompletedApplication to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to inigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.sov).

Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifuing officers
authorized to sign or act on behalf ofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.sov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section42-222(2).Idaho
Code.

Attachment N/A

lAr

V Confirmation this form has been printed single sided, per requirernent of the Water Supply Bank.

Yes

a Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B

1C

1D

ra
atr
nn

na
na

Vtr
a!

,

3

4A

4G

Department Use OnIy

Received By:

No ! (Route W-9 to Fiscal)

Fee Amount $

W-9 received? Y

Date Received:

Name on W-9:

) #

$-
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STATE OF'IDAIIO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Private Capital Group, lnc.

Mailing Address 160 W. Canyon Crest Road Alpine Utah 84004
Street City Zip Code

Email Addres, mackenzie@stillwaterep.com

E fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

! fne Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2years? Ves ! No I
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? Ves fl No I
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves I No !
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment lD).

Name of Representative Thomas J. Budge Organization Racine Olson

professional 1111" Attorn Email Addres, tj@racineolson.com

Mailing Address P.O. Box 1391, Pocatello, ldaho 83204-1391 phone Numbe r 208 -232-6 I 0 1

n Send all correspondence for this application to the representative and not to the Designated Applicant.

OR

E Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

E fne full water right is being offered to the Bank.

OR

! A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3, MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. Ifthe water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from nonleased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

State

phone Number 77 5-220-0861

Page 2
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STATE OF'IDAIIO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4, GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Ves I No I
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or dilch operated by a canal compflny, irrigation district, or similar delivery
entily, your lease request must include written consent fi'om the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idslto Code and IDAPA l4tSB Rule 37.02.03.25.02e.

B. Please provide a description of the curent water diversion and delivery system.

Gravitv flow srrrface water svslem

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

Bank. 11-7601 whcih is also heino lcased fn the Watcr Sr lv Bank-

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves I No !
Stacked water rights are used together to achieve a common beneficial use, sach as irrigatian of the same lands, Stacked water rights
cannot be separated and must be jointly leased to the lltater Supply Banlc Stacked water rights qualify for the multiple fee payment of
$s00.

E. Will the present place of use continue to receive water from any other source? yes ! No E
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased.

F. Identify annual volumes and,/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. Nnf mencrrred hrrl urator dirrortad and rrca nnn wifh histnrie nrantir:c to raisc harr

G. Has any portion of this water right undergone a period of frve or more consecutive years of non-use? Ves ! No I
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes n No E

Page 3
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STATE OF'IDAIIO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale I or lease []?
If lease, specify the years when the use of water will be suspended: 2019 b 2023 (maximum lease period 5 calendar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

nr rrranl rontal rafo

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

/-DocuSigned by:

1A*StJ^y* BenSchramm s/3/2oLs l2:05:40 pt\4 pot

ilignatmeef &signated Appl i cant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Page 4



State of ldaho
Department of Water Resources

Water Right
11-7597

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.
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Water Right Report https ://idwr. idaho.gov/llps/ExtSearch/RightRepoftAJ.asp?BasinNumbe..
)

Department of

Water Resources h
Home / Water Riehts / Research / Search Water Rights

WATER RIGHT REPORT

4/19 /2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 11-7597

Owner Tvpe Name and Address

Current Owner PRIVATE CAPITAL GROUP INC

160 W CANYON CREST RD

ALPINE, UT 84004

7752200861

OLA TMNSTRUM

Priority Date: 04l 1 5 / 1877

Basis: Decreed

Status: Active

OriginaI Owner

Source

BEAR RIVER

Beneficial Use

IRRIGATION

IRRIGATION

Total Diversion

Tributarv
GREAT SALT LAKE

From
04/15
07 /01

To

07 /01

09/30
10.03 cFs

6.69 CFS

10.03 cFS

Location of Point(s) of Diversion:

BEAR RlVEnlNwur Lt 2lSec. 06lTownship lsslRange 46EIBEAR LAKE County
IRRIGATION Use:

Acre Limit: 284.2

IRRIGATION Use:

Acre Limit: 284.2

Ptace(s) of use:

I of3 4/19/2019,8:40 AM



Water Right Report

Place of Use Legal Description: IRRIGATION BEAR LAKE County

Section Lot Tract Acres
27

4.9

21.5

39.6

14.8

Ptace of Use Legal Description: IRRIGATION BEAR LAKE County

Townshi Ran

https://idwr.idaho.gov/anqs/ExtSearch/RightReportAJ.asp?BasinNumbe..

Acre Lot Tract res Lot AcresTownship

155

Ranqe

45E SESW

SWSE

NWNE

NWNW

Tract
SESW

SWSE

NWNE

NWNW

39.4

38.4

30.4

3.6

Acres Lot
39.4

38.4

30.4

3.6

NESW

NWSE

NENE

NENW

NWNW

2

11

12

155 45E 2

11

12

Total Acres: 648

Conditions of Approvat:

x27

x35

R43

R05

946

R59

T07

T08

Tract
NESW

NWSE

NENE

NENW

27

4.9
21.5

39.6

14.8

SESE

SWNE

SENW

Lot

SESE 12.5

SWNE 39.7

SENW 18.3

Tract

SENE 33.9

SENE 33.9

Acres Lot

12.5

39.7

18.3

1

2

3

This right is limited to the irrigation of 284.2 acres within the authorized ptace of use in
a singte irrigation season.

Rights 11-7597 and 11-7601when combined shall not exceed the irrigation of 324 acres.

The right hotder sha[[ maintain a measuring device and [ockabte controtling works of a
type approved by the Department in a manner that wi[[ provide the watermaster
suitabte control of the diversion(s).
Use of water under this right may be regutated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district. At the time of

approvat, this water right is within State Water District No. 11.

right is a Meadow Right subject to the administration provisions set forth on page
19 of the Decree in Preston Montpelier lrr. Co. v. Dingte lrr. Co, et. a[., (Mar. 7, 1924,
5th Jud. Dist. Ct.) (AKA "TerrelI Decree").
Water is detivered through the Nuffer Ditch.

This right when combined with att other rights sha[[ provide no more than 3.5 afa per
acre at the fietd headgate for irrigation of the place of use.

The right holder shatl accomptish the change authorized by this transfer within one year
of the date of this approval.

Failure of the right hotder to comply with the conditions of this transfer is cause for the
Director to rescind approva[ of the transfer.

4.

5

6.

7.

8.

9.

Dates:

Licensed Date:

Decreed Date: 03/07 / 1924

Entargement Use Priority Date:

2 of3 4l19/2019,8:40 AM



Water Right Report https://idwr. idaho.eovF"rls/ExtSearch/Ri ghtReportAJ asp?BasinNumbe.

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enroltment Date Removed:

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federa[:

Owner Name Connector:

Water District Number: 11

Generic Max Rate per Acre:

Generic Max Votume per Acre:

CiviI Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

3 of3 411912019,8:40 AM



UNaNruous WRrrreN CoNsrNr & ResolurroN oF THE Boano op
Drngcrons or Pnwats CapttaL GRoun,INc.,

a UraH coRpoMTroN, To Acrrou ltlrrFrour a Mr,Erruc

(Removal and Appointment of Various Oflicers of the Corporation)

Pursuant to and in accordance with the provisions of Utah Code and the Code of Bylaws of Private Capi-
tal Group, Inc., a Utah corporation, (the "Corporation"), the undersigned, being all of the Board of Di-
rectors (the "Board") do hereby consent to and adopt the following resolutions by written consent as of
February 26, 201 6 (this "Resolution"):

RecrrnLs:

WHEREAS, prior to this Resolution, the Company was managed by Jared Lucero as President, and Eric
Enloe as Secretary and Treasurer ("Enloe");

WHEREAS, pursuant to the powers vested in them under Section 5.01 of the Amended and Restated Code
of Bylaws of Private Capital Group, Inc. ("Section 5.01), the Board of Directors desireto remove Enloe
as the Secretary and Treasurer ofthe Corporation; and

WHEREAS, pursuant to the powers vested in them under Section 5.02 of the Second Amended and Restat-
ed Code of Bylaws of Private Capital Group, Inc. ("Section 5.02), the Board desires to appoint various
individuals to be officers of the Corporation.

RESoLUTIoNS:

RESOLVED, that the Board does hereby remove Enloe as Secretary and Treasurer of the Corporation.

FURTHER RESoLVED, the Board does hereby appoint Jed Robinson to the office of Vice President of Bor-
rower Relations.

FURTHER RESoLVED, the Board does hereby appoint Mike Pedersen to the office of Vice President of
Lender Relations.

FunrHrn RESoLVED, the Board does hereby appoint Chris Wallace to the office of Vice President of Un-
derwriting.

FURTHER REsoLvED, the Board does hereby appoint Benjamin Schramm to the office of Vice President
of Pro-ject Management.

FURTHER RESoLvED, the Board does hereby appoint Michelle Kinkade to the office of Secretary.

FURTHER REsoLvED, the Board does hereby appoint Lorraine Gerber to the office of Treasurer.

This Unanimous Written Consent and Resolution of the Board of Directors shall have the same force and
effect as a vote of the Directors at a meeting which has been duly called, convened, and held in accord-
ance with law, the Articles of Incorporation, and the Code of Bylaws of the Corporation.



IN TESl'ltutONY WlJEllEot;, the undersigned certify that each is a duly elected, qualified, and acting mem-
ber of the Board of the Corporation, and that the signatures of the Directors contained on the following
pages are the genuine signatures of all the Directors of the Corporation.

APPRo\,A t, ot; D ilrEc't'otts
oF

PRt\,,\'tE C,t ptr',t1, G ttottP, lNc.

We, the undersigned, being all the directors ol'the Corporation have read this Unanimous Written Consent and
Resolution of the Directors and do hereby agree and consent toall actions contained herein.

Drnecron SrGrunrune

JAIIED L. LUCEITO

JED E. ROBINSON ( ln
J. BREl"r BoRnru

2



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

July 3, 2019

GARY SPACKMAN
Director

RE

PRIVATE CAPITAL GROUP INC
1 60 W CANYON CREST RD
ALPINE UT 84004

WATER SUPPLY BANK LEASE CONTRACT 994
FOR WATER RIGHT 11.7597

Dear Lessor:

Water right 1 1-7597 was leased into the Water Supply Bank (Bank) as of May 13, 2019, in
accordance with the enclosed executed lease contract. Your water right, as described on the
lease contract, is considered leased into the Bank and should remain unused until it is
formally released from the Bank. More information and further restrictions placed on your water
right while leased can be found in conditions of acceptance of the lease contract. Read the conditions
of acceptance carefully.

The right will automatically be released from the Bank on December 31,2023, unless the right is
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water right from the Bank prior to the release date, submit a written request on the
Reguesf fo Re/ease a Water Right from the Bank form. This form is available on our public website at
www.idwr.idaho.oov. Please note your water right may not be available for immediate release if
it has been rented or is being considered for a future rental. Furthermore, it is at the discretion
of the Department whether or not a water right can be released early from a lease contract.

lf you have questions regarding this matter, please contact this office at287-4800

Sincerely,

Water Supply Bank

Enclosure: Executed Lease Contract

James Cefalo - IDWR Eastern Region
Josh Hanks - Water District 11
T J Budge - Racine Olson



State of I " tho )

DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83i20. Boise ID 83720-009g
Phone: (208) 287-4800 . Fax: (208) 287-6i00
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

June 24,2019

GARY SPACKMAN
Director

PRIVATE CAPITAL GROUP INC
160 W CANYON CREST RD
ALPINE UT 84004

RE: REQUEST FOR RETURN OF SIGNED WATER SUPPLY BANK LEASE CONTRACT 994
fOTWATER RIGHT 11.7597, CONTRACT 998 foTWATER RIGHT 11.7601, CONTRACT
1000 forWATER RIGHT 11-930, coNTRAcr 1003 forwATER RtcHT 11-T927

***TIME SENSITIVE RESPONSE REQUIRED***

Dear Applicant,

The Department of Water Resources (Department) mailed two originalWater Supply Bank Lease
Contracts for your review and signature on June 3, 2019. The signed contracts have not been
returned to the Department.

Please sign both original Lease Gontracts and return them to the Department within ten (10)
days of this letter to complete processing. The Lease Contract is not considered final until both you
and the Department have signed.

lf the signed lease contracts are not received by the Department within the 10-day period, the lease
application will be returned, and the application fee will not be refunded. You can reapply to lease the
water right in the future by submitting new application form along with applicable fees.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless an
exception or defense to forfeiture applies as described under ldaho Code g 42-223. lf forfeiture is a
concern, you may consider filing an Aoolication for of Time to Avoid F of a Water
Riqht form. This and other water right forms are available from the Department's web site at
www.idwr.idaho.gov.

lf you have questions regarding this matter, please contact this office a1287-48e0

Sincerely,

9"^d,r,J"v-
Water Supply Bank

c: TJ Budge
f



State of lr'rho 
i

DBPAR.TMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov r Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

June 3,2019

GARY SPACKMAN
Director

7601 -
7827-

PRIVATE CAPITAL GROUP INC
1 60 W CANYON CREST RD
ALPINE UT 84004

RE: APPLICATION TO LEASE WATER RIGHT 11.7597.CONTRACT 994, WATER RIGHT 1

CONTRACT 998, WATER RIGHT 1l-g3O.CONTRACT {OOO, WATER RIGHT 1

CONTRACT 1OO3 TO THE WATER SUPPLY BANK

1-
1-

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Contracts for your review and signature. Please sign and return ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you and
the Department have both signed.

The right will automatically be released from the Bank on December 31, 2023, unless the right is
prior to the
Bank form.

released earlier by the Board, or upon your request. To release the right from the Bank
release date, submit a written request on the Reouest to Release a Riqht from the
To propose a new lease period, submit a new Aoolication to Sell or Lease a Water Rioht to the Water
Supplv Bank form along with applicable fees to the Department. Th
IDWR office orfrom our public website at http://www.idwr.idaho.qov.
available for immediate release if it has been rented.

ese forms are available from any
Please note your right may not be

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code $ 42-351for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018."

lf you have questions regarding this matter, please contact this office at287-4800.

Sincerely,

%
Water Supply Bank

Enclosures: ProposedLeaseContracts

c: Racine Olson PLLP



WATER BANK ") Quick Tools

Lease Review Checklist

Applicant(s) Name: Pacific Capital Group lnc

Memo Date: May 28, 2019

Water Right Number(s): 'l'l-7597 & 11-7601

Reviewers Name: Jean

Narrative: The Department received these applications on May 13,2019. The applicant wishes to
place the entirety of both rights in the Bank. The application was signed by Ben Schramm- Vp.
Private Capital Group, lnc. has the authority to file. A 2017 Water Right Allocation agreement, Private
Capital is the owner of these water rights. ln the early 2000's, the water rights were purchased
separate from the property. Private Capital Group will keep the water rights on the current POU until
they are sold . The water rights are valid. They were decreed in 1920 and evidence available to the
Department indictes that the rights have been used consistently in the historic place of use. These
rights have a combined limit of 324.0 acres, which is additive, not restrictive. They will be placed on
separate contracts. There are no otheroverlapping water rights that need to be placed in the Bank.
These rights are currently within WD 1 1.

uectegq
Year No Forfeiture Concerns Thru:

2011 20't7
2012 2018
2013 2019
2014 2020
2015

Check
box COMMENTS/CONCERNS

2021

1 lFill out WSB Data Entry Checklist for Leases (Front of File) x

2 lReason for lease of water rights (Brief description of lease proposal in narrative)
Portion of right

lAll of right X

3 lunecK gvvMA/uuvvA,/Auu ano oastn ei3 areas ot concern (note area in comments)
Yes No

4 lF(entable'/ (lf no explain in comments or narrative) X

5 lAuthority to file
lCunent owner or designated applicant x
ISOS Web site checked for business entity x Utah SOS Ben Schramm- VP
9tner (explarn rn comments)

Water Riqht validity
Decreed/Licensed/Statutory claim date (write in comments section) decreed 1920
Past irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
(consider transfers that changed the POU, rentals to the POU etc.)
Has this right previously been leased to the bank or in CREP? X

7 lniury to other water riqhts
lf the POD is through a delivery entity, was consent provided? na

lf the POD is through a delivery entity, was holdback required? (percentaoe in comments)
Any other concerns

o/o

I Enlargement concerns
Check

box
omplete a POU comparison overlap analysis x

Complete a combined limits review x
Complete POD overlap analysis (if there is an overlap add condition to lease) x

Yes No
Are there overlapping rights that need to be placed in the bank also? x
Will the place of use continue to receive water? (if yes explain in comments) x

o Local Public lnterest
Does the processor know of any problems this action will cause for the local public? x

10 Have you contacted regional office and watermaster for commenUconcerns? x
Send the watermaster comment request form or e-mail request x

11 Area Headgate requrrement (write in comments) 3.5

12 ls water right involved in any other department action? Pull file and check database
( )Ownershipchange ( ) Transfer ( ) Mitigation ( )Other-Explainincomments x



R RACINE OLSON
ATTORNT:],9

RECEIVED

MAY I 3 ?01$

DEPAF MEIITOF
WATER RESOURCES

May 7,2019

Remington Buyer
Water Supply Bank
Idaho Department of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098

Re: Private Capital Group Lease Applications

Dear Remington:

Enclosed are two copies of four Lease Applications filed on behalf of private capital Group.
Please process one copy and conform stamp and return the other to me in the enclosed envelope. I
have enclosed a check in the amount of $1,000.00 for the filing fees.

Should you have any questions, please give me a call.

Sincerely,

T.J BTIDGE

c: Mackenzie Allen, Private Capital Group

2O1 E. Center St. I p.O Box 1391 I pocatello, D A32O4
P: QOA) 232-6101 I F: (2O8) 292-6109 I racinetaw.net Offices in Boise, pocatello, and ldaho Falls


