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DEPARTMENT OF WATER RESOURCES

Notice of Change in \Mater Right Own
List the numbers of all water nghts and/or a judication claim records to be changed. If you
or adjudication claim, eheck "res" in_the "sprit? " column. If the water right is lised to the
are not sure if the water right is leased to the Water Supply Bank, see #6 of the instructions.
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2. Previous Owner's Name:

3. NewOwner(s)/Claimant(s)
right holde/claimanr

New owner(s) as listed ou the Name and or and/or
q 7Ut^

State ZJp

4' if the water rights and/or adjudication elaims were split, how dict the division occur?

SIll water rights or claims were divided as specifieally identified in a decd, conkacr,
A t hc water rights or claims were divided proporlionatety based on the portion of their

Email

or otker conveyange dscumeni,
place(s) of use acquired by the new ownu.

5. Date you acquir.ed rhe wafer rights and/or claims listed above:

6. If the water right is leased to the lVater Supply Barrk changing oumership of a water right will reassign to the new owner any WaterSupply Bank lea.ses associated with the water right. Payment of revenue generated fi"om any rental ofa leased water right requires acompleted IRS Form W-9 forpayment to be issued to an owner. A new owner for a water dght under lease shall supply a W-9. Waterrights with multiple owners must speci$r a designated lesscr, usitg a completed Les$or Designation form. Beginning in the calendaryeal following an acknowledged chsnge in water right ownership, compensation for any rental will go to the new owner{s)
,|

8. Signafure:
new Tirle, if Date

Signature
Siglahrre ofnew own Title. if Date

For IDWR Office ltse;Qgly:
ReceiptedUVt J6 Dute

(/ ci
Receipt Amt. 00. -ReceiptNo.

Active in the Worer Supply Bank? yes E tto fl lf yes, forward to w-9

Dats

Watcr Rlght/Clalm Nr. $pltt?
Leased to Water
Supply Bank? Watu RlghUClalm No. Spltt? Lcased to Wf,ter

Bank?
Yes Yes E Yes n Yes fl
Yes tl Yes Ll Yes fJ Yes Et,nql ^n-f&u lYesD Yes fl Yes I Yes I
Yes I Yes fl Yes fI Yes I
Yes n Yes I Yes fl Yes I
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Bannock County parcel h/ap
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Green: Band 2
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FOR YALUE RtrCETVf,I}

truce Wayne Ronsell, an unntrricd man

the graotor(s) do(cs) hereby grant, bargain, sell qnd convcy unto
TW yentura LLL., en ldaho limitcd li*bility roupsny

whose current qddresc ic

pO Box 35?
Levr Hrt Sprinp, Ill g3t46
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OPERATING AGREEMENT

TW VENTURES LLC

THIS OPERATING AGREEMENT is made by and among:

Kody Tillotson,

Andrea Tillotson,

Kevin Waller, and

Tahra Waller

hereinafter referred to as the 'Members."

ARTICLE I. FORMATION OT LIMITED LIABILITY COMPANY

1.1 . The parties to this agreement do hereby fonn a limited liability company pursuant to

Idaho Code Title 30, Chapter 25, which is hereinafter referred to as the "ldaho Limited Liability

Company Act" or "Act."

1.2 . The members will cause a Certificate of Organization to be executed and filed with

the Idaho Secretary of State and with the Secretaries of State of all other srates in which the

Company will do business.

1.3 The Registered Agent for the Company shall be a$ set forth in tho Certificate of

Organization filed with the Idaho Secretary of State and as changed from time ro rime by

members.
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ARTICLE 2. NAME. PURPOSE. PLACE OF BUSINESS AND TERM

2"1 Thc Company name is TW Ventures LLC.

2.2 The principal place of businoss of the Company shall be Lava Hot Springs, Idaho.

2.3 This Company is formed to carry on all lawfulpurposes and shall have allpower

allowed by law to carry out the business of the Company.

2.4 This Company commenced with the filing of the Certificate of Organization with the

Idaho Secretary of State and shall continue until terminated:

(a) by unanimous agreement of the members; or

(b) as is hereinafter provided in this Operating Agreement.

2.5 No member shall be liable as such for the liabilities of the Company. The failure of

this Company to observe any formalities or requirements relating to the exercise of its powers or

management of its business or affairs under this agreement or the Act shall not be grounds for

imposing personal tiability on the members or managers for liabilities of the Company.

ARTICLE 3. MEMBERS' CAPITAI CONTRIBUTIONS

3.1 The members, units of ownership and percentage of ownership held by each are:

Kody Tillotson 25 units 25a/o

Andrea Tillotson 25 units ZS%

Kevin Waller 25 units 25%

Tahra Waller 25 units 25%

3.2 Each member has contributed $6,250 dollars and other valuable consideration to the

Company for puqposes of funding purchascs of real estate in Bannock County, Idaho,

TW VSNTUR'S LLC OPERATINO ACREEMSNT. PsBc l
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3.3 The member capital amounts described in Article 4 below are hereby created as a

result of such capital contributions.

3'4 Additional capital contributions may be made by any rnember subject to fhe

affinnative approval of a majority of the member units.

3.5 Each unit of ownership shall equal one vote. All votes under this agreement or under

the ldaho Limited Liabilify Company Act shall be by unit with each member having the same

number of votes as member units held by that member.

ARTICLE,4, CAPITAL ACCOLINTS

4.1 Capital Accounts. An individual capital account shall be maintained-hr each

member unit. The capital interest of each member shall consist of that member's original

contribution of capital, increased bv (l ) additional capital. contributions and (2) any sbare of

profits and decreased by (a) distributions in reduction of Company capital and (b) any share of

Company losses.

4.2 Ratios of Members'Capital Accounts. The capital accounts of each member shall be

maintained in the proportions of the member interests in profits or losses of the Company.

ARTICLE 5. PROFITS OR LOSSES

5.1 Profits and Losses. The net profits shall be divided between the member units and

the net losses shall be bome by the members in the same percentage as the ownership set forth in

paragraph 3.1 above.

5.2 Distribution of Earnings. Company earnings shall be distributcd regularly unless

retained for reasonable Company needs.

/ndt,3
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ARTICLE 6. MANAGEMENT OF THE COMPANIY

6.1 The Company shall be managed by the designated Managing Members who will

initially be Kody Tillotson and Kevin Waller ("Managing Member" even though plural). The

Managing Member shall have the power and authority to do, on behalf of the Company,

everything necessary to carry out the business of the Company and to take such other actions not

in conflict therewith as provided by law. The initial Managing Member shall continue in such

capacity until a replacement is designated by the Company. The signature of either Managing

Member sball be sufficient to bind the Company; the signahrre of both Managing Members shall

be required to buy, sell or encumber real estate.

6.2 The Managing Member shall not have the rigbt (without consent of all other

Members): to make ilty affangements requiring or implying that any Member has any personal

liability for any Company obligations, except to the extent such Member has executed a personal

guaranty; to sell any Company property and inventories except the properties bought and sold in

the regular course of the Company's business ; or to do any act which would make it impossible

to carry on the ordinary business of the Company.

6.3 The Managing Msmber may sell or trade in personal property in the ordinary course

of business; however, the signatures of both Managing Members shall be necessary to buy, sell or

mortgage the Company's real estate. The Managing Member shall keep the Members informed

from time to time of the partnership business and shall, upon demand, make available to a

Member or a Mernbet's agent or reprssentative, the corporate books and records, including but

not limited to, the corporate checking account.

6.4 The Company shall keep its records and reports for income tax purposes on a

calendar year.

TWVENTUR-ES LLc OPERATINC AGRIEMENT - prse 4
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6'5 AII funds of the Company shall be deposited in the Companls name in such

checking account, savings accounts, interest-bearing accounts or other accounts as shall be

' designated by the Managing Member, and all withdrawals therefrom shall be made upon checks

0r other withdrawal documents siened by the Managing Membor or by a person designated by tho

Managing Member or the Company.

6'6 At all times during the continuance of tle Company, the Managing Member shall

keep or cause to be kept full and true books of account, in which shall be entered fully and

accurately each transaction of the Company. Such books of account shall be open to the

reasonable inspection and examination of the members or their representatives.

6'7 The Managing Member shall give to any momber, upon request, a copy of the annual

federal and state incorne tax rehrms as prepared by the company's accountants.

6'8 The Managing Member may employ, on behalf of the Company, such persons, grm$

or corporat'ions as the Managing Member shall deem advisable for the operation and

management of the Company.

DISSOLUTION

7 'l (1) No member may transfer by gr& sale, alienation, or otherwise dispose of all

or any part of the rnember's interests, whether voluntarily, involuntarily or by operation of

law, or at judicial sale or otherwise, without first offering the same in writing to the other

members not then in default at a price and upon terms no less favorable than those which

the selling member is willing to accept from a third party (as evidenced by a bona fide

written offer received from such third parlyby such selling mernber). Within fifteen (15)

days after the receipt of such written offer, anymember not then in default may accept

6fr ft,rTW VENTI'RES LLC OPERAT|N0 ACR-EEMENT - paB! j
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such offer by giving written notification to the selling member. In the event two or more

members so accept such offer and they are unable to agree as to the apportionment

thereof, each such member shall bc entitled to purchase the portion of the intercsts which

that member's interests bear to the interests of all the members desiring to purchase the

interests.

(2) If, within such fifteen (15) day period, the members do not agree to purchase

such interest on the temns and conditions provided in Section 7.1, the selling member

may, subject to the provisions of Article 7, within forty-five (45) days from the date of

expiration of such fifteen (15) day period, transfer that member's interests to such third

party only on terms no less favorable to the selling member than the terms at which tbe

interest was offered to the othor members not thEn in default. If the interest are not so

disposed of within the period of 45 days, the selling member shall, before the disposition

of that member's interests, be obligated first to re-offer it pursuant to this Section .1.

(3) The provisions of this Section 7.1 shall not apply to any transfer of the interest

of a bankrupt, deceased, or incompetent member to the trustee, personal representative or

guardian of that member's estate, but shall apply to such trustee, personal representative

or guardian to the same extent that, under the circumstances of any particular transfer,

sale, alienatioq bequest or other disposition, such provision would have applied to the

bankrupt, deceased or inoompetent members.

(a) The provisions of this Section ?.1 shall not apply to the transfer or assignment

(in trust or otherwise) by a member, whether on death or intervivos, of all or any part of

tbat member's interest:

(A) to another membor;
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(B) to or for the benefit of that member, that member's spouse, or any of

that rnember's parents, brothers, sisters, or natural or adopted issue.

(5) If a transfer pursuant to this paragraph 7.1 is made to a non-member, such

non-member shall be an "Assiglee" as defined by the Act and shall have n0 nght to vote

or otherwise participate in the management of the business and the affairs of the

Company unless, by unanimous vote, all of the membcrs of the Company vote

affirmatively to admit such transflereg as a member.

(6) If a member's spouse transfers that spouse's community proporty interest to a

non-member, the member voting shall vote on behalf of the entire community interest. A

non-member holding a community property interest of a spouse shall have no right to

vote unless subparagraph (5) applies.

7.2 The bankruptcy, death, insanity or disability of a member shall dissolve the Company

unless a majority of the remaining members vote to continue tbe Company. A majority of the

remaining Members may vote to allow tbe legatee, distributee, or successor of the bankrupt,

deceased, insane or disabled member to become a substituted member in place of the bankrupt,

deceased, insane or disabled member. If such majority consent is not given, the legatee,

distributee or successor of the bankrupt, deceased, insane or disabled member shall be entitled to

the distribution and return of capital and the allocation of the profits and losses distributable to

the bankrupt, deceased, insane or disabled member's intent but shall have no right to participate

in the management of the Company or to be a member or have any otber rights of a member"

7.3 If a majority of the remaining members do not elect to continue the Company on the

bankruptcy, death, insanity or disability of a member, the Company shall be terminated. Upon

Tw VENTURES l,LC OPERATINC AOREBMENT - Peec 7
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termination of the company, the Company shall be dissolved as provided in the Idaho Limited

Liability Company Act.

7 '4 on dissolution of the Company, the Members shall appoint one or more of the

Members to act as liquidator. The liquidator shall proceed diligently to wind up the affairs of the

Company and make final disfributions as provided herein and in the Act. The costs of

liquidation shall be a Company expense. Until final distribution, the liquidator shall continue to

operate the Company properties. The liquidator shall:

a' As promptly as possible after dissolution and again aller final liquidation cause

a proper accounting to be made of the Company's assets, liabilities and operations

through the last day of the calendar month in which dissolution occurs or final liquidation

is completerd;

b. Pay, satis$ or discharge from Company funds atl property debts, liabilities and

obligations of Company and may, if necessary, establish a reserve fund to provide for

contingent liabilities and the cost of liquidation;

c. Distribute all remaining assets as follows:

,",".,';,:1,*JH:o#:ffiI:*Ti,?:3i,::Til'"ii:l:Hji;:,::1"fi ',::*
and allocated to the capital accounts of the Members;

2. With respect to Company properly not sold, the fair market value of the
property shall be determined and the capital accounts of the Members shall be
adjusted to reflect the manner in which the unrealized income, gain, loss and
deduction inherent in property that has not been reflected in the capital accounts
previously would be allocated among the Members if there were a taxable
disposition of that property for the fair market value of that property on the date of
distributions; and

3. company property shail be distributed among the Members in
accordance with thepositive capital account balances olth, Members, as
determined after taking into account all capital account adjustments for the
taxable year of the Company during which the liquidation of thr Company occurs

zSr''
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(other than those made by roason of this clause iii); and those distributions shall
be made by the end of the taxable year of the Company during which the
liquidation of the company occurs (or, if later, 90 days after the date of the
Iiquidation).

All distributions in kind to the Members shall be made subject to the liability of each

distributee for costs, expenses, and liabilities thoretofore incurred or for which tlre Companyhas

committed prior to ths date of termination and those costs, expenses and liabilities shall be

allocated to the distributee pursuant to this Section.

Notwithstanding anything to the contrary set forth herein, to the extent that a deficit, if

any, in a capital account of any Member results from or is attributable to deductions and losses of

the Company (including non-cash items such as depreciation), or distributions of money pursuant

to this Operating Agreement in proportion to their respective ratios for sharing profit and loss,

upon dissolution of the Company such deficit shall not be an asset of the Company and such

members shall not be obligated to contribute such amount to the Company to bring the balance of

such member's capital account lo zero.

ARTICLE 8. AMENDMENT

8.1 The parties agree to amend this agreement to rcflect any transfer of interests made

pursuant to Article 7. This agreement shall be subject to further amendment by a majority of the

members from time to time, such amendment to be in writing, subject always to the terms of The

Idaho Limited Liability Company Act.

8.2 The parties may enter into a Cross Purchase Buy-Sell Agreement defining the right

and method of members in buying and selling their interest among themselves. If such

Agreement is adopted, it shall be binding on all future members of Company.
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ARTICLE 9. MISCELLANEOUS

9.1 All rights and obligations not expressly regulated by this agreement sball be defined

by the laws of the State of ldaho as exist on the date on which any question as to such rigbts and

obligations anse.

9.2 This agreement and any amendments hereto may be executed in several counterparts

and all so executed shall constitute one agreement, binding on all the parties hereto,

notlvithstanding that all of the parties are not signatory to the original or the same counte{part,

9'3 This Operating Agreement constitutes an integrated arrangement and supersedes all

prior agreements and understandings, written or verbal.

Dated; t,
7rr

2018

MEMBERS
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State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

July 8, 2019

TW Ventures LLC
PO Box 357
Lava Hot Springs lD 83246

RE: Change of Ownership for Water Rights 29-13331 (Split into 29-13331 and 29-14304)

Dear Water Right Holder:

The department acknowledges receipt of correspondence changing ownership and splitting the above
referenced water right. The department has modified its records to reflect the changes and has
enclosed computer-generated reports for your records.

Your portion of the water right has a specified point of diversion, nature of use and place of use. lf you
plan on changing any of these, including adding a new point of diversion, then an Application for
Transfer on your portion of this right is required. lf you do not plan on changing any items on your
water right, then no further action is required at this time.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing an ownership change notice, the department does not review the history of water use to
determine if tfle right has been deliberately abandoned or forfeited through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see Sections 42-222 and 42-223, ldaho Code.

Please note that Section 42-248,ldaho Code, requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Forms to file a change of
ownership of a water right and/or a change in the address of the water right owner are available from
any department office, or at the department's website at: www.idwr.idaho.gov.

Please feel free to contact this office if you have any questions regarding this matter

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosures

Bruce Rowsell
Water District 29

cc:


