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This document is being prepared to satisfy the stipulaied agreement dated December 1,2014
signed agreement between SWC, ldaho Power, IGWA and Lance Funk pertaining to the
approval of water right permits 35-14240,35-14241 , 35-14242 and 35-14243. The stipulated
agreement states that a written report by a qualified consultant will verify the actual acres
irrigated during the current irrigation season by August 15 of each year.

Water right permit 35-14240 is irrigating 168.7 acres during the 2019 irrigation season. A site
inspection was performed on June 25,2019. The flowmeters for this water right were inspected
and appear to be working correctly.

Water right permit 35-14241is irrigating 369.1 acres during the 2019 irrigation season. A site
inspection was performed on June 25,2019. The flowmeters for this water right were inspected
and appear to be working correctly.

Water right permit 35-14242 is irrigating 1 19.5 acres during the 2019 irrigation season. A site
inspection was performed on June 25,2019. The flowmeters for this water right were inspected
and appear to be working correctly.

Water right permit 35-14243 is irrigating 659.0 acres during the 2019 irrigation season. A site
inspection was performed on June 25,2019. The flowmeters for this water right were inspected
and appear to be working correctly.



TI{IS LEASE AGRaEMENT ("Agreement") is made and entered intothis lsclay of Ja'uary.2019 by and between the Alnerican Fa*ils Aberdeen Area GrounJwate, District whose aclclress is505 North oregon Trail Road, American fralls, Idaho B32l l i;ni.tui", ,,) 
ancl Lance Funlc a'rl [,isaFunk' husband and wife, whose atldress is 2960 cedar Lon". nr"rican Falls, Idaho g32ll (,,Funk")' 'fhe l)istrict ancl Funk are incrividuaily a ,,p;;t'y','.lr,rl"g"u*r 

the ,,parries,,.

LAASE AGRANMENT

RTtrCITALS:

,:ffi 
cornty, Idaho ("county") ow's the fou.wing warsr fights (,,wator Rights,,),

AGRIIIXMENT:

A.

B' 'fhe county acquired- the 
--water Rights. lrom Magnolia Nitrogen ldaho, LLC, they werepreviously owned by FMC c,:rporatioi with the poin;;iJi";rsion ancl place of use at the FMCplant site.

c' The District has leased the water l{ights from^ the county for the term comurencing January I,2018 and ending December 31, 201g. T'hereafter the leass autonratically renews for successiveone-year terms unless or until either Party gives not less than thirty (30) oov, *,lti*n notice oftermination.

D' Funk desires to sub-lease a portion of the water Rights fiom the District Ibr tbe year.20lgpursuant to this Agreement.

wnter Right I'easc' upotr execution ollthis Agrcement the District leases to liunk the right touse up to a maximum of 6,000 acre feet of the water Rights to be utilized as part oirunk, *mitigation plan associated with fbur water right permits id"entified as IDWR permit Nos.35-14240' 35-14241' 35'142242, and x-14243 1"Pe'rlits") owned by Funk. The permirs
authorize the iffigation of.l,3_16.3 acres of property located in Fowcr county, ldaho. T'he porlionol'the water Rights leasod will be usocl {brjmitigaiion of the permits and not fbr the irrigation of.any new or additional acreage.

l'l' F'unk shall be solely responsible at his expense to change the point ol diversion :r'd

Water ltight
No.

Priority Date Qn:rntity
cfs/ AFA

Purpose of Use

t4 n 4.5 clV32I5.5 AFA Industrial and Mitigation by
Non-Use

4/2 4 /1951 4.0 cfs / 2858.3 AIIA Industrial a n d Mitigation by
Non-Usel'otal: 8.5 cl's 6,153.9 AFA



place of use of the leasecl water Rights as may be necessary as a part of his
mitigation plan.

12 Upon terrnination of this lease Funk shall be responsible at his sole expense tochange the point of cliversion and place of use oithe water ltiglrts back to theoriginal location at the FMC plant iite .

2' Term''['he term of this lease willcommence January l,z0lg and end l)eceprber 3l,z0lg.
3' consideration' As consideration' Funk will provide the District with 6,000 acre l,eet of waterrechargc within the snake River Basin Aquiibr on or befbro April 3, 20l g and provicle pr.oofand documentation the'eof. All other mitigation sfedits assosiated with non-use of the waterItights shall belong solely to the District.

4' Administr:rtive and.Trqnsl'er Fecs. Funk will pay any aclmilistrative fecs associated with thelease of the water llights. t"unti wilt pay all ti:es associated with the change of the poi't ofdiversion and prace of use of the watcr rtights back to the originar FMC site.

5' usc of lYater Rishts' [t is uncler sloocl ancl agreecl that the lease d water Rights will not [re ;lumped

|:*it|:and 
will be use d ltrr mitigation purposes on ty pursuant to Funk,srmirigarion plan for the

6. conditions. This Agreenrent is entereclinto conditionar upon the rblowing:

6t' The county's approval of thesub-lease ol'the Watcr Riglrts to F'nk pursuant to tlreAgreement.

a T'he District s.ability to cnter into this Agreement fbrthe purpose of leasi'g t6eWater Rights to l;unk.

In the event any of these couditions are not met, the District rcserves the righf to terminate thisAgreement.

7 ' Ff,ench' I1'either party defhults in the performance of its obligations under this Agr.eement, andsuch default is not clred within thirty (30) days after receipt of written notice ther.e'f-. the non-breaching pafty, 
^t 

its option, may elect any or all of the Altowing exclusive remec{ies:

7.1. "I'o terminate this Agreement.

n To seek specific performance of tlris Agreement.

8' Assignment' This.Agreenlcnt may not be assigned by the Funk without the expr.essed writtenconsent oflthe Distlict.

9' NcgQ.tiatiql and. Metliation. In the evont of a substantial dispute between the parties i'counection with this Agreement, the Partics shall atternpt in food fhith to resolve such clispute.



If no resolution is reachccl th|ough in formal negotiations, any complaiuiug llarty must 51ive the
otlrer Party written notice that a clispute cxists ("Notice of Dispute").1'he Notice ol Dispute s6all
irrclude a statementof tire Party's position. within hfteen days of the dslivcr.yoIaNotice of
Dispute, the Parties shall encteavor to settle the clispute by mecliation under t1c then-current cpR
Mecliation Procedure ("CPR Mediation Rules"). 't'hc Parties shall agrce upon a mecliator or,
il-they cantlctt agree uPon.r mecliator witliin five clays o1'comrneucement of lhe mc<Jiation proceclure,
theyshall scleclamcdiator put'suaut to the Cl,ll Mocliation l{ules. lixpensesofmcdiationshall
be dividecl cqually between the pat.ties.

10' Arbitration' If Parties do not resolve any substantial dispute througlr neg,otiation arrcl nrecliation,
as set Iblth above. sttclt dispute strall be settled by arbitration in Amer.ican irnlls, lclaho, by ;r single
arbitrator mutually acceptable to the Palties. Oncc 60 <1ayrr lrave passecl sinse deliver.y of a Noticc
of Dispute' either Party may initiate arbitration, Arbitration shall be govcrnecltry the iJnit*.i stot"1;
At'bitrationAct,9LJ.S.C'$ I-16,anclthe arbitrator'sawarclshallbefinal andbinclingonthepar.ties
and shall also be non-appealable. Both Parties shall shale ecprally thc f'ees and expenses of'the
arbitrator. Arbitration will bs govefrred by the CPR Rurles fbr Non-Aclministcred Arbitration ("CpR.
Artritration Rules").

ll ' Litiflation' l",itigation ol'a clispttte between the Pnlties in conncction with any tragslctiup, col)hact,
or agreenlellt arising lt'orn tlris Agt'cetrrent is not allowccl, except to I ) en{orce a settlentelt
agl'celllent etrtct'ed into try the Pat'ties tlrrough mecliation <l' 2) onlbr.cc or confirnr 1n arbitrator,s
decision. If litigation ensues,.jurisdiction ancl venue shall bc in tho District of. the State ot'lclaho in
PowerCounty.

l2 ' Attornc]' FeesJrnd Costs. 'l'he prevailing Party shall be entitled to reasontrble attorney lt:es and costs
incurred durirrg arbitlation ancl litigalion, including costs incurrscl to conrpel rnecliariop andlgr
arbitration. Each Party shall betrr their own attorncy lbes and costs incurred dLrring negotiations and
mcdiation.

13 . _Clroice of LarU

l3.l Govelning t.,aw" Jurisdiction. antl Venue. "lhis Agreement wilI be constnrecl ancl intcrpreted
in accot'datrce with the laws ol'tlte Stato of ldaho, T'he palties agree that the courts ol ldaho
shall have exclusive .jurisdiction, and agree that por.vcr county is thc propcr vcnuc.

llxclu*s.ive..Procedur:es. 'l'he proccdures specified in paragr.aph 9 arc the oxclusive
proceclures I'or tl,e rcsolution of'clisputes betwcerr the partie.i. All applicable statutes of
linritation shall be tolled while the mediatiorr ancl albiriation procedlies specified above
are pending,

l4' NotiqS:s. All notices given pursuant to this l,easc rnust be i1 wliting and shall be sept in ole ol thc
lblltlwingrnannors: (a) by cefti{ied mail, roturn receipt rcquestcd, posrage prepaid; (b) by
recognizecl overnight courier sttch as [iiedcral lixpress: (c) by llacsimilc transrnission; icty by email
illtlte receiving Pally acknowledges receipt o{'the emailed notice. Notices shall bo deemccl r.eceivetJ
otl the earlicr olactual receipt, thlee clays altcr rnailing lbr ce$illecl mlil aucl

13.2.



Dated:

American Falls Aberdeen Area Groundwater District

./-n-11
By:

BEHREND, Chairman

Dated: 6- ?-"14

Dated: bz-r
LISA FUNK



Cefalo James

From:
Sent:
To:
Gc:
Subject:
Attachments:

Greg Su llivan <g reg. su llivan@brockwayeng. com>
Tuesday, July 02, 2019 3:12 PM
'John Simpson'; 'Randy Budge'; Travis Thompson; Cefalo, James
'Lance Funk'; Rob Harris
Lance Funk Permits Report
AFAGWD Lease Agreement.pdf; July 2,2019 Funk Permits Report.pdf

Gentlemen,

See the attached site visit report for 20L9 and the lease agreement with American Falls Aberdeen Ground Water
District. The lease agreement is providing mitigation waterforwater right permits35-L424O,35-I424'J.,35-1.4242and
35-L4243.

Greg Sullivan
Brockway Engineering
2016 North Washington Street, Suite 4
Twin Falls, ldaho 83301
208-736-8543

All information, calculations, maps, drawings, or other documents transmitted via e-mail are preliminary unless explicitly stated in the e-mait text or in the
documents themselves.
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