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An application for transfer must be prepared in accordance with the minimum requirements listed below to be acbepSidt'dlf,dl $iAUOlsing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additionai 

'Part'Zg formiare
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) Rocky Mountain Water Exchange, LLC

Check whether each item below is attsched (Yes) or not upplicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part l.
Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part I . Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach aPart2A repoft describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 2B for each water risht for which onlv a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment#7a below); Parts 38 and 3C must be completed for tralsfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. Geg-_schgdulg is on website and inshuctions for application for transfer.)

Attachments to Application - Label each attachment with the correspondine number shown below as Attaclunent #1-lb.

#1 If the applicant is a business, partnership, organization, or association, and qg1 currently registered in the State of Idaho as a
business entity, attach documentation identi$ring officers authorized to sign or act on behalf of right holder. (See part l.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owns1. *x

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
xx Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part L)
#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer

(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho.gov/water-rights/transfers/resources.htrnl.

#6 Notarized statement of agreement or a statemeut on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a rnap identi$ring the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a poftion ofthe right is proposed to be
changed, identifu the current location ofthe part ofthe existing right(s) proposed to be changed. (See part 3A.)

#1b If the transfer application proposes to change the place or purpose ofuse of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisff lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) beilg
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and curently leased to the Bank. (AUA9!4S9UySE)

#10 Other. please describe: Jefferson Greens Homeowners Contracts
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Rev.07l18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCL- '

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Narne of Applicant(s) Rocky Mountain Water Exchange, LLC phs1. 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 Email rog. rmea@gmail.com

I If applicant is not an individual and not registered to do business in the State of ldaho, attach documentation identiffing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

f] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

fl tf tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

El attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

n No Representative

Name of Representative Rocky Mountain Water Exchange, LLC p56ns 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 g'''u;1 kristin. rmea@gmail.com

fl Send all corespondence for this application to the representative ancl not to the applicant.
OR

fl Send original correspondence to the applicant and copies to the representative.

fl fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

I fne representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and
enlargement in use of the original right(s). The information contained in this

ofa app

that the proposed changes do not constitute an
application is true to the best of my knowledge. I

that any willful resentations made in this application may result in rejection of the application or cancellation

Representative Print N and Title if ble

SignatLrre of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

or

Change point of diversion
Change nature ofuse

Add diversion point(s)
Change period ofuse

Change place ofuse
Other

M
n

2 Is this a transfer for changes pursuant to Idaho Code $ 42-221.O.8?
If yes, flaftach an explanation and any supporting documentation labeled as PartlA.2.

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justif' amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
Applicant is contracted to obtain ground water rights for Jefferson Greens Estates homeowners. This transfer
proposes to move 3.2 acres of primary ground water rights to the Jefferson Greens well for the irrigation of 6 lots.

J

See Part 1A.3 for additional information.

-*. 
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Part1"A.3

Narrative of Proposed Application
Rocky Mountoin Woter Exchonge LLC / Jefferson Greens Estates HOA

Jefferson Greens Estate is currently in need of irrigation water rights and has contracted with
Rocky Mountain Water Exchange LLC to assist them in obtaining them. RMWE is likewise
contracted to purchase 3.2 acres of water right2T-7545 for Jefferson Greens Estates. A copy of
the contracts for all entities and individuals involved in this transfer application are included in
Attachments #3 and #10.

A list of the homeowners and lotsthat are proposed to receive waterthrough this application is
included in Table 1. lt is proposed that upon approval of this transfer, the parcel numbers be
included in the water right record for administration of the water right.

Table 1. Lots d to Receive Water

Each lot was measured for irrigation requirements to the hundredth of an acre. However, since
the water right is represented to the tenth of an acre, values were rounded when calculating
total acres per quarter-quarter.

The points of diversion will include the existing well for the subdivision and a new well that was
recently drilled as a redundant well for the water system. Both wells will be located on the well
lot, Lot 23, Block 2.

Acres to be retired are represented on Attachment #7b

PIN OWNER LOT & BtK ACRES

RP004470010070 BAVARIAN PROPERTIES LOT 7 BLK 1- 0.7
RP004470010050 MILLER BRIAN DAVID LOT 5 BLK 1 0.68
RP004470030010 NEFF JORDAN LOT 1 BLK 3 0.38
RPOO44700202tO OLER KIAL AND MAGGI LOT 21 BLK 2 0.4I
RP004470010030 RIVERS EDGE DEVELOPMENT INC LOT 3 BLK 1 0.5
RP004470030100 RIVERS EDGE DEVELOPMENT INC LOT 10 BLK 3 0.5

TOTAL ACRES 3.L7

8847 t



Rev. 07118

,' .\ STATE OF IDAHO ' '',,

: ntrpantmnNT oF WATER RESOURCI.- '

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1 Rieht Number Amount
Grvas-ft)

27-7545 0.06 cfs

Nature of Use

lrrigation

Period of Use

04101 to 10t31

Source & Tributary

Ground Water
All or Part

to

to

to

to

to

to

to

to

na
nn
ntr
trn
ntr
n!
nn
n!
!n

Total authorized under rights 0'06 cfs and/or acre-feet.

2. Total amount of water proposed to be transferred or changed 0'06 cubic feet per second and/or 

- 

acre-feet per year

3. Point(s) of Diversion:

n
a

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

New
? Lot % % % Sec Twp Rge County Source Local name or tag #

N NW SE B 4N 39E Jefferson Ground Water Existing Well

N NW SE B 4N 39E Jefferson Ground Water Secondary Well

4. Place of use: (If irrigation, identify with number of acres inigated per % % tract.)

n No changes to place of use are proposecl - the following chart is therefore not completed. (Proceed to #5.)

Twp Rge Sec
NE% NW% SW 7+ SEY4 Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW sw SE

4N 39E 8 1.4 0.5 1.3 3.2

3.2

Page 3
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-\ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCTo

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the ftiture:

Two existing wells are connected to the water supply system. Mainline carries water to each lot. Existing

measuring device, but is curren tly being upgraded to an approved IDWR device

b. Who owns the properly at the point(s) of diversion? Jefferson Greens Estates HOA

If other than the applicant, describe the arrangement enabling the applicant to access the properly for the diversion system:

Applicant is contracted to obtain water rights for Jefferson Greens Estates HOA. See contracts included in

Attachment #10

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

If yes, fl aftach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant's responsibilityto provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, f] complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:

The land will no longer be irrigated by ground water. Surface water will be diverted to the property for irrigation

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

At the existing POU, water is diverted from Blackfoot lrrigation Co. for current irrigation. No other water rights at

the existing POD. At proposed POD, domestic right 25-14162 provides water for the in-house use of the

subdivision. Proposed POU is overlapped by North Rigby Canal Compa ny shares.

C. To your knowledge, has/is any portion of the water righ(s) proposed to be changed:

Yes No

tr m undergone a period of five or more consecutive years of non-use,

n E currently leased to the Water Supply Bank,
tr E currently used in a mitigation plan limiting the use of water under the right, or
n m curently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4
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Page of

Current Water Right No.: 27-7545

Current Owner: LORI NEIHART

ARTIE S WATERS

Priority Date: 712911991

Origin: Water Right

Status: Active

Basis: License

Source

GROUND WATER

Beneficial Use From To

IRRIGATION 04101to 10t31

Total Diversion

Location of Point9 of Diversion

GROUND WATER

BINGHAM County

Place of Use

IRRIGATION Within BINGHAM Countv

TO2S R36E S17 NWNW

Conditions of Approval :

IDAHO DEPARTMENT OF WATER RESOURCES

APPLIGATION FOR TR,ANSFER OF WATER RIGHT
PART 2A

Tributary

Diversion Rate

0.12 CFS

0.12 CFS

Annual Volume

24 AF

24 AF

6.00

SE1i4NW1/4NW1/4 Sec. 17, Twp 02S, Rge 36E B.M

Total Acres: 6

1 048

2 R64

Licensed Dale: 9 12812001

The use of water under this right shall not give rise to any claim against the
holder of a senior water right based upon the theories of forfeiture,
abandonment, adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.0 afa per acre at the field headgate for
irrigation of the lands above.

884?1q
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STATE OF IDAHO

DEPARTMENTOF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 28

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESGRIBE THE PORTION BEING CHANGED AS IT
APPEARS BEFORE THE REQUESTED CHANGES

El Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed.

Right Number:27-7545

1. amount 0.06 cfs (cfs/ac- ft) for lrrigation purposes from 4t01

5ofG

to
to
to
to
to
to
to
to

10t31
amount for purposes from

for purposes from
for purposes from
for purposes from
for Ourposes from
for purposes from
for purposes from

amount
amount
amount
amount
amount
amount

2. Lands inigated or place of use: (If irrigation, identifu with number of acres inigated per % % tract.)

Twp Rge Sec
NE% NW% SW% SEY^ Acre

TotalsNE NW sw SE NE NW SW SE NE NW SW SE NE NW SW SE

2S 36E 3.2 3.2

8,847 r

Total Acres (for irrigation use) 3.2



Rev.07118

a
V

STATE OFIDAHO
DEPARTMENT OF WATER RESOURCI,.

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

Attach a map of the diversion, measureurent, control, and distribution system. Label it Attachment #7a.
lf the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aeriaT photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specifu the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

I tf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consr"rmptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

I If you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existine place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental inigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and

DateReceived by Date

Fee paid 3,0$- Date Receipted by

Receipted by

Receipt

Add'l fee paid Receipt #

Check all that apply: Attachment WSB t] (copy sent to state office) Lessor Designation form [ &/or W-9 [ (originals to state office)
page 6
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attachments.

Preliminary check

Date



Attachment #3

OPTION AGREEMENT
F'OR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER zuGHT
("Qp!tqn Agggrnent") is made and entered to be effective as of the a day of
IMONTH] ,2018 (the "Efflective_Date"),by and between the following entities:

1. Lor, AME OF SELLERI, &'t t f-i Herr
U)eTer I OF address is

h lso E Bfo
ENTITYI, whose
cl(-f'orT ig ttt DRES Sl, hereinafter "Sellgl");

2. Rocky Mountain Water ExchangerLLc, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter
"Buyer"); and

3. Acting on behalf of Buyer, Keller Williams Realfy East Idaho, an Idaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Michael James Johnston as Broker and Reed D. Nord acting as Agent
for the Broker (hereinafter "Broker').

Buyer, Seller, and Brolcer are individually a"Pafr" and together the ooParties".

RECITALS:

A. Seller owns Water Right No..>f- 1f ,t g (the "Water Righf'), which was
decreed on ^ 2.'l- 1l DATEI in the Snake River Basin

Judicial District of Idaho for inigationAdjudication by the District Court for the Fifth
purposes with a priority date of ,a?-.1 ( ORITY DATEI. The

B

current description of the Water Right is more fuily set forth in the report obtained from
the Idaho Department of Water Resources ("IDWR" or the "Dspgrtment") attached hereto
as Exhibit 1.

Buyer has inspected government records and reviewed other information pertaining to the
Water Right. Seller desires to grant, and Buyer desires to obtain, an option to purchase
the [ ]entire Water Right or [ ] aS_:}_-acre porlion of the W'ater Right (whether
the entire Water Right or a portion thereof is designated, either is refened to hereina"fter in
this Agreement simply as the "WateLRi&") as set forth in the terms and provisions of this
Agreement

AGREEMENT:

IN CONSIDERATION of the mutuai representations, warranties, and covenants contained
herein, the Parties, intending to be legally bound hereby, agree as follows:

884? 7 t

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT'
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Attachment #3

Option Agreement, Buyer shall pay to Seller
as payment for the Option. This payment

1 Option Granted. Seller hereby grants and sells to Buyer the exclusive option and right
("Qp!iog") to purchase, at Buyer's sole discretion, the Water Right at any time on or before

t1.8- .201? (the "Qptigg Jgggd") if Buyer is not then in default of any
provision of this Agreement.

2. Payment for Option. Upon execution of the
a fee in the amount of $

a
J

is nonrefundable, except in the case of Seller's default.

Transfer Application. During the Option Period, Buyer, in its sole discretion may elect
to file with IDWR one or more applications for h'ansfer ("Transfer" or "Transfer
Aptrllication") for the Water Right. Seller hereby consents to such transfers. Buyer shall
bear all costs associated with each Transfer and shall have the abilily to file a Transfer for
the Water Right. The Transfer applications may entail a change in any element or
condition of the Water Right or may entail use of the 'W'ater 

Right for mitigation or some
other similar purpose. Buyer shall be entitled to any mitigation credits resulting from the
Transfer.

Cooperation with Transfer Efforts. Seller shall cooperate fully with Buyer throughout
with each Transfer. At Buyer's request and direction, Seller shall take whatever steps are
reasonable and appropriate to support and assist in securing approval of the Transfer,
including signing and notarizing Transfer applications, consents, authorizations, and other
documents consistent with Buyer's rights under this Option Agreement, or ceasing
irrigation of portions of the Water Right place of use if necessary. Provided, however,
that Buyer shall not have the ability to require acres to be dried up if notice to dry up acres
is provided to Seller after Selier has planted crops for the upcoming growing season, unless
Buyer and Seller agree otherwise. Additionally, to the extent crop reports are available,
Seller agrees to secure and provide to Buyer (or to assist Buyer to obtain) Farm Service
Agency crop reports for the 'W'ater Right place of use. Any costs incurred by Seller at
Buyer's direction in this regald shall be reimbursed by Buyer. If it is necessary to dry up
acres in order to obtain transfer approval, Buyer will inform Seller of the need to dry up
acres and shall identiff which acres need to be dried up.

Withdrawal of Transfer Application. At any time and in its sole discretion Buyer may
withdraw, amend, or suspend any pending Transfer Application or file a new or revised
Transfer Application.

Use and Protection of Water Riqhts. Prior to their conveyance to Buyer at Closing if the
Option is exercised, Seller is authorized to continue to use any portion of the place of use
of the Water Right that is not the subject of a Transfer. Seller shall keep Buyer firlly
advised of the status and use of the Water Rights during the Option Period. At no time
during which this Option Agreement is in effect shall Seller take any action that diminishes
the value or utility of the Water Right.

7. Exercise of Option. Buyer shall exercise the Option by providing notice consistent with
paragraph 11 of this Option Agreement.
purchase price for the Water Right shall be

If exercises the option to purchase, the
Dollars ($_.00).

88ey r
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Attachment #3

8 Seller's Representations and Waruanties. Seller hereby represents and warrants to Buyer,
as of the Effective Date as follows:

(a) Authority. Seller has the full legal right, power and authorrf to enter into and
perform this Option Agreement, and shall remove, or shall exercise commercially
reasonable efforts to cause to be removed, ail liens, claims, or encumbrances,
whether of record or not, upon or affecting the Water Right on or before Closing if
the Option is exercised and the Water Right is purchased by Buyer.

(b) Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to inigate its place of use and/or been properly preserved for
futrne use consistent with Idaho law.

(c) Not Forfeited. No portion of the Water Right has not been forfeited or abandoned
in whole or in part.

(d) No Representation or Wananty Conceming Suitability for Buyer's Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buyer's Representations and Waranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Water Right, as follows:

(a) Authority. Buyer has the legal power, right and authorrty to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and counsel have had a
fir1l opportunity to review all documents, records and other inforrnation made
available to Buyer by Seller and/or otherwise reasonably available to Buyer through
public or other sources, related to the nature and extent ofthe Water Right, the laws
and rules affecting their transfer and use by Buyer, and the suitability or fitness of
the Water Right for Buyer's intended purposes.

9

10. Broker

(a) The Broker represents Agreement and Buyer shal1

pay Broker a fee of

(b) Consent To Limited Dual Representation And Assiened Agency. The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochwe (prepared by the Idaho Real Estate Commission). The
undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalfofone client over another, and
cannot legally disclose to either client certain confidential client
information concerning price negotiations, terms, or factors motivating the

oPTIoN AGREEMENT FoR,*."8^3,3^IJ SALE oF wATER RIGHT
A rt , I nl. tl.-Q-.td



Attachment #3

A. vr/- t L.ttr

- Initials

Buyericlient to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochwe as required by $ 54-2085, Idaho Code. The
undersigned Buyer understands that a limited dual agent does not have a
duty of undivided loyalty to either client. The undersigned Buyer firther
acknowledges that, to the extent the brokerage firm offers assigned agency
as a type of agency representation, individual sales associates may be
assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in $ 54-2087, Idaho Code. In an
assigned agency situation, the designated Broker (the broker who supervises
the sales associates) will remain a limited dual agent of the client and shall
have the duty to supervise the assigned agents in the fulfillment of their
duties to their respective clients, to refrain from advocating on behalf of any
one ciient over another, and to refrain from disclosing or using, without
permission, confidential information of any other client with whom the
brokerage has an agency relationship.

(") Buver Notification and Consent to Release from Conflicting Agency
Duties. Buyer acknowledges that Broker as named above has disclosed the
fact that at times Broker acts as agent(s) for other buyers and for sellers in
the sale of the properfy. Buyer has been advised and understands that it may
create a conflict of interest for Broker to introduce Buyer to a Seller client's
property because Broker could not satisfy all of its client duties to both
Buyer client and Seller client in connection with such a showing or any
transaction which resulted. Based on the understandings acknowledged,
Buyer makes the following election. (Make one election only.)

Buyer DOES want to be introduced to Seller client's property and hereby
agrees to relieve Broker of conflicting agency duties, including the duty
to disclose confidential information known to the Broker at the time and

the duty of loyalty to either party. Relieved of all conflicting agency
duties, Broker will act in an unbiased manner to assist the Buyer and
Seller in the introduction of Buyer to such Seller client's property and in
the preparation of any contract of sale which may result. Buyer authorizes
Broker to act in a limited dual agency capacity. Further, Buyer agrees that
Broker may offer, but is not obligated to offer, assigned agency
representation, and if offered by the Broker, Buyer authorizes Broker to
act in such capacity.

Limited Dual Agency
and / or

Assigned Agency

Initials

OR

Buyer DOES NOT want to be introduced to Seller client's property and

hereby releases Broker ftom any responsibility or duty under the agency
agreement. Broker shall be under no obligation or duty to inhoduce the
Buyer to any Seller client's property.

Single Agency

894? 7 ,
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11. Miscelianeous

(a) Attorneys' Fees. If either party cofirmences any legal action or proceeding to
enforce any of the terms of this Agreement (oi' for damages because of an alleged
breach hereof), the prevailing parry therein shall be entitled to recover from the
other', in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, by facsimile, or by email to the listed email
address below. Notice shall be provided to the following:

(c) Merser. This Agreement supersedes any and all other witten or verbal
agreements between the Parties hereto regarding this Option Agreement. Neither
Buyer nor Seller shall be bound by any understanding, agreement, promise,
representation or stipulation, express or implied, not specifically contained herein.

(d) Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity, shall
be distinct, sepatate and cumulative and shall notbe deemed inconsistent with each
other, No such right or remedy, whether exercised by said Party or not, shall be
deemed to be in exclusion of any other right or remedy, any two or more of all such
rights and remedies may be exercised at the same time or separately as desired.

(e) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

884? |
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(0 Enforceability. The vaiidity or enforceability of any terng pbrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof shall in no
way aflect the validity or enforcement of the remaining provisions, or any part
hereof.

(d Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

Goveming Law. This Agreement shall be governed by the laws of the State of
Idaho.

Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

Essence of Time. Time is of the essence in this Option Agreement.

(k) Recording. The Parties shall record a notice of this Option Agreement in the
recordsof BinSAcr'.- Idaho, in a form substantially like
the form attacheMereto as Exhibit 2.

ISTGNATURES ON FOLLOWTNG PAGE]
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

6oSELLER"

Fu* {\*h,fr,

6(BUYER"

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

n*"!
By:A
Its:

ftBROtr(R'.IU,

KELLER WILLIAMS EAST IDAIIO

YAru^l
Michael James Johnston
By: Reed D. Nord, Agent for Broker

884 ? I q
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Exhibit I
The ((Water Right"

8,84? l
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Exhibit 2
MEMORAIIDUM OF' OPTION AGREEMENT

Attachment #3

day of Na oTHIS MEMORANDUM OF OPTION AGREEMENT is entered into this
,20 lg , (the "Effective Date") by and between the following parties:

1. t er j il<i ha r C+ flrTle It/o?. rS oF SELLERI,
ITYPE OF ENTITYI, whose address is_

3tl il I ao P- B[acKQNT faa
834

|ADDRESSI, (hereinafter "Selle4");1 "',
and

2. Rocky Mountain Water Exchange,LLc, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter
"Buyer").

A. Seller owns Water Right
decreed on 7-t1. 1 (

No. 'zf ' '75 Lt{ (the "Water Right"), which was

IDECREE DATE] in the Snake River Basin
Adjudication by the District Court for the Fifth Judicial District of Idaho for irrigation
purposes with apriority date of ? - 11 ^ Q?l 

IPRIORITY DATE].

B. Pursuant to a certain Option Agreement for Purchase and Sale of Water Right ("Qplieg

Act<S
Buyer
rr.Lr [describe entire Water Right or portion].

Agreement"), Seller has granted an exclusive option and rtght to purchase

NOW, THEREFORE, in order to provide public notice thereof, Seller and Buyer recite as

follows:

Buyer and Seller acknowledge and agree that the Water Right or portion thereof is subject
to Buyer's exclusive right to purchase under the terms and conditions of the Option
Agreement.

Buyer and Seller acknowledge and agree that the Water Right or portion thereof is subject
to Buyer's exclusive right to purchase under the terms and conditions of the Option
Agreement.

3. Buyer and Seller agree that this Memorandum of Option Agreement may be recorded.

Buyer shall execute and rgcord a release of this Memorandum of Option Agreement upon
the expiration of the Option Period or termination of the Option Agreement in the event
that Buyer does not exercise the option under the Option Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of
Option Agreement effective as of the Effective Date.

ISIGNATURES ON FOLLOWTNG PAGE]
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65SEr,r,T"Rtt

F,* f\wiffi,

6.BUIrERD

ROCI(Y MOUNTAIN WATER EXCIIANGE,
LLC

ilr,A,,-
By:
Its: c
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Eastern Snake Plain Aquifer Modeling Analysis
Rocky Mountain Water Exchange LLC / Jefferson Greens Estates HOA

The Applicant proposes to transf er 3.2 acres or 9.6 AFA from water right 27-7545. The
points of diversion included in this modeling analysis are identified to be located in the
following grid cells:

TO Well
FROM Well L

Jefferson Greens Wells
Lori Neihart Well

R65 Cr74
RBI CL42

The TO Well location is the proposed well location for Jefferson Greens Estates water
supply system. Two existing wells are located here. The FROM Well is the point of
diversion for the water right2T-7545. The wells are shown on the model grid in Figure
t.

Figure 1. Wells shown on Model Grid

Modeled inputs are based upon the Consumptive lrrigation Requirement of 3.0 afy/ac.
Atotalof 9.6 afa, or 3.2af/trimester, was used in the modelinganalysis. Usingthe
ETRAN 3.3 to simulate the depletions of transferring 9.6 AFA (3.2 AF/trimester) from the
original point of diversion to the proposed point of diversion, the affects do not exceed
the threshold of 2.0 af/trimester. No mitigation is required.

Figures 2-4 include excerpts from the modeling simulation

O Jefi creens Wells

a Citles

I uReoozz-zsas

fl eseruooetcrio
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Fi re 2. Data Entry

ENTER STARTING DATE FOR

IMULATION. THEN TRANSFER NO:
.'UPDATE

SEASON

ENTER CELL LOCATIONS:

ROW
COLUMN

TOWELL

TRANSFER NAME:

'FROM1'CELL 'FROM2'CELL 'FROM3'CELL.

FROM3 WELL
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WthoutTransfer
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Figure 3. Net Transfer Graphs
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162.5 325 2017 Aerial Photog raphy0 650 Feet

Proposed Location
Rocky Mountain Water Exchange LLC

for Jefferson Greens Esfafes
RMEA #19-0008

by: KM

O Jeff Greens Wells j : OO

Eg47l.q -@'
s

New POU

Parcels

E= rwp & Rns

E:] section
Date:612412019
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0 120 240 480 Feet 2017 Aerial Photog raphy

wR POU 27-7545

wR POD 27-7545

Purchased Acres

OQ

-I
'S8+y I

-@,
S

Existing Location
Rocky Mountain Water Exchange LLC

for Jefferson Greens Esfafes
RMEA #19-0008

P\^^ Ro.(tl)',1[ountain

fJerMnoNrrnrNnt
by: KM

Date: 6/1912019
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AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF V/ATER RIGHT (this
",4grgc!gg!$') is made and entered, to be effective as of the tl day of Feb , [MoNiH],
2018 (the "Effeg!tvg.-Dg[e'), by and between Rocky Mountain Water Exchange, LLC, an
Idaho limited liability company, whose address is 482 Wuy, Ste 303, Idaho Falls,
Idaho

rt1
and e

[ 5o* oF ENTTTYI, address is
RESS] (hereinafter "Buyel"). Seller and Buyer are

individ a'oP_arty" and together the "Parties"

RECITALS:

Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

Seller is obtaining Ground Water Rights (hereinafter o'Water Rights") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system,

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

A

B

C.

D. within Jefferson Greens Estates, of
inigated with ground water through the public

water system.

E. Seller desires to sell, and Buyer desires to buy, a o,1g -acre portion of the 'W.ater

Rights. Buyer has agreed to purchase the n.1 -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

Buyer owns Lot @ 'l of Block
which a portion of the lot ii or will be

Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, u Q,10 -u"r" pottion of the Water
Rights to be used at the location provided in Exhibit 1.

g8<? r
AGRXEMENT FOR PI]RCEASE A}[D SALE OT' WATER RIGHT

1

2

BIIYER AND SELLER'S TNTTTA t,s' khlt t DATR: alrelr.r pa(]E.1 fiE r'
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6.

Attachment #10

The above-described portion of the Water Right is referred to hereafter as the "Pulghased
Water Risht."

Ownership. Parties agree that the water right record with IDWR shali reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price. The purchase
or a total of

nrrce ror rne Furcnaseo n arer rusnt t. 

-

boilars, Ilooi ithe''p*"h^ffi

7

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Wananty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Prxchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incuffed by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Parfy
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceabilitv. The validity or enforceability of any term, phrase, clause,
pangraph, restriction, covenant, agreement or other provision hereof, shall in no

834? t
AGREEMENT F'ORPIJRCIIASE AND SALE OF WATERRIGHT
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way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d) Governing Law
Idaho.

This Agreement shall be governed by the laws of the State of

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inwe to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

.OSELLER t,

Rocky Mountain Water LLC

Bv:
Its

.6BUYER''

h,lrj-

Dotat n^ fiop*h,^"

88471
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Exhibit 1
Map of Proposed Acre Location

884?I
AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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AGREEMENT FOR
PURCHASE AND SALE OT WATER RIGHT

OF RIGHT (this
day of
Water Exchange, LLC, an

Ste 303, Idaho Falls,

I, OF ENTITYI, whose address
'l It/tL. IADDRESS] (hereinafter "Bu]'eI"). Seller and Buyer are

a"?Jfr" and together the 'oParrligg".

RECITALS:

Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

Seller is obtaining Ground Water Rights (hereinafter 'oWater Rights") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter ooHOA") to allow lawful
irrigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

Buyer owns Lot of Block / within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public
water system.

Seller desires to sell, and Buyer desires to buy, 4 t t { ,f -acre portion of the Water
Rights. Buyer has agreed to purchasa the r, 4. S -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contaihed herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Water Right. Seller shall obtain Water Rights and successfully hansfer them to the well
within Jefferson Greens Estate.

d

indi

A.

B.

C

D

E

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, a (?, t. 9-acre portion of the Water
Rights to be used at the location provided in Exhibit l.
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3

The above-described portion of the Water Right is referred to hereafter as the "Purchased
Water Right."

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Rieht to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other properfy interests, other than the Purchased Water Right, are included in this
Agreement.

4.

5

6

Purchase Price. The purchase
or a total of Bffi:flffi$;ylff:

7

Closine.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Wananty Deed for the Water Right in the name of
the HOA. A second deed will be provided for the puqpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees an4 Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Parby
incurring the same, without reimbursement.

Miscellaneous.

(a) Meregr. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right,
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no

t'847 L
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way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Sqccessofs. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

..SELLER"

Rocky Mountain Water LLC

o6BUYER"

.r'*"t\l?

Its:

,\"\,&" d'f "*]1h l/t

8847 L (
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Exhibit 1

Map of Proposed Acre Location
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;! \ AGREEMENT FOR
PT]RCdASE AFID SALE OF WAIr]RRIGHT

Attachment #10

THIS AGREEMENT FOR PURCHASE AI..ID SALE OF WATER RIGHT (this
"Aggemg!f;) is made and entered to be effective as ofthe- day of MOlm{,
2018 (the "Effe-cliItr_Dg&"), by and between Rocky Mountain Water Exchange, LLC, un
Idaho timited liabitity company, u&ose 482 Ste 303, Idaho Falls,,

{
'!a\.

A,

B.

c.

D.

Idaho l'!ellgt), and
ENTITYJ, whose

IADDRESS] (hereinafter "Bgygt'). Seller and Buyer are
individually a and togetherthe *Parr[gg".

RECTTALS:

Jefferson Gteens Estates is a subdivision in Rigbn ldaho. There are currently no water
rights authorizing irrigation from ground water for laums and gardens.

qq$ is obtaining Crrormd Warer Rights (hereinafter "Water &igftts) on behalf of rhe
Jefferson Greens Estate Homeoumers Association (hereinafter t'119a;; to allow laufiil
irrigation rvithin the subdivision. The Water Rights will be purchased and tausfened to
the Jefferson Greens Estates point of diversion for disnibution through the public water
system.

Idaho Deparftrent of Water Resowces requests that the Water Rights be listed in the
name ofthe HOA for the ease of administration

Buyer owns .Lot . , f - of Btock - 3 within Jefferson Greens Estates, of
ufiich a portion of the lot is or will be irrigated with ground water through the puL6c
water syste,rc.

E. Seller desfues t9 sell, and Buyer desires to buy, a 0.4( -acte portion of the Water
Rights. Bufgr\a1 qry*dtopurchase th" " y'/ -usreporrionofthe WaterRightfro;
seller as set forth in the tenns and povisions o Agreanent.

AGRSEMENTI

IN CONSIDERATION of the mutual representations, warranties, fltrd covenants
contained herein" the Parties, intending to be legally bound hereby, agree as follows:

1. WSer Right. Seller shall obtain Water Rights and successfirlly transfer them to the well
within Jefferson Greens Estate-

2. lrpperty Purchased, Seller hergby agrees to sell to Buyer, andBuyer agrees to buy frrm
Seller, on the terms and conditions herein specifiedo a " 1/ -u.rr pofooo ofthe'Water
Riehe to be used at the location provided inExhibit l.-

AGREEMENTFOR AI'ID SALE OFWATER RIGHT

I DATE:BtIgER AND SELLER'S IhIITIALS;
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The above-descr )d portion ofthe water Right is refen 
')o 

hereafter as the'ffit 
#10

lfaterRight"

Oqmershiq. Parties agree that the water right record with IDWR shall rcflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ournorship of the 'Water 

Rights by deed fust to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA wifl convey the Furchased 'Water Riglil to the Buyer by deed.

Property Rstaingd. Other thau the Purchased Water Right, Seller rreserves aud retains
unto Seller all remaining portions of the Wats Right and any other water rights that may
be appurtenant to the authorized plac€ of use for the Water Right No land, easements, or
other properly interests, other than the Puchased Water Right, are included in this
Agreement.

5. Purchase Price. The purchase price for the Purchased Water Rilht
oratotal of_Dollars ($IIII_.00) (the

6. Closing.'

(a) Closin&Dqle. Closing on the Purchased Water Rigbt shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion,

(b) Docunents Delivered 4t C.lQSing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Rigbt in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Rigbt from the HOA to tbe Buyer.

(c) Eepg-and Costs of Closins. The cost of recording the deed after Closing shall be
paid by Buyer. AII other expsnses not specifically referenced in this Agreement
but related to the Purchased Water Rigbt and incurred by Seller or Buyer with
respect to this tansaction shall be bonre and paid exclusively by the Pa$y
incuning the same, without rrimbursement.

7, Miscglaneous.

(a) It4erge. This Agreement supersedes any and all other vniuen or verbal
agreemeuts between the Parties hereto regarding the Purchased 'Water 

Right.
Neither Buyer nor Seller shall be bound by any understanding ageement,
promise, representation or stipulation, express or implied, not specifically
contained herein

(b) Furthpr,Docupqents. The Parties hereby agx€e that they shall sign such other and
firther documents as may be required to catry into effect the terms and conditions
ofthis Agreenrelrt

(c) Enforceabilitv, The validity or enf,orceability of any term, phrase, clausg
paragraph, resuiction, covenant, agree,ne,nt or other provision hereofl shall in no

4.

€'t

AGREEMENT FOR PURCHASE ATID

BrryER AND sELLER's rNrrrAL ,@r&N
SALE OFWATNRRIGHT

DATE:

gg4?1,*
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I
wa/ ?ffeou the validity or enforcament of the reruaining provisions, or any part
hereof.

(d) Gove,rnlng Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their nespective heirs, ageNrts, personal
tepresentatives, successors and assigns.

(0 E$sgncs of Time. Time is ofthe essenoe inthis Agreenoent.

IN WIThIESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above

3.STr.r.r.F.Rt

Rocky Mountain'IVater ExphilgG, LLC

6(BTIYER'

AGREEMENT FOR PI}RCHASE AND SALE OT WAIER RIGET

DATE:

j

By:
Its:

\:rrl

BTryER AND SELLER'S INTTIALS: I

8,947 L
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Exhibit 1

Map of Proposed Acre Location
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Attachment #'10

AGREEMENT FOR
PURCHASE AFID SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCr{ASE AND SAIE OF \UATER RIGHT (this
"Aggement") is made and entered to be effective as of the &S:day of fU +P .[MONTH],
zfu), by and between Roclqy Mountsin Water E LLc, an
Idaho limited liability company, whose is 482 Ste 303, Idaho Falls,
Idaho 834W, and

OF whose addrcss is
[ADDRESS] (hereinafter "EgJaI). Seller and Buyer are

individually and together the "PgdS".

RECITALS:

Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation ftom ground water for lawns and gardens.

Seller is obtaining Ground Water Rights (hereinafter "'Water Rigbts') on behalf of the
Jefferson Greens Estate Homeowners Association ftereinafter 

*HOA) to allow lawful
inigation within the subdivision. The Water Rights will be purchased and transferred to
the Jefferson Greens Estates point of diversion for dishibution through the public water
system.

Idaho Depmhent of Water Resources requests that the Water Rightr be listed in the
name ofthe HOA forthe ease of administlation.

Buyer owns Lot J / of Block -g*' within Jefferson Greens Estates, of
which a portion of the lot is or will be inigated with ground water through the public
water $ystem.

t

A.

B.

a'

c.

D.

E.

Seller as set forth inthe terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, wamanties, and cove,nants
contained herein, the Parties, intolding to be legally bound hereby, agree as follorrs:

Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
wiflin Jefferson Greens Estate.

Seller desires to sell, and Buyer desires to buy, a- o " 3f -acre portion of the Water
Rights. Buyer has agreed to purchase the ti ,Jtr -*nportion of the Water Right from

Property &qpJ&:gd. Seller hereby agrees to sell to Brryer, g4,Fuyer agrees to buy from
$eller, on the terns and conditions herein specified, a 0 , 5 3:-urre portion of the Water
Rights to be used at the location provided in Exhibit 1.

1

2.

,8'8+? t
AGRDEMENT TOR PURCHASD AND SALE OT' WATER RICHT
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Attachment #10

The above-described portion of the Water Right is referred to hereafter as the "Pgrphg$gd
l*,ratei PJgtrt.'

9wnership. Parties agree that the water rigfot record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Pwchased Water Rigbt to the Buyer by deed.

Propertv Retained. Other than the Purchased Water Right, Seller reserves and retains
rmto Seler all remaining portions of the Water Right and any other water rights that may
be apprrtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

J.

4.

5. PurchasePrice. The purchase
or atotal of Btfifhffiillf;:ffi

:.

6. Closing.

(a) Closinq Pat€. Closing on the Pwchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

O) Pocumgnts Delivered at elosing. Brryer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Rieht in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right fromthe HOA to ttre Buyer.

(c) Fecs and Costs of Closirrg. The cost of recording the deed after Closing shall be
paid by Buyer. AII other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this tansaction shall be borae and paid exclusively by the Party
incuning the same, without reimbursement

Miscellaneous.

(a) M,erser. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreemen!
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Fur,ther Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the tersrs and conditions
ofthis Agreement.

(c) Enfo,rceability. The validity or enforceability of any term, phrase, clause,
paragaph, resniction, coveuant, agreement or other provision hereof, shall in no

$r$ {'r I
AGREEIVIENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment #10

way affect the validity or enfotcement of the remaining provisions, or any part
hereof,

(d) Govgnrins L?w. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successor,s. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(D Essence of Tipe. Time is ofthe essence in thisAgreement

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

.rSELLERrt

Roclry Mountain Water Exchange, LLC

6'BTIYER'

E'847 t
AGREEMENT T'OR PTIRCEASE AND SALE OX' WATER RIGHT
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Exhibit 1

Map of Proposed Acre Location
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AGREEMENT FOR
PURCHASE AND SAT_..8 OF'WATER. RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF RIGHT (this
"Aglgement") is made and entered to be effective as of the I 7 day of
2018 (the "Effegliyg-Dg[9"), by and between Roclqy Mountain Water Exchange,LLC, an
Idaho limited liability company, whose address is 482 C 303, idaho Falls,

83402, "S_ellef"), and AMEI,
OF , whose address is--

IADDRESS] (hereinafter "BUyeI"). Seller and Buyer are
individually ao'P_arY" and together the "!g.rtiss"

RECITALS:

A. Jefferson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

B. Seller is obtaining Ground Water fughts (hereinafter "'Water Rights") on behalf of the
Jefferson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawful
irrigation within the subdivision. The Water Rights wilt be purchased and transferred to
the Jefferson Gteens Estates point of diversion for distribution through the public water
system.

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

Buyer owns Lot 3 of Block within Jefferson Greens Estates, of
which a portion of the lot is or will be irrigated with ground water through the public
water system.

Seller desires to sell, and Buyer desires
Rights. Buyer has agreed to purchase the

a 0 ,5 -acre portion of the Water
-aue portion of the Water Right from

Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1, Water Right. Seller shall obtain Water Rights and successfully transfer them to the well
within Jefferson Greens Estate.

2. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified,a J -acre portion of the Water
Rights to be used at the location provided in Exhibit 1

884? I
AGREEMENT FOR PI]RCHASE AND SALE OF WATER RIGHT
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Attachment #10

The above-described portion of the Water Right is referred to hereafter as the "Pu!gh4s_qd

Wda! Jlsht."

Ownership. Parties agree that the water right record with IDWR shall reflect the HOA as
the current owner to allow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water Rights by deed first to the
HOA. Once the ownership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorizedplace of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

pnce for the Purchased Water Right is
Dollars ($I . 00) (the "Pu{ghege_Pgqe").

Closing.

(a) Closing Date. Closing on the Purchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) vered at Clo Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Warranty Deed for the Water Right in the narne of
the HOA. A second deed will be provided for the purpose of conveying the
Purchased Water Right from the HOA to the Buyer.

(c) Fees and Costs of Closing. The cost of recording the deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the ParW
incurring the same, without reimbursement.

Miscellaneous.

(a) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shall sign such other and
fuither documents as may be required to carry into effect the terms and conditions
of this Agreement.

(c) Enforceability. The validity or enforceability of any term, phrase, clause,
pangraph, restriction, covenant, agreement or other provision hereof, shall in no

884? r
AGREEMENT F'OR PI]RCHASE AND SALE OF WATER RIGIIT
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Attachment #10

way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(d) Goveming Law. This Agreement shall be governed by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(D Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

"SELLER ,,

Rocky Mountain Water Exchange, LLC

By:
Its:

,(BUYER"

894? 1 '
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Attachment #10v (-

AGREEMEI{T FOR
FUR"CHASE AND SALE OF'WATER RTGHT

A.

B.

THIS AGREEMENT FOR PIIRCHASE AND SALE OF TER RIGHT (this
"Aggement') is made and entered to be effective as of the 1Z day o
2018 (the "Effect1yg !atq"), by and between Mountain Water Exchange, LLC, an
Id.aho limited liability company, whose

Rocky
is 482 wuy, 303, Idaho Falls,

Idaho 834o) "Spl]gl'), and
ENTITYI, address 1S

IADDRESS] (hereinafter "Buygl'). Seller and Buyer are
individually a"Paxty" and together the "Parties"

RECITALS:

Jeflerson Greens Estates is a subdivision in Rigby, Idaho. There are currently no water
rights authorizing irrigation from ground water for lawns and gardens.

Seller is obtaining Ground Water Rights (hereinafter "'Water Rights") on behalf of the
Jeflerson Greens Estate Homeowners Association (hereinafter "HOA") to allow lawfi:I
inigation within the subdivision. The Water Rights will be purchased and transfered to
the Jefferson Greens Estates point of diversion for distribution through the public water
system.

Idaho Department of Water Resources requests that the Water Rights be listed in the
name of the HOA for the ease of administration.

Buyer owns Lot t0 of Block 3 within Jefferson Greens Estates, of
r,vhich a portion of the lot is or will be inigated with ground water through the public
water system.

E. Seller desires to sell, and Buyer desires to a -acre poriion of the Water
Rights. Buyer has agreed to pwchase tJre -acre portion of the Water Right from
Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. 'W'ater Risht. Seller sha1l obtain Water Rights and successfirlly transfer them to the well

C.

D.

)

within Jefflerson Greens Estate.

Properfy Purchased. Seller hereby agrees to seil to Buyer, and Buyer agrees to buy from
Seiler, on the terms and conditions herein specifi.ed, a e 5 -acre portion of the Water
Rights to be used at the location provided in Exhibit 1.

€,84? I
AGREEMENT F'OR PURCHASE-AND SALE OF WATER RIGHT
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Attachment #10

The above-described portion of the Water Right is referred to hereafter as the "Iulchased
water Risht."

Ownership. Parties agree that the water right record with IDWR shali reflect the HOA as
the curent owner to aliow diversion and operation of the water right under the public
water system. Seller shall convey ownership of the Water fughts by deed first to the
HOA. Once the ovmership is updated with IDWR to reflect the HOA as the owner, the
HOA will convey the Purchased Water Right to the Buyer by deed.

Properb.v Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights thatmay
be appurtenant to the authorizedplace of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

a
J

4

5

6.

Water Right is
0) (the "Pgrcheqe__Prig_e").

Closine.

(a) Closing Date. Closing on the Fwchased Water Right shall occur within 30 days
after the date the Water Rights were approved to the HOA's point of diversion.

(b) Documents Delivered at Closing. Buyer shall deliver the Purchase Price and the
Seller shall deliver the Special Wa:ranty Deed for the W.ater Right in the name of
the HOA. A second deed will be provided for the purpose of conveying the
Piuchased Water Right from the HOA to the Buyer.

(c) ees and Co The cost of recording the deed after Closing shall be
paid by Buyer. A11 other expenses not specifically referenced in this Agreement
but related to the Purchased Water Right and incurred by Seller or Buyer with
respect to this transaction shall be bome and paid exclusively by the Party
incurring the same, without reimbursement.

Miscellaneous.

(a) Merqer. This Agreement supersedes any and all other written or verbal
agreements between the Parlies hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(b) Further Documents. The Parties hereby agree that they shali sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(") Enforceabiiity. The validity or enforceabiiity of any terrn, phrase, clause,
parugtaph, restriction, covenan! agreement or other provision hereof shall in no

894? 1
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Attachment#10

way afFect the validity or enforcement of the remaining provisions, or any pafi
hereof.

(d) Governins Law. This Agreement sha1l be governed. by the laws of the State of
Idaho.

(e) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(0 Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement efflective
on the date set forth above.

.(SELLERO'

Rocky Mountain Water LLC

Bv:
Its:

T.BUYER''

8.847 L
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Parcels

lrrigated Acres

Exhibit 1
Map of Proposed Acre Location
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