
State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
No. 74-16209 

Priority: December 07, 2018 Maximum Diversion Rate: 0.05 CFS 

This is to certify that 

BODENHAMER FAMILY TRUST 22 S BARRACKS LN SALMON ID 83467-5406 

has applied for a permit to appropriate water from: 

Source: SPRING Tributary: SINKS 

and a permit is APPROVED for development of water as follows: 

Beneficial Use 
STOCKWATER 

Location of Point(s) of Diversion 

Period of Use 
01/01 to 12/31 

Rate of Diversion 
0.05 CFS 

SPRING NWX SWX SWX, Sec. 5, Twp 20N, Rge 23E, B.M. LEMHI County 

Place of Use: STOCKWATER 
NE NW SW SE 

!Twp Rng Sec 
NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE NE I NW I SW I SE 

20N 23E 5 I I I I I I I x I x I I I I 

Conditions of Approval 

1. Proof of application of water to beneficial use shall be submitted on or before August 01, 2020. 
2. Subject to all prior water rights. 

Totals 

3. Upon specific notification by the Department, the right holder shall install a lockable device of a type 
acceptable to the Department in a manner that will provide the watermaster suitable control of the 
diversion. 

4. This right does not grant any right-of-way or easement across the land of another. 
5. The quantity of water under this right shall not exceed 13,000 gallons per day. 

This permit is issued pursuant to the provisions of Idaho Code § 42-204. 

~ 
Signed this :3. o - day of -'.:I""""'"'.._) .._1 ....... =i ____ __ , 2o_rl_. 

~~Ri£2'J1 ~ --, 
Water Rights Section Manager 
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State of Idaho 
Department of Water Resources 

Attachment to Permit to Appropriate Water 
74-16209 

This map depicts the STOCKWATER place of use boundary for this water right at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 
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State of Idaho 
I 

DEPARTMENT OF WATER RESOURCES 
322 E FRONT ST STE 648 PO BOX 83720 • BOISE, ID 83720-0098 
Phone: (208)287-4800 • Fax: (208)287-6700 •Website: www.idwr.idaho.gov 

Brad Little 
Governor 

August 02, 2019 

BODENHAMER FAMILY TRUST 
22 S BARRACKS LN 
SALMON ID 83467-5406 

RE: Permit No. 74-16209 & 74-16218 

Permit Approval Notice 

Dear Permit Holder(s): 

Gary Spackman 
Director 

The Department of Water Resources ("Department") has issued the enclosed permit 
authorizing you to establish a new water right. Please be sure to thoroughly review all 
the conditions of approval listed on your permit. The conditions include requirements 
that you must accomplish, such as timely submittal of proof of beneficial use or 
installation of a measuring device, as well as information about how your water use may 
be administered, such as regulation by a watermaster in a water district. Failure to 
comply with the conditions of approval may result in your permit lapsing or being 
canceled . 

The permit is a PRELIMINARY ORDER issued pursuant to Rule 730 of the 
Department's Rules of Procedure (IDAPA 37.01.01.730). It can and will become a final 
order without further action by the Department unless a party petitions for 
reconsideration, files exceptions, or requests a hearing as described in the enclosed 
information sheet. 

The final step in the water right process is issuance of a water right license. To receive 
a water right license, you must divert and use water to the full extent intended and 
submit a Statement of Completion for Submitting Proof of Beneficial Use ("Proof") by the 
date shown in condition no. 1 of your permit. The Department will send you a Proof 
Due Notice approximately 60 days prior to the date listed in condition no. 1 of your 
permit. If you have already diverted and used water to the full extent intended, you may 
complete and submit the enclosed Proof form immediately. 

You may also require approvals from other Department programs, such as Ground 
Water Protection, Safety of Dams, or Stream Channel Protection, to accomplish your 
proposed development. Please call or visit any Department office or see the 
Department's website at idwr. idaho.gov for more information about these programs. 



Also, please note that permit holders are required to report any change of ownership 
and/or mailing address to the Department within 120 days of the change. Failure to 
report these changes could result in a $100 late filing fee. Forms to assign ownership 
or update your address are available from any office of the Department or on the 
Department's website. 

If you have any questions concerning the enclosed information, please contact me at 
(208) 287-4951. 

Sincerely, 

~Angela Grimm 
lf Water Rights Section Manager 

Enclosure(s) 

Permit No. 74-16209 Approval Notice, Page 2 



CERTIFICATE OF SERVICE 

I hereby certify that on August 02, 2019, I served a true and correct copy of Permit to 
Appropriate Water No. 74-16209 & 74-16218 by U.S. Mail, postage prepaid, to the 
following: 

BODENHAMER FAMILY TRUST (Current Owner) 
22 S BARRACKS LN 
SALMON ID 83467-5406 

Permit No. 74-16209 Approval Notice, Page 3 



EXPLANATORY INFORMATION TO ACCOMPANY A 
PRELIMINARY ORDER 

(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 730.02) 

The accompanying order or approved document is a "Preliminary Order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action of the Department of Water Resources ("department") unless a party petitions 
for reconsideration, files an exception and brief, or requests a hearing as further described 
below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. Note: the petition must be re<:eived by 
the department within this fourteen (14) day period. The department will act on a petition for 
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied 
by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service 
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any 
party may in writing support or take exceptions to any part of a preliminary order and may file briefs 
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this 
preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

Unless a right to a hearing before the Department or the Water Resource Board is otherwise 
provided by statute, any person aggrieved by any final decision, determination, order or action of the 
Director of the Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-l 701A(3), Idaho Code. A written petition 
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days 
after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be 
heard, the Director will within a reasonable time period notify each party of the place, date and hour 
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard 
in Boise, Idaho. 

Page 1 
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CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days ofreceipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary hearings if further factual 
development of the record is necessary before issuing a final order. The department will serve a 
copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its service date if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal the 
final order and all previously issued orders in this case to district court by filing a petition in the 
district court of the county in which: 

i. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Page 2 
Revised July 1, 2010 



Hersley, Jean 

From: 
Sent: 
To: 
Subject: 

Rick Sager <rick375@centurytel.net> 
Wednesday, June 19, 2019 3:27 PM 
Hersley, Jean 
Re: Letter via email to watermaster-App for Permit 

No problem with this application. 

Rick Sager 

From: Hersley, Jean 
Sent: Friday, May 31, 2019 9:31 AM 
To: RICK375@CENTURYTELNET 
Subject: Letter via email to watermaster-App for Permit 

See attached letter. Please let me know if you have any questions. Thank you. 

1 
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NOTICE TO APPLICATIONS 
FOR APPROPRIATION OF 

PUBLIC WATERS 
---........... --··· ... --· -......... ---------.. -----..... --

The following application(s) have been 
filed to appropriate the public waters of 
the State of Idaho: 

74-16209 
BODENHAMER FAMILY TRUST 
22 S BARRACKS LN 
SALMON, ID 83467-S406 
Point of Diversion NWSWSW S5 T20N 
R23E LEMHI County 
Source SPRINGSTributary SINKS 
Use: STOCKWATER 
01/01 to 12/31 
O.OSCFS 
Total Diversion: 
O.OSCFS 
Date Filed: 12/7/2018 
Place Of Use: STOCKWATER 
T20N R23E SS NWSW SWSW 
This application proposes the diver­

sion and use of water from a tributary of 
the Salmon Wild & Scenic River. The de­
creed minimum stream flow rights for the 
federal Wild & Scenic Rivers are subordi­
nate to certain categories of water use 

· and to specific amounts of water use 
established after the minimum stream flow. 
The water use proposed in this applica­
tion will benefit from the subordination 
provision because it is for stockwater 
purposes. 

74-16218 
BODENHAMER F AMIL YTRUST 
22 S BARRACKS LN 
SALMON, ID 83467-S406 
Point of Diversion NWNWNW S8 T20N 
R23E.LEMHI County 
Source SPRING Tributary SINKS 
Use: STOCKWATER 
01/01 to 12/31 
O.OSCFS 
Total Diversion: 
O.OSCFS 
Date Filed: 4/19/2019 
Place Of Use: STOCKWATER 
T20N R23E SS SWSW 
T20N R23E S8 NWNW 
This application proposes the diver­

sion and use of water from a tributary of 
the Salmon Wild & Scenic River. The de­
creed minimum stream flow rights for the 
federal Wild & Scenic Rivers ~~ subordi­
nate to certain categories of water use 
and to specific amounts of water use 
establistled after the minimum stream flow. 
The water use proposed in this applica­
tion will benefit from the subordination 
provisi.on because it is for stockwater 

•• CJ 
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RECEIVED 

Affidavit of Publication JUN 
1 7 2019 

DEPARTMENT OF 
WATER RESOURCES 

STATE OF IDAHO ) R E c E I v E D 
County of Lemhi ss. JUN 

1 7 2019 

(printers) of Th e Recorder Hera , a newspaper published weekly at Salmon, Lemhi Cou~. 

Idaho, and of genera l circu lat · rn therein . That th e APPROPRIATION WATER - 74-16209 , 

to the margin hereof, has b en and was co rre ct l y printed and published in the regular and 

entire issue of every numb r of said newspaper and not in any supplement thereof or the reto 

for TW0(2) consecut iv e i ·sue(s). commencing with the issue dated 06-06-2019 and ending 

with the issue dated 06-1 -2019 

STATE OF IDAHO ) 
SS . 

County of Lemhi 

On this 13TH day of JUNE in this year of 2019 before me. A Notary Public , personally 

appeared RICKY G. HODGES. known or identified to me to be the person whose name 

subscrib ed to the within instrnment. and being by me t'irst duly sworn. declared that the 
statements therein are true. and acknowledged to me that he executed the same. 

~-KAK < CY--, 
Residing At Sa lmon_ Idaho 

Notary Public for Idaho 

c!r~ 
~o'j 
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purposes. 
Permits wm be subject to an prior .wa­

ter rights. Far additional lnfGmiatk>n con­
cerning -the-property; 10Ca.!i01l, oontact the 
state office at ('208) 257-4BOO~ er r0/ a tUii 
de's~pfion Ciif ttfe right(s):. please see 
HYP~LINK "https;//idwr.idahe.gov/apps/ 
Ext-Search/WRApplicatlonResults/" 
https:/Jidwr. idai'le . gpv/cip!'-!s/Ext~earch/ 

WRAPPlicationResultsJ. Protests may be 
submitt.ed based en the criteria of ldah0 
Code § 42=-203A. Any ~est against the 
api:>FOV~I erlhis application mti~t be filgd 
with ttie Direeter, Dept. of Water Re­

sour~. State.Office, 322 E Front St, PO 
Box·83720, Boise, ID 83720 togelherWitti 
a prqteSj ·fee of $:25.0D' for each applica­
tion ?r:i pr l;>efore_ Q/2412Q1.9. The -p~oJi;1s­
taht must al$0 sefnd a oopy of the protest· 
to the applicant 6-6-2tc -.... 


