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5. L. Sherwood, Contract

Grantor,
Dated December 16, 1927
~-to-
Document Wo. 89567

Filed Apr. 18, 1936 at 10:55 AM
Dover Lumber Co., a corpora-

Acknowledged December 16, 1927, by F. L. Sherwood, and B.

', Fornby, rresident, before B. W. ‘'heelan, Notarv Public for
Idaho, residing at Sandpoint, Idaho. (Notarial Seal)

CONTRACT

TFIS AGREEMENT, made and entered into this December 16,
1927, between I'. L. CU'ERWO0OD, partv of the firet part, and DOVIER
LUMPER CO., a corporation, party of the second part, “ITITESSETH:

That wherezs the party of the first part has instituted an
action against the party of the second part in the District
Court of the Eishth Judiclal District of the Ctate of Idaho, in
and for the County of “onner, for the purpose of condemnines a
risht of wav over and across the /) and the S/ of Section 30,
Township 57 Morth, Range 2 Ylest, B. M.:

oW, THERETORE, this agreement is made for the purnose of
settleming all matters in controversy between the parties in
the above entitled action, and unon this agreement being signed
bv the parties it is hereb~ stipulated that the above entitled
action mav be dismissed, each partv to pay his own costs.

The Dover Tumber Co. herebhy srants to party of the first
part the risht to enter upon the W7+ and the &+ of Section 30,
e 57 ¥s, R, 2 ¥, ".,M., and there cnnstruct a ditch alone the
line deseribed in the complaint of the plaintiff in the above
entitled action, it being understood and agreed that such srant
i to be made without charee to partv of the first part.

The party of the first part agrees to enter pon the above
described land and construct a good nnd sufficient dam, or other
suitable édiversion works, for the purpose of diverting the water
from Linstrom creek in the NI’ of the Wi of “ection 30, Town-
ship 57 North, Ranege 2 %West, B. M., at or near the point descri-
bed in plaintiff's complaint as the starting »noint of seid right
of way, and from sald point construct a ditch at least one foot
deep and two feet wide at a point 6 inches from the bottom of
said ditch; said ditch to extend from the noint above mentioned
along the line of caid right of wav as above describsd to a noin

EXHIBIT
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tion; Grantee. ook 10 of lMiscellaneous, Page 52D /n
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near the center of sald SW2 of Section 30, Township 57 North,
Ranse 2 "Jest, B. M,, and at the point last mentioned a suitable
dividing wélr is to be installed, beineg so constructed that party
of the first part shall receive 137/320 of the water conveyed
through said ditch to this point, the remainine 183/320 of eaid
water to be nermitted to flow into a ditch, pipe, or flume to he
constructed bv party of the second part at the above mentionad
point, and in connection with the installation of said dividing
weir there chall be constructed two spillways §So that at any
time either party is not usine the water to which he is entitled
a spill way capablé of carrying the same quantity of water as
such party is entitled to receive shall be opendd and the
water permitted to flow from said ditch back into the creek.

The partv of the second part agrees, at its own expense, to
construct and maintain the necassarv ditch, vipe, or flume to take
care of the water discharged at the above mentioned dividéng weir
to which second narty is entitled.

It is understood and agreed that each vartv is to open and
close the spillwav that is to he controlled b+ sucl party and
neither »artv chall so operate said dividine weir as t» dischargs
his water on to the other nartvy without the consent of thre other
party.

It is understood 'nd agreed that the work nrovided for in
connection with the construction »of the dam and weir is to be
done under the supervision and direction of Zarvl. /. Wilson,

The party of the second part promises and agrees to pav to
party of the first part the sum of 3100 as its contribution to t}
cost of the construction of said ditch, diversion works, and di-
viding weir, and partv of the first na t agrees to complete the
work covered by this contract on or before January 1, 1929,
and such payment is fo be made by partv of the second part to pan
ty of the first part upon completion of said work.

—=

After the construction of such diversion morks and divi-
dinrs weir the cost of the maintenance of said diversion orks =2nd
dividing weir and the cost of maintenance of the ditch between
cald two points is to be borner between the parties to this agr-
eement in the following oroportions:

The party of the firstpart, 137/320
The party of the second part, 183/320

vavment and settlement to he made on or before the first dav of
JT1ly in eacl vear for all work done during the preceding year.

It 1is further understood sand agreed that the richt of way
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above granted to party of the first part from the point below
the noint where the dividing weir is to be installed is to be
maintained by pa:ty of the first part at his own expense, and he
chall h:zve the right to enter upon szid land at any and all times

for the purnose of maintaining the ditch to be constructed trere-

on.

It is further understood and agreed that during tre irriga-
ting deason of 1928 the water covered hy the water rights betweern
the parties to thks agreement shall be divéded between the par-
ties in the =same proportions as provided for in this agreement,
and for tlat purnose the parties shall install a suitable dividing
weir to make the proper division of the water hetween the nartied

T+ 1s understood and agreed that this constract shall be
bindine upon the heirs, executors, administratorec, and assians
of martv of the first nart and the successors and assigns of
the party of the second part.

IN WITNESS ¥TEREOF, the parties have rereunto set their
hands and seals the day dnd year Tirst above written.

. L. Sherwood
Party of the first part

ICorporate Seal) DOVER LUMBLER CO.,
A cornoration,
Ry B. F. Bornby, President
Party of the second part.

1
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CUiT CLAIM DEED

art o, WALLACE L. BALLOU husband of Catherine Ballou,
erat o ol One Dollar and other Valuable Considerations in

fosaoriee, release and quit claim unto CATHERINE BALLOU

’
w L. Sallau, the following described real estate situated in

, liaho, le-wit -

- e=half interest in and to the NE!

e the SEENW! of Section 24
“ort Range 3 West Boise Meridian,
ss0 et reserved by Warranty Deed
17 ¢ Deeds, page 184, records

o)

te qgrantor in executing this OQuit Claim Deed to
cundivided one half interest in and to the above described

ity henceforth to be considered as community property, the

;](|||I yrn'"

v cdaring the warriage of grantor and grantee,

vty dilalio, this 77 day of August, 1965,

f;r: /_/("‘ h

'

Yoo on Oy o ~ e, the undersigned, a Notary Public in and for said county
@A state, orewil aopeared WALLACE L. BALLOU, husband of Catherine
o Baflou, to o - cwn e be the person whose name is subscribed Lo the within
<o st e Lo ledged to me that he executed the same,
1% A

s INVWITRESS WHEREOF | have hereunto set my hand and seal)his /7 day
: TN Auguet, 1903 \ p
© o i 4 A
L[ [ 772 Y
Notary Publicvin and for the §late/ol ldaho
Residing at Sandpoint, Idaho -
My commission expires: *> -/ - (- &
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WARRANTY DEED — Short Form {
Know All Men by These Presents:

-z}r

LN

That LIRIEST A. SWAL ST & wilddower

of Sandpoint, , County of Bonner , State of Idaho , -
AN
in considerationof Cne Dellar and other valueble conslderations-- DOLLARS, b R ‘
% A
do 8 hereby grant, bargain, sell and convey unto WALLACE L, BALLOU a single man,
of Dover . County of Bonner , State of Idsho y ’ : i
the following property, in - Boner County, State of Idaho, to-wit: >
The Hortheast one fourth (¥E?) and the North one half of the North West one ¥
fourth (1% ofMiW?),and South Hnst cne fourth of North West one fourth (SE2 - ; i
of 1W?) , ALl Z. Secti-n (7:) lowmship (57) North Range (3) West of Boise :
Merdidfan , Subf-ct 1o Zasorent veserved by Warrenty Deed re-corded in Book
(47) eof Decds =t ¢ ~e (1) ..ccords of the County Recorder of Boaner County,
Idaho. '
L4
4 v
. ..l X
TOGETHER WITTTE ALL AND SINGULAR, The tenements, hereditaments and appurte- S
nances hereunto hdonng or in anywise appertaining - v
AND the above nased wranio - hereby covenants | that the above described premises are 3
free from all cncaminrances, od thay e will and  2is heirs, exccutors and adminis- . ‘_
trators shall wariaan and detend e above premises against all lawful claims and demands, except: ‘ ’
R 15 o3 Y
SIGNED. this 1 "1 dus of Yay ,719 55 . B30
..................... "
STATE OF IDAHO. \‘
S5,
Counyymof Forias j
On this : ' day of liay , in the year 19 55, before me e
A " " . . W
Noama Bursgiisl¥ , A NOTARY PUBLIC, in and for said state ' ‘ i
personally appeared AT TS S DR BN
known to me to be the persan whose name 1s subscribed to the foregoing
instrument and acknowledued ta me that iie exccuted the same.

‘= -lﬁ-}\‘i"l,"\llis.‘i WIHERLEOF, i have hereunto set my hand and notarial scal the datc last above
i emitiiel i

; S¥Figen. 4 oy

A WM«X w2 4 ; :

-3 ™™

] 5 & vl

2, .‘.l it A B
o '-,.' oy >

-".(‘:, Presnaet "( bt

STATE OF IDANO, b
ss.
County of Bonner. j )

Filed for record at the request of t'c.‘-n{i{d"o{-/j e < NSRRI i
onthe .. .Z". . ress0AY OF o beaiiadit s csomseosinmesinnses 194057, at 2l esa . o'clock ... 4. M., ‘
in Book..../Z/ . of Deeds. on page v

....... OORIS 1, KENNEY.................... Recorder.
3 ' 2
By 8050370000 G 8B e e CpUY: - Recording fee, $£.mmmnee
s ! % vy
—._’/ / '_,‘a‘ - :
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Printed and for sale by Byms-York Company, Bolss

v il 1 1 1007
COMMUNITY PROPERTY AGREEMENT
BETWEEN HUSBAND AND WIFE

THIS AGREEMENT Made and entered into thisyn day of_Jume 1972 |

s and between_Ygllsap Zezader Sallen

—— _husband and

i | etk Hdellen . . __wife, relative to community property and disposition thereof
upen the death of either of the partics herclo as provided by Section 32-921, 1duho Code.

WITNESSETI:

I, The parties were married  (eteber 18, 1055
since have been and now are husband and wife.

e e s e e N VST

2. We certify that the following deseriled real and personal property was acquired by us from
our juint cffcita while mearricd and while living togcther ns husband and wife in a community property
State, and that no part of aid property owned by cither of ux prior to this marriage, or which
cither of us have wequired sinee by gift, devise or us an heir at law of any person and that the
same is the vommunity property of the parties hereto.

o The lewad dbvseription ut said real property covered by this agreemernt iz as follows:
CertE T - #1432 :
cr v mey Pesi gt o oon) @Al Verth cae Fule o nepet

mEAt - T, e
¥ LB \

2B U es Y Beet e Crag et b
Smp et

sadn e

this agreens ot iz deseribed as follows:

- - e = = L
b x 3

402304

Eans 1A, Ty 0

.
._‘/-v.-— 07‘
Souther of the parties Booeeto the oroperny deseritned herein shall vest
oot Lo the dinbilities Qg oscd by Seetion 82.021, Idaho Code.

POUEREOF, Tre parrties have hersowotne <ot shor haeds the day and year first

/"(/é-\(./(:.(l ‘a "ﬂl" \,(‘[ ({“"v

e /./f// r_//

[ig 2=
W

£

KA 4

g
)

)

SENTE Ok LD AT

B

i

County ot ,Jz’/.'/n/ ~ :

On this A #¢ day of_ A.Z:;/rﬂ_ . . 1972 before me the undersigned, a
Notary 'ublic in and for said State, perzonally umwnrcn{%;%((‘f.,{fa"/:.é‘}f,d’d.//m_iﬁ
hushind ;(;Kjﬂ///m//zyéé/ﬁzﬂ{//é(ﬁ\ifv, known to me to Le the persons whose names

ire ~Ib|w1|h‘n] w the within instrument and .\ckno“led}.mi to me that they cwuut 'd the same.

o
= ; ! A:’(' S
3 die=s ntnry I‘ub e l‘or fuhae,
A 3 .{Ll.ﬂ-z..—. Idahe

Rvsxdm;




Fage 2 of =----------So-minuty Frorerty ispreement

«7ve rereele ¢f land 1ring in the 355 of the 37, of Secticn 29, Tovnshir
en A

T Verth, Dange 2 Test, Zcise eridien, cdiscribed es fcllorsg

fercel YNc. 1, Berinning at tre reint on tte Seetlen Line hetveen Secticns 22
and 22, Tevmehrin ST “ert*, 2anpe o West, Pcise Veridinn, rhich reint ie BA2 feet
vest ¢f t%e arter lermer hetvre~ 2-4d neatliensy Thence ‘lorth errroxdimately 244
feet tc t™ Scutl Line ¢f 4resitate Y4rohrny riekt of vay; thence 'lortheasterly alang
anid riF'4 of ve ar-rericstily 127 feet; “trence Scuth a-rroximately 219 feet to
the Seeticn 1i2e hetveen Secticon 27 and 25 trence Uest alonm srid Gecticon Lin
172 Feed e 0t weint ef Yerdinaing, centeiring JA7 neres, more cr less,

Turer ]l Ve sy eEfenbe=ied & wEiind 6§

: . tY¢ nentice Mine briveen Secticns 20 and
i oy anat g P 1 = - - e " d¥ - M 'Y
. o rr‘..,\.:m. ; erby Telas eridlan, ¥hiek ncint 19 270 fect West
o . - e e g “1a Sent v AYpmmg * . i :
e : _ A'_r. “s, w-: 3°22 Steticn~y ¥ree tlert! arproxdantcly 145 fect
By v = se »3 . N S S $ -3 . - Vg “

e 1 )' ir il o L A t thiezr “ortheasst-rl: alsng
. 4 - “rexy ~ute™ 170 Tty Sistce Lout) mrerExisstels: £
e b 2 4 5 (S Inately feat

= o Vee=

= .setirna 20 aad 35 L'encenent aleng 32id Lention

4+ % . " i -
tre reint of rerlinning, contniricr (5% scres, -cre cr leng,

rrnner, Stzte cf
te=71its

aeone ©f 21

o Termadte of Leltr in Jesticen 32,
Perinnin~s 07 Toet tlortr of the liertrrvest Cerner
t et ) * -
‘ i M e crit 3N feel, trence Test 0 feet, *reare South
DavESy R S il ¥ vo¥ bm wleieg gf Y Tanlas

; H P e b



e %]

RECEIV

ED

MAY 29 2019
RAYMOND T. GREENE, JR., P.A. IDWR / NORTH

Law Offices
320 N. Second Avenue
Sandpoint, Idaho 83864
Telephone No.(208) 263-5121

June 25, 1991

Roger M. Hanlon
Attorney at Law

301 1/2 N. First Avenue
P. O. Box 1061
Sandpoint, ID 83864

Re: Sherwood - Ballou access road

Dear Roger:

There appear to be two uses claimed for the access road
running over part of Mr. Ballou's tract in Section 24,
Township 57 North, Range 3 West, and concerning which he
recently has been uncivil in changing locks upon a gate
denying my clients access.

The first concerns a tract which is part of the West Half
of Section 13, Township 57 North, Range 3 West, which my
client W. N. Sherwood purchased in 1952. The road in
question bisects that part of the West Half which they
retained upon sale of the balance in 1990. My client still
owns the South Half of South Half of Southwest Quarter of
Southwest Quarter. My client has used this road since 1952
in connection with that tract for the purpose of farming,
logging, wood cutting and recreational pursuits.

For the use and benefit of this tract my client insists
upon the full use of this road for himself, his guests and
heirs and assigns.

The second concerns the use by water right owners to
service and maintain their diversion point of water from
Carr Creek to Hornby Creek. That diversion point is in
Section 14 somewhat South and East from the center of the
Section. That water right with an 1899 priority is
presently owned by W. N. and Ruth Sherwood, D. L. Sherwood,
R. W. and Margarite Sherwood, Robert and Alma Becker, Paul
and Gail Curless and Ray and Annabell Riffle.

PLAINTIFF'S

EXHIBIT

S

EXHIBIT

i Q0M




Page -2-

The road in question is the only open road to the water
diversion area. My client Mr. Sherwood is in his 80s and of
his own personal knowledge knows that the road was in use
by the water right owners as a matter of right - not
permission - from 1919 to the present date.

It is not desired that this road be open to the general
public and as a matter of fact Mr. Sherwood many years ago
put a gate and lock in at the place where the present gate
is to keep the general public out. Up to now a key was
furnished to the water right owners to use that road at
will.

The water right holders want in writing acknowledgement of
their unrestricted use of that access road to maintain and
adjust the water diversion from Carr Creck to Hornby Creek
for themselves or their designees. They are to maintain
the road in usable condition for that purpose for
transportation and for construction equipment used to
service the water diversion.

If they are denied that right at certain times of the year
great material damage can occur quickly to the diversion,
the watcer course and their crop lands.

Very truly yours,

Raymondﬂéizkreene, Jr.
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Scala: 2 inches equal 1 mile,

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho
>

County of L«oc@:cw

)
) ss.
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

Sworn to before me this LQ/ day of

Notary Public
Residing at

{

td)

My commission expires A

For Department Use Only

_,!_é//{_‘__ Date ’6,47_6[_5_

Received by Excepgyon filed by:

Prelim. check by _Aﬁjjc;: Date &:f-. fos” ;j/,quz,z

$10.00 fee received by /€ &7 Date &/Z%2 /73

Approved for ])Uh'll,d(lon by /_ g , Vs

Published m = . o / . < i

Dates ‘_/;-(_;;_’ 7 /7' L) - ] -
S F 2o 7 b et

Forwarded (o

claimant by:

Dute



Claim No. _ 96 421 6

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been cstablished by diversion and application to beneficial use, The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that [ Yarou0 4. M&dm pacie _ Kirree
(name of ulmmant)

/?,{_’;Q_ Ber. ,?_ZI , claims a right to the diversion and bene[icial use of
(majllng address)

the public water of the State of Idaho
The extent and nature of said claim is as follows:
(1)  Describe source of water: (name of stream, lake, spring, etc., or ground water) Homaz_c_ﬁ’_igg_(gm_.ﬁmm&s C'ﬂ)
8 Crnpe Cyocex , tributary to, _fZad ORericd LR

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 4, (2 Use Dravirsric Period of Use: From Aﬂﬂ [ To Sgﬁ 30
Amount _ Use Period of Use: From To
Amount Use Period of Use:  From To .
(cfs, gpm (dom., irri., (both dates inclusive)
or a/f) stock, etc.)
(3)  Total quantity of water claimed: £, R cubic feet per second, or acre feet

per annum, andfor _
(4) Priority claimed: (the date water was first applied to beneficial use) .]gMg__fZ;_Ls 27
A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-wates

___ gallons per minute.

source wilh a priority later than May 20, 1971. An exception to this rule is that a claim may be fiied on domestic use from
a ground-water source.
(5)  A) Point of diversion: (give location ol point where water is diverted from its source)

Moo % IE Y Sec. (44  Twp. _S7ZA Rge. 349 B.M. Countyof __Eg_,y AMER

Additional points of diversion: __ A/¢e) "/1 Sw¥y Sege 30 T =-57N, R-24)

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and ficld,

ctc.) Give sizes and capacilies; be as specific as possible, Divcrzior QQ _Cﬁ_z:z CREEK 2);41 ERTS
Worer To Hownvzy Creck

(6)  A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. Il use is

not Tor irrigation, place an X" in appropriale box to show location.

T R SEC NE % NWI SWir SEVs TOTAL
NEVa| NWVe| SWVe| SEVa | NEVa| NWVe | SWVa [SEVa | NEY [ NWYA | SWle| SEYe | NEla | NWIa | SWa | SEVa

PLAINTIFF'S fwlaw]| 30 X
EXHIBIT

5 g teun nnd cetitied copy of
s fite ot 4T e deoptment of

Total No.ofacres

B) 11 the water is used (or other than irrigation, fully describe that use, being as specific as possible: o

PomCezye - Kaww ¥ borpenr Fou ( Housceteed

(7)  If you are claiming water as a member of an organization, list name of organization: R




