
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.353

This is to certify that:

ABERDEEN SPRINGFIELD CANAL
co
PO BOX 857

ABERDEEN, ID 83210

Diversion
Rate (GFS)

3.20
3.20

Diversion
Volume

(AF)
1,358.4
1,358.4

RECEIVED

AUo 0 I 2019

DEPARTI|EI'|T OF
WATER RESOURCES

Acres
(Ac)

Not Stated
Not Stated

filed an application to rent water from the Water Supply Bank ("Bank"). The ldaho Water Resource Board
("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priority
Right No. Date

Source

35-2543 81711958 GROUND WATER
Combined RentalTotals

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue
in effect until December 31 ,2023. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2019, whichever occurs last.

Annual Rental Fee

2019 -2022: $2,716.80 annually
2023: $3,124.32 annually

The full fee for the rental of the above-described right(s) is $2,716.80 per year for years 2019 - 2022 and
$3,124.32 tor 2023. The rental fee includes an administrative fee of $2,716.80 per year for years 2019 - 2022
and $3,124.32 for 2023. Note that the renter is obligated to pay only the administrative fees associated with the
water right(s): 35-2543.

An annual payment shall be received by the Department on or before December 31 each year preceding the use
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.
Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing
prior to the rental fee due date.

TotalWater Use Authorized Under Rental Agreement

Beneficial Use Diversion
Rate
(cFs)

Diversion
Volume

(AF)
IRRIGATION 3.20 1358.4
Gombined Total 3.20 1358.4

Detailed water right conditions are attached
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No. 353

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

26
Signature of Renter Date

4lt"t Lq7 50-/ Ge*, o,-^ *r,a-r
Printed Name Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of ldaho Code g 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein
provided, and none other, I hereby execute this Rental Agreement on behalf of the ldaho Water Resource
Board.

By D,," 81 t z /zo t1
ng

ldaho Water Resource Board

Rentalapproved by IDWR Date a- z- zot
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.353

WATER USE DETAILS

LOCATION OF (S) OF DIVERSION

GROUND WATER
GROUND WATER

BENEFICIAL USE
IRRIGATION

SEASON OF USE

Water Right No.
35-2543

NESE
NESW

Sec.27, Twp 05S, Rge 31E,
Sec. 27, Twp 05s, Rge 31E,

BINGHAM County
BINGHAM County

From
4t1

DIVERSION RATE
3.20 CFS

To
10t31

VOLUME
1358.0 AF

RENTERS PLAGE OF USE: IRRIGATION

Place of use is within the area served by Aberdeen-Springfield Canal Company.

RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE

1. The use of water under this agreement shall be subject to the provisions of ldaho Code S 42-1766.

2, Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption oiuse. lt does not
preclude the opportunity for review of the validity of this water right in any other department application
process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shail revert to those
authorized under the water right and/or again be available to rent from the bank.

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

6. Renter agrees to hold the Board, the Director and the state of ldaho harmless from all liability on account of
negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

8. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

9. The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by l.C. Section 42-2028(2) and authorized pursuant to l.C. Section 42-1411(2)(h). The dati
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the ldaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described by
the digital boundary.

10. The rights listed below are limited to the irrigation of a combined total of 61,772.6 acres in a single irrigation
season. Combined Right Nos.:1 -238, 1-297,35-2543, and 35-4246.

11. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than
4.0 afa per acre at the field headgate for irrigation of the place of use.

Page 3 of 4



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT No.353

12. Diversion of water under this rental is limited to 3.2 cfs and 1,384.4 af annually.

13. Diversion of water under this rental when combined with diversions under the unleased extent of water right
35-2543, are limited to no more than 6.0 cfs and 2,84T af annually.
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ldaho Water Resource Board

Attachment to water Supply Bank Rental Agreement No. 353
Effective until December 3I,2023

This map depicts the rental place of use pursuant to the rental
agreement and is attached to the agreement solely for illustrative purposes

O Authorized Rental Point of Diversion N

-Feet

0 50,000
-] 

Authorized Rentat Ptace of Use

Ef Township/Ranse



Fonu42-1761-2 l0/15 STATI' O}T IDAHO
WATDR ITNSOUITCIX BOAIID

APPLICATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK

RECEIVED

APR t 0 20t9

DEPARTMENT OF
WATER RESOURCES

W

Applicant Nnrnc: Aberdeen-Springfield Canal Company

Is this npplicnfion bcing submitted rvith n lease npplication ns a lensc/rcntnl paclmge? Yes E No D
If ycs, specily compRnion rvater r,ights in Section 4

This application tntsl bo conrplctcd according to tlre rninimnm requirement checklist below. This checklist is part of the rental
application and utnst be ilclLrded witlr thc rcntal application, Applicntions that do rrot nreet thc rninirnurn requiremcnts tvlll uot bc
placcd ln tlre pt'oecssing queue atrd nray bc returned urtil all rninirnurn requh'enrents hnve been rnet.

Rental applicatiorrs should be submitted well in advance of the desired start date fot thc usc of rcntal rvater'. Rcntal applications rnay
be processed as eat{y as Novcnrbcr I of the yeal prior to the interrded nse of lental watcr. Any rcntal application received on or. before
Novetnber I for use in the ncxt ycar rvill be nssigned a received date of Novenrbel I . Rcntal applications subnrittecl urorc than one yeal,
in advance of the ptoposcd start date fbr thc use of rcntal watel will not be acccptcd and will bc letuured to applicants, Rartal
applicatiotts tnay be tctuurcd to opplicants if tlre desired start date for the use of lental watq cannot bc accomnroda6d by the Watel
Supply Bank. Retrtal lequcsts will not be accepted once the rental seasorr of tse period has coucludcd.

One rental application pel beneficial usc of water. For nrulfiple beneficial uses of water, separate reltal lequests should be submitted
for eaclr ttnique beneftcial use of water'. Onc rcntal applicatiou cau be subrnittecl if you propose Lo r.ent wntel.from trultiplc souLccs.

For additional ittstrttctions on conlrleting a rental application, visit the Bonk's websitc at http://idwr.klnho.sov/water suonlv barrk.

Departurent Use Only - lt'oposed Wnter Right(s)

MINIMI'M REQIJIREMENT CHICI(LIST
Check All Itclns os Eifhel Attncheil (Y or Not (N/A)

Yes

E Conrplctcrl.dl4r licntion to Rent Walerli.ou the Bounl's Wnter Supply Bank

E Confiunation that this fornt has becn printed single sid.ed, pel reqnirernerrt of the Water SppplyBarrk

Attaclrrneut N/A Ycs

2 =r/ 
n nrap showing the proposecl point(s) of tliversion, place(s) of usg and watcr, divcrsion and4 dislribution systerns prnposed to be used with your.rental request

{ ,"r^rr"Oiufornration on n prnposed use of rental watel'

ff luthorization flom the owncry'opcr.utor of thc rcntal point(s) of diver.sion

{ *n t, nodeling to accouut for the impacts of lhe renlal requcst

tr l)ocuurerrts justifying a latc of flow grentelthan 0.02 qfs/acre

tr Autholization fi'om the ounery'operatol ofthcpropcrty at thc propose<l rcntal place(s) ofuse

n Explanation of how the rental water will sufficiently accomplish your rental purposes

n llxplanation of consumptive u$e amountfi fot watel rights experierrcing a change in nature of use

3A

3rf

3H

3J

3I(

4B

4C

tr

n
d
{
{

{

6\\a
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STATE OFIDAHO
WATERRESOURCE BOARI}

Application to Rent Water (Continued)

1. CONTACT INFORMATION

A. Applicant Aberdeen-Springfi eld Canal Company

Mailing Address PO Box 857, Aberdeen, lD 83210-0857
Street City State Zip Code

208-397-4192Email Address steveh@ascanal.org Phone Number

B. Is this application being completed by an authorized representative on behalf of the applicant? Yes E No E
Ifyes, representatives (includes company employees ifthe applicant is a corporation, as well as legal counsel or consultants) should
provide their information below ifthey desire to be included on correspondence with the rental applicant.

Representatiu" Steve Howser Professional Title GeneralManager

Organization Aberdeen-Springfi eld Canal Company Relationship to Applicant General Manager

Mailing Address PO Box 857, Aberdeen, lD 83210-0857

Email Address stevenh@ascanal.og phone Numb er 208-397 -4192

2. MAP

Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution systems. Make
sure the rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-
Quarters) or with GPS coordinates. For irrigation putposes, mark the number of acres you desire to irrigate. Attach the map to this
application and label it Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

A. Describe why you desire to rent water and provide a detailed description of your proposed use. If the proposed use is not for
irrigation, describe in detail how you determined the amount of rental water required. If the space below is insufficient, artach
additional sheets as required and label them Attachment 3A:

Changing POD for a portion of groundwater right 35-2543 to include WMIS# 600296.

B. Enter the desired and/or minimum rates of flow, volume, or irrigable acres requested for your rental purposes:

C.

* Sometimes water rights provide an exceptionally lah, rate pet acre and/or low volume per acra This section is meant to establish an
acceptable range ofwater sufJicient for your proposed wqter use. Please see question 48 and complete if necessary,

This section must be completed in full. Enter the proposed start date and latest possible start date for using rental water as
well as the number of years you would like to rent water. The latest possible start is the latest possible date by which you
would be willing to pay for a rental and be able to benefit from utilizing rental water.

* The number ofyearc pennissible for a rental is subject to the lease contract duration for the water right(s) being rcnted,** Per fdaho Code 42-201, it is anlawful to divert m ase watet without a valid water fight Water Supply Bank rental appllcants are
not authorized to alilize tental water prior to the execution ofan approved rental agreemenl Rental tequests may be returned to
applicants if no water is availablefrom the Bank to fulfll a rental requesl

Desired Rate
(Cubic FeeVSecond)

Desired Volume
(Acre-Foot)

Minimum Rate*
(Cubic Feet/Second)

MinimumVolume*
(Acre-Foot)

Desired Acres
(ifapplicable)

3.2 crs 640 ar 3.2 crs 640 ar 160 ac

Desired
Start Date

(month/day/year)

Latest Possible
Start Date

(month/daylyear)

*Mark Desired
Rental Duration
(Calendar Years)

**Applicant's preference if rental
application cannot be processed
prior to the latest possible start?

41112019 n
I

tr
2

u
J

D
4

a
5

fl Process application
as soon as possible

! Retumapplication
to applicant
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STATD OF IDAHO
WATER RESOURCNBOARD

Applicatlon to Rent Water (Continued)

D, Describe your w{rter distribution sysleur aud lrow rental watel will be delivered fiour the point(s) of diver'.sion (}OD) to thc
proposed placo ofuse (POU):

Abordeen-Snrinofleld Canal Comnanv owned well discharoins into main line.

E, Dcsoribc lhe physical fipc (purup, hcaclgatg ctc,) ancl location of thc POD fi'onr which lcntal watet is ploposcd to be divclted:

POD Dcscrlpllon Wntcr Source Other Wa{er Riglrts Dlverteil fronr tlris IOD

Pump and well groundwater non6

consent to ltour rllverciot of wilerlt'on lheir systea,

F. I-Ias documented consent from all rclevant watet delivery entities bcor obtained?
If yes, ittclttdc docutnented consent fls Atlachutelt 3fn

Yes fl N/A E

G. Do any POD(s) identiflred in Question 3E divett fi'om a tvatcr soulce that nray leqnire watei rnodeling? Yes I No EJ

H. l'Ias water modeling been provided with your tental request?
If ycs, label nrodeling Attachmcnt 3 H.
Rentul uppllcnlions thil retlulre ntodcllug rvlll be rclurnul if nodellng is nol provided.

Yes I N/A E

L Specifu the dcsired beneficial use ofwatel and the requested season ofnse or uumber ofncles requiredl

I In'igation 160 (nunrber of acres) Dutatiorr: Subject to IDWR standatd seasons of use

I Cornmercial

I Stockwatol

I Industlial

fionr: 

- 

(nrnr/dd)

fronr: 

- 

hnr/dd)

ftonr: 

- 

0uru/dd)

to: _- (runr/dd)

to: 

-- 

(nut/dd)

to: 

-(nru/dd)

fl other: fi'om; 

- 

(nnr/dd) to: (nrnr/dd)

J, Fol irtigation uses, do yon plopose to divcrt watol at a ratc greatel than 0,02 oftilaore? N/A f] Yes n No EJ
If ycs, justiff lhe rate of flow nnd atlach any suppottiug docttntcnts ns Attnchrucnt 3J, Justification uray includc infolnrrtion on soil
conrposilion, convcyance losses, crop typc, ilrigatiort systcnlsr public access aleas, ctc, A rtlc of 0.03 cfs/ncre is perrnissible for
irigation of 5 nctts or less,

K, Do you own the land at theprnposed rerrtal place of use (POU)? V", d n"H
U no, nttoch docuurentation fronr the IOU ownct/operntot corrfir'nrhrg your aulhorizalion to usc lhe POU and lnbcl it Attaclrnrent JI(, 

'

L, Li.st all othel wato' rights and sourccs of water at tte t'eutal place of usc for the same Imrposc) iucludilg plivutcly owned
watcl riglrts and water leceived fi'onr n nrunicipal supplicr', an in'igation dish'ict, a eanal compnny 0r auy other watcr delivery
entity. Explain why aclditional water is rcquired:

35-4246. 1-238. 1-297

I'agc | 3



STA'TT OT IDAHO
WATDR ITtrSOURCA BOARD

Applicatlon to Rent Water (Gontinued)

4, RENTAL REQUESTS FOR SPECIFIC WA.TER RIGHTS

A, Are you r'equestiug to rent specific rvatel rights?
Itycs, specifo belorv lhc clcneuts ofthc rvntct'rights you ale rcqrtcstiug to rent. If uo, conlinue lo Questiol 4ll,

Ycs El No f]

Ilnportnnt Infonrrntion: Divcrsiou rates and voluures sortght for t'cu[ rnust lre ptoportionate to tbe por acrc diversion rates and per
acrc volunre limits of the rvatcr right undel lease conhact to the Wntcr Supply Bank Priot to conrpleting this seclion, applicnnts
should revicrv all water right lease coutrocts ond any active rental agteements to detennine rvirich elenrcnls of a watet t'iglrt are
available to satisS a renlal requesf, Lcase aud rental docunents a-r'e seatclrable vin IDWR'r websile,

'Walcr rights identified bclorv lnust either olready tre lenscd to the Bank or a lcase proposal slrould accon{)auy this rcntal request.
Rcntal requests I'or nater rights not yct leasetl to tltc Bnnl< rvlll bc lctut'ned if compaulou lense applicnfious nte not
provlded tvlth the lcutsl requesf. For leascd rights featuriug conrbiued limits, tcntals ruust be consistcnl with cornbiucd diversion
rate, volunre or rcre limits, Combiued liruits should be listcd on a lol belol watcr right nurnbers.

B. If water riglrt conditions, courbiucd litnits, ot the sum of all water right elements being rcqucsted plovide an utcorrventional
duty ofrvater' (e.g,, an nnusually low ratc pel acre or volume per aore fbr irrigation use), explain how yout proposcd rcntal will
sufficicntly nccoruplish your interrded purposes. Attaclr a scparate page ifspace is iusufficient aud labcl it Attachnrcnt 4B:

C, Does yonr lental request propose to changc the nahlle of usc for any water right(s) beiflg rented? Yes I No EJ
If ycs, explaln torv lhe rvatcr right(s) rvill bc couverlcd lo nerv usss, Irtclude lhe hisloric, consurnplivc use anrounts for the rvater right
beiug rentcd ifyon have il, as wcll as tltc ncl cousutuptive use anrotnt fot your proposcd beuclicial use, lfspacc bclorv is irrsufficiolt,
attach a sepalalc pnge anrl label it Attachrnent 4C:

Water Rlght Elements Leased to Watet'Supply Bank !9 iD

dH
0r(LtOd

E&J .!no-T3
J4tqb
ErDOdd€:*d'qE
5.o
to* 0'i3
eqo;lo
E='
d'6
P5g. o.
or:'
9ooo
s3
o*

Water Supply Bank Rontal Request

Water Rlght Nurnber
(loave blank If sub"total

of colrblned llmlls)
Nature of Use

Dlverslon
Rate (cFS)

Volurne
(AFI

Acres
(Ac)

Dlverslon
Rate (cFs)

Volume
(AF)

Acres
(AG)

35-2543 lrrlgatlon 3.2 640 160 3,2 640 160

Appllcants rrrusf ensure the requested rate per acro and volume par acre
do not exceed the rate per acte and volume pet acre llmlls of watar
rlshts leased to the Water Supplv Bank

TOTAL 3.2 640 160

cFs AF AC

Pagc | 4



STATE OFIDAIIO
WATER RESOURCE BOARD

' Application to Rent Water (Continued)

5. ADDITIONAL INFORMATION

A. Is this the first time that rental water is being requested for this purpose at the rental place of use? Yes n No El
If no, list previous rental requests/agreements and explain why you have not secured a permanont water right for your needs:

Onooino disoute with IDWR reoardino Aberdeen-Sorinofield's use of recoverv wells-

B. Have you or do you intend to submit an application for permit or transfer proposing a similar use as this rental?
If yes, describe: yes n No E

C. Was this rental application submitted in response to a Notice of Violation (NOV) or a pendingNOV?
If yes, describe the date and location of the NOV.

Yes ! NoE

D. Additional Information

Aberdeen-Springifled desires to use a portion of its riqht 35-2543 from this POD for the 2019 irriggtion season
and future irrigation seasons while it ttempts to resolve its recovery well dispute with IDWR. The POU
clesignated tor thls water rig encompasses me PUU needed tor thts portion

DECLARATION

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any
willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval. I
understand that if this rental application is approvedo it will be subject to the provisions of Section 42-1766, Idaho Code and
all appHcable state and federal laws. I understand that the submission of a rental application provides no guarantee for
approval of a rental agreement. I also understand that, per Idaho Code 42-201, it is unlawful to divert or use water without a
valid water right and that I am not authorized to utilize water as proposed in this application prior to the execution of an
approved rental agreement.

Signature of Applicant Printed Name of Applicant Date

At

Signature of Representative Date

Page | 5

Printed Name of Representative

Mail to:

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098
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311912019 Water Right Report

Department of

Water Resources h
Home / Water Rigflg / Research / Search Water Rights

WATER RIGHT REPORT

3t19/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 35"2543

Owner Typs
Current Owner

Attorney

Attorney

Priority Date: 08/07l1958

Basis: Decreed

Status: Active

SPRINGFIELD CANAL CO

PO BOX 857

ABERDEEN, ID 83210

2083974192

RANDALL C BUDGE

PO BOX 1391

POCATELLO, ]D 83204- 1391

326101

ROGER D LING

LING & ROBINSON PO BOX 396

RUPERT, lD 83350-0396

2084364717

Beneficial Use lrrom lTo lDiversion Ratelvolume
rRRrGAroN lu/ulrorlr lo crs 1"54: N^
Totat Diversionl I 16 

CFS 
I

Source

GROUND WATER

2 129

l*'
Location of Point(s) of Diversion:

GROUND WATERINWNESWISec. t t lTownship 05SlRange rteln|NCHAM County
Ptace(s) of use: lqgge POU lnfo

Conditions of Approvat:

cl8 This partiat decree is subject to such general provisions necessary for the definition of the rights or
for the efficient administration of the water rights as may be uttimately determined by the Court at a
point in time no later than the entry of a final unified decree. Section 42-141216\, ldaho Code.

Ptace of use is within the area served by Aberdeen-Springfield Canal Company.

https:i/idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=2543&SplitSuffix=7020%20&TypeWaterRight=True 1t2



3t19t2019 ' ') Water Right Report .)

The boundary encompassing the place of use for this water right is oescribed with a digitat boundary
as defined by l.C. Section 42-2028(21and authorized pursuant to l.C. Section 42-1411(zxh). The data
comprising the digitat boundary are incorporated herein by reference and are stored on a CD-ROM
disk issued in dupticate originals on fite with the SRBA District Court and the ldaho Department of
Water Resources. A map depicting the place of use is attached hereto to ittustrate the ptace of use
described by the digitat boundary.
The rights listed below are limited to the irrigation of a combined total of 61,772.6 acres in a single
irrigation season. Combined Right Nos.:1-238, 1-297, 35-2543, and 35-4246.

135

E56

Dates:

Licensed Date:

Decreed Date: 02 / 29 I 2012

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrollment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 120

Generic Max Rate per Acre:

Generic Max Votume per Acre:

Combined Acres Limit: 61772.6

Combined Votume Limit:

Combined Rate Limit:

Civit Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Fatts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: Fatse

3

4

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=2543&SplitSuffix=%2Ool020&TypeWaterRight=True 212
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WMlSNumber Year Alternate FM

600296 20L8
600296 2017

600296 20L6
600296 2015

600295 20L4
600296 20L3
600296 20L2
600296 20!L
600296 2010

PCC PreferredMethod

252.s6

306.17

381.47

295.6

354.74

403.71

304.88

350

323.8s 4
2

2

2

2

2

2

2

2



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 548 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

August 13,2019

GARY SPACKMAN
Director

RE

ABERDEEN SPRINGFIELD CANAL CO
PO BOX 857
ABERDEEN ID 83210

RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO. 35.2543, AGREEMENT 353

Dear Renter:

Please find enclosed a receipt in the amount of $2,716.80 and a copy of a fully executed Water Supply
Bank Rental Agreement in connection with the rental of 1,358.4 acre-feet of water for irrigation during
2019. Upon receipt of this fully executed agreement, you are authorized to divert water in compliance
with the conditions of water use described in the agreement.

Pursuant to the Water Supply Bank Rules, the rental fee will be retained by the Department to offset
administrative costs since you are the owner of the right.

lf you have any questions, please contact this office at (208) 287-4800.

Sincerely,

Suppl v Bank

Enclosures Receipt No. C107350
Rental Agreement (copy)

Sascha Marston - Fiscal
James Cefalo - IDWR Eastern Regional Office
Blake Jordan - State Water District No. 120

c:



State of Idaho
DEPARTMEI{T OF WATER RESOURCES
322 E Front Streeto Suite 648 . PO Box 83i-20. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (205) 28i-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

August 2,2019

GARY SPACKMAN
Director

ABERDEEN SPRINGFIELD CANAL CO
PO BOX 857
ABERDEEN ID 83210

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO. 35-2543, AGREEMENT 353

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the
Water Supply Bank. I have enclosed a Water Supply Bank RentalAgreement for your review and
signature. Upon signature and return of the original agreement, together with the rental fee described
below, the Department will also sign the original agreement and return an executed copy to you.
Execution of the agreement and compliance with the conditions of approval authorize diversion and use
of water as provided in the agreement.

A rental fee of 27,168.00 was calculated based on the current rental rate of $20.00 per acre-foot times
a diversion volume of 1,358.4 acre-feet. Since you are both the lessor and the renter of the right, you
are only obligated to pay the 10% administrative fee or $2,716.80. An annual payment shali be
received by the Department prior to the execution of this agreement and prior to January 1 in all
subsequent years for the duration of the rental period. The agreement will be void if payment is not
received prior to the due date in a given year. lf you would like to terminate the agreement prior to the
end of the rental period, you must submit written notice of your intent to the Department at least 30 days
prior to the rental fee due date.

Please send a check for $2,716.80 made payable to the ldaho Department of Water Resources,
together with the signed rental agreement, within 14 days so t can complete processing.

lf you have any questions, please contact this office at (208) 287-4BOO.

Sincerely,

WIMW,/{
Water Supply Bank

Enclosure

c: IDWR Front Desk

W



MEMORANDUM FOR LEASE CONTRACT 1014 & RENTAL AGREEMENT 353

To: Water Right(s) 35-2543
Associated water rights : 1 -238, 1 -297 & 35-4246

From: Mary Condon and Justin Ferguson

Date: July 15, 2019

Re: Review & Analysis of Application to Rent Water Rights from the Water Supply Bank

PURPOSE/NARRATIVE: Companion application to lease and rent a portion of water right 35-
2543 received on April 10,2019. Lease/rental term is intended to be for five years. The
applicant (Aberdeen Springfield Canal Company; ASCC) would like to divert ESPA ground
water from wells that are not authorized under water rights 35-2543 (nor under 35-4246) and
they are leasing in portions of water right 35-2543, so that diversion rates and volumes
associated with the lease can be authorized for diversion via a rental that will authorize
additional wells as PODs for their water rights. This review memo pertains to the rental of water
right 35-2543.

AUTHORITY TO FILE: Application for rental signed by Steven Howser, GM for Aberdeen
Springfield Canal Co. Recent Annual Report to the ldaho Secretary of State lists Mr. Howser as
the Registered Agent and Secretary for the company. No concerns pertaining to the canal
company's authority to file the rental application for diversion of water into and within their canal

The land upon which the point of diversion (ground water well) is situated is land not owned by
the canal company. The well, known as the "Slaugh Well" is on land that appears to belong to
the JR Simplot Company, however per a March 8, 2016 email from Steve Howser to Brian
Ragan, it was confirmed that the "Slaugh Well" is owned and operated by ASCC. A condition
will be placed on the rental agreement to affirm that the rental does not authorize trespass,
otherwise, no concerns about authority to file.

WATER RIGHT VALIDITY: Water right 35-2543 has been approved for lease to the Bank. No
concerns about water right validity.

INJURY TO OTHER WATER RIGHTS: There is approximately 3.0 linear miles distance
between the location of the authorized POD for 35-2543, and the location of the Slaugh Well.
ASCC submitted ESPA ground water modeling proposing to idle 213.3 afltrimester (640 aflyear)
at the wellfrom which ground water is authorized to be diverted under 35-2543, so that an
equivalent 213.3 afltrimester could be diverted at the Slaugh Well. No injury was calculated from
the above temporary transfer proposal. Scaling up the lease and rental volumes, from 640
aflyear to 1,358.4 aflyear, also did not indicate injury was apparent under this rental, as is
evidenced by the charts and results summarized on the next page.
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ENLARGEMENT OF USE: The intent of this rental is to add the "slaugh Well" as a point of
diversion for water right 35-2543. No enlargement is foreseen provided diversion rates and
volumes at the Slaugh Well are limited to the leased amount of water right 35-2543, and
provided no more than the decreed rate and volume are realized between both the authorized
location for 35-2543 and the Slaugh Well, when diversions are occurring, simultaneously.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is
inconsistent with the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease appears
consistent with the conservation of water resources in ldaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The location for the rental PD is
subject to Water District # 120. Comments from districts and Watermasters will be requested.
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From: Steve Howser [ma ilto:steveh @asca na l.org]
Sent: Wednesday, July 10, 2019 10:21 AM
To: Buyer, Remington <Remington.Buyer@idwr.ida ho.gov>
Cc: Ferguson, Justin <Justin.Ferguson@idwr.idaho.gow; Norm Semanko
<nsemanko@parsonsbehle.com>; Ra ndy Budge <randy@racineolson.com>
Subject: Re: Lease and Rental applications to the WSB

Justin,

As per our conversation this morning, I've decided to not pursue the amendment to our lease.
Please just proceed with the lease as we'd originally planned. This Fall we'll work on
accomplishing the modeling process (assuming we don't have a negotiated settlement in place)
for next year.

Thanks for you cooperation on this, I'm sorry it proved to be more work than I can handle this
time of year.

Steve

Steven T. Howser, General Manager
Aberdeen-Springfi eld Canal Company
208.397.4192 - office
208.221-4192 - cell
208.246.0216 - fax

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential,
privileged, or otherwise protected from disclosure. If you believe this email may have been sent to you in error,
please notiflz me immediately and delete this email.

On Wed, Jul 3, 2019 at 7:01 PM Steve Howser <steveh@ascanal.orp wrote:
Sounds good, thank you.

On Wed, Jul 3, 2019,4:54PM Buyer, Remington <Remington.Buver@i ) wrote:

Steve,

l'm not going to be in, but Justin Fergusson (cc'd) may be in on Friday to answer any questions you have
Else, you can catch me at 8:01am on Monday, the 8th.

Remington



From : Steve Howser [ma ilto :steveh @asca na l.org]
Sent: Wednesday, July 3, 2Ot9 4:45 PM

To: Buyer, Rem i ngton <Rem ington. Buver@ idwr.ida ho.gov>
Cc: Condon, Mary <Marv.Condon@idwr. >; Norm Semanko <nsemanko@parsonsbehle.com>;
Randy Budge <randv@racineolson.com>; Weaver, Mathew <Mathew.Weaver@idwr.idaho.gov>
Subject: Re: Lease and Rental applications to the WSB

Thank you. I can now exhale.

Will any of you be in the office on Friday? I might have a question or two.

Steve

Steven T. Howser, General Manager
Aberdeen-Springfi eld Canal Company
208.397.4192 - office
208.221-4192 - cell
208.246.0216 - fax

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential,
privileged, or otherwise protected from disclosure. If you believe this email may have been sent to you in error,
please notiff me immediately and delete this email.

On Wed, Jul 3, 2019 at4:42PMBuyer, Remington <Remington.Buyer@id wrote:

Steve,

We can provide you with the additional time to submit additional lease and rental information. lt will
work fine for us to receive the information from you by COB next Monday, July 8th.

Thanks,

Remington

From: Steve Howser [ma ilto:steve h @asca na l.org]
Sent: Wednesday, July 3, 2Ot9 2:t7 PM
To: Buyer, Remington <Remington.Buver@idwr.idaho.gov>
Cc: Condon, Mary <Marv.Condon@idwr. >; Norm Semanko <nsemanko@parsonsbehle.com>;
Randy Budge <randv@racineolson.com>; Weaver, Mathew <Mathew.Weaver@idwr.idaho.gov>
Subject: Re: Lease and Rental applications to the WSB

Remington,



I can't get this done by close of business today, we're at peak irrigation demand and that's the
busiest it gets for a canal manager. Is it possible to extend the July 3rd deadline? If not, we'll just
need to go with the application you have for this year.

I'm pretty certain I can have this finished up by close of business next Monday

Thanks,

Steve

Steven T. Howser, General Manager
Aberdeen-Springfield Canal Company
208.397.4192 - offrce
208.221-4192 - cell
208.246.0216 - fax

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential,
privileged, or otherwise protected from disclosure. If you believe this email may have been sent to you in error,
please notifli me immediately and delete this email.

On Thu, Jun27,20I9 atl2:26 PM Steve Howser <steveh@ascanal.orp wrote:

Thanks Remington,

I'll choose option 2. That being said, I'm going to be hard-pressed to get the model results and
paperwork done by the 3rd of July. I may have to call you for help on Monday, I got too used to
Heather doing these tasks and now that she's not here I'll have to do it myself.

Steve

Steven T. Howser, General Manager
Aberdeen- Springfield Canal Company
208.397.4192 - offrce
208.221-4192 - cell
208.246.0216 - fax

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential,
privileged, or otherwise protected from disclosure. If you believe this email may have been sent to you in error,
please notifu me immediately and delete this email.

On Wed, Jun26,20I9 at 5:04 PM Buyer, Remington <Remington.Buyer@i
wrote



Steve,

Sorry a delayed response. IDWR can consider a rental for Aberdeen Springfield Canal Company that
authorizes diversions of up to 2702 af annually, through maximum instantaneous diversion rates of 8.44
cfs, from multiple wells. However, to allow for this, an application to lease water right 35-4246 to the
Bank should be immediately submitted to IDWR's Boise office, so we can begin our lease review.

Additionally, depending on how quickly and how much volume ASCC would like to be able to divert from
any one particular point of diversion during 2019 will determine whether we can proceed with a new
rental application to accompany the lease of water right 35-4246, or whether the already received
rental application (lD number 1399) should be amended to allow for your rental purposes.

lf you lease in allof water righl35-4246, it is possible to put together a rentalthat might authorize
diversions of up to 5.64 cfs and L5L3.4 af from any well on the rental that is not already authorized
under water rights 35-2543 or 35-4246. What IDWR requires to know is exactly how much and how
quickly you would like to divert water from the various points of diversion that you would desire be
included and authorized under a rental.

Two options are thus available for your consideration:

1) IDWR can proceed with rental application L399, as proposed, to allow for diversions of up to 3.2 cfs
and 1358.4 af from the well in the NESE QQ of Section 27, in T05S, R31E (on Simplot lands), and you can
submit a new application to rent up to the amounts to be leased under 35-4246 from any additional
points of diversion not already included on rental application 1399; or

2) You can submit additional information that can be used to amend rental application 1399, to allow
for diversions up to the maximum extent of diversion and volume amounts leased under water rights
35-2543 AND 35-4246. lf you would like to amend rental application 1399, our office will require that
you submit an updated map identifying the specific wells that are proposed to be included on the rental,
and we will need updated ESPA modeling to account the volume amounts that are anticipated to be
diverted from the various wells during the term of the rental.

Kindly let us know within the next seven days how you would like to proceed in this matter. lf we don't
hearfrom you priortoJuly 3,2AI9, we willproceed in finalizing rentalapplication L399, as it is presently
proposed.

Regards,

Remington

From: Steve Howser [mailto:steveh@ascanal.org]
Sent: Thursday, june 20,2OI9 3:46 PM
To: Condon, Mary <Mary.Condon@idwr.idaho.gov>
Cc: Buyer, Remington <Remington. Buver@idwr.idaho.gov>; Norm Semanko
<nsema nko@parsonsbehle.com>; Randy Budge <randv@ racineolson.com>
Subject: Re: Lease and Rental applications to the WSB



Remington and Mary,

While I understand your need to dot the i's and cross the t's, this request doesn't really fit into what I

believe to be the'typical' category. While this request might be analogous to adding the destination well
as an additional POD lor 35-2543, it is not intended in any way to be an alternative. This lease to
ourselves is only requested as part of our continued negotiation over the Department's issuance of a
Cease and Desist order on one of three Company owned drain/recovery wells that were constructed by
the Company. The destination well in this lease has been in operation since 1934.

Water right 35-2543, as is the case for all of our water rights, is appurtenant to our entire acreage. The
acres proposed to be irrigated under this lease to ourselves is within the POU of all of our rights. I don't
understand how the State has any authority to regulate rate or volume of those rights applied to any
single acre within our POU, except those contained on the face of the right. Obviously 35-2543 is limited
to 6.0 cfs, and;

6.0 cfs - 3.2 cfs = 2.8 cfs

The source well in this lease to ourselves is, in fact, primarily operated as a drain wellto preserve the
utility of the adjacent shareholder lands. lt is conceivable that the necessity to operate the well to drain
adjacent lands could exceed 1 188.6 af;

2.8 cfs X 1.9835 = 5.56 aflday and;

5.56 aflday X215 days = 1194 af

hence, I included the limitation of 640 al (4 aflacre) to the lease as that equals our normal allocation per
share, leaving an abundant volume of 1907 af at the original POD. The same reasoning was used to
arrive at the rate. I fail to see how leasing a certain volume, less than the proportional amount calculated
under the diversion rate, would constitute and enlargement, so long as the instantaneous rate and the
annual volume remained at or below the limitations on the face of the right and especially considering that
no additional acres will be irrigated. Again, the number acres served by this well is irrelevant as they are
within our POU, and have shares. The only role the number of acres plays in this lease was to determine
the instantaneous rate and annual volume required to meet our typical delivery allocation to a single
ASCC share.

That being said, if it is possible to structure the lease to simply add the destination well as a POD for 35-
2543 with the rate and volume limitations being shared between the two POD's, as Remington has
suggested, that offers the flexibility we need to continue to operate these two wells in at least some
semblance of our historical (and we believe legal) manner while we dispute this issue with the
Department. ln fact, this is precisely what I was asking for when I requested a second lease of this same
right to cover the historical (and necessary) use of another of our recovery wells.

lf this is possible, can we then structure a lease that will combine the use of both of our ground water
rights (35-2543 and 35-4246) for use through three additional POD's? ln this manner we could at least
have some flexibility to operate our three recovery/drain wells while satisfying the letter of the law (i.e.
maximum daily diversion rate of 8.44 cfs and a maximum annual volume of 2702 af).

ASCC continues to believe that its recovery wells are being lawfully operated, being a matter of dispute
with the Department that is the subject of ongoing negotiations with Matt Weaver. The water bank lease
has been and continues to be pursued to cover this well (and now, hopefully, the others) to maintain the
status quo while the parties negotiate in good faith.



We seem to be having communications misunderstandings regarding the water bank lease terms as
discussed above. lf we cannot get these resolved as discussed above, rather than further email
exchanges I would like to suggest we arrange a conference call with you, me, our attorneys Randy Budge
and Norm Semanko and Matt Weaver to discuss and resolve the water bank lease issues so we can
move forward.

Steven T. Howser, General Manager
Aberdeen-Springfi eld Canal Company
208.397.4192 - oflrce
208.221-4192 - cell
208.246.0216 - fax

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential,
privileged, or otherwise protected from disclosure. If you believe this email may have been sent to you in error,
please notiff me immediately and delete this email.

On Wed, Jun 19, 2019 at9:04 AM Condon, Mary <Mary.Condon@,idwr.idaho.gov> wrote

Mr. Howser,

I apologize if my email to you initially was not clear in the calculations and the methodology for
determining there is still an error.

The lease application is requesting 3.2 cfs and 640 af of volume, while the right is decreed for 6.0 cfs and
2547 af of volume. ln order to lease in the 3.2 cfs you will need at the rental location, a proportionate
amount of the volume would also be brought into the bank at 53.33%, for 1358.4 af. This prevents any
enlargement at the leased POD and POU. The unleased portion of 35-2543 would then be limited to 2.8
cfs and 1188.6 af.

The rental, as you have mentioned in your reply below, is for a specific 160 acres only, and not to be
spread throughout the ASCC service area. ln order for the rental location to receive 3.2 cfs and 640 af for
1-60 acres, equal to 0.02 cfs per acre, the full leased amount of 3.2 cfs and 1358.4 af would be rented
and limited to 3.2 cfs and 640 af for 160 acres. These are still the same values you have requested on
the rental application. The only change is that ASCC would have to rent the full volume to keep the rate,
as proportionate to the decreed right and lease.

Additionally, since this will condense the right to a higher diversion rate (0.02 cfs per acre) within your
service area and you can identify the 160 acres, including a map of the rental POU is not unreasonable
for the rental, and would be beneficial to the region and watermaster.

lf this rental was only to change 3.2 cfs to a new well to be used within the entire ASCC, along with
rights 1-238 , 1.-297 , (unleased portion) 35-2543, and 35-4246, and not for a specific L60 acres, then the
rental would be for 3.2 cfs and 1358.4 af within the ASCC boundary, and no map would be necessary.

I look forward to your reply so we can get the lease and rental documents to you as soon as possible



Best,

Mary Condon

Contractor
for
Woter Supply Bonk

ldaho Department of Water Resources

From: Steve Howser [mailto:steveh@ascanal.org]
Sent: Tuesday, June !8,2019 L:33 PM

To: Condon, Ma ry <Marv.Condon @idwr.ida ho.eov>
Cc: Buyer, Remington <Remington. Buver@ idwr.ida ho.gov>; Norm Sema nko
<nsemanko@parsonsbehle.com>; Randy Budge <randv@racineolson.com>
Subject: Re: Lease and Rental applications to the WSB

Hi Mary,

First, I'd like to point out that our ground water rights have no acreage limitation beyond our
entire POU, so your determnation of the number of acres the right'covers' is erroneous. With the
exception of this one well, our wells pump directly into the canal and are used for drainage of
adjacent lands and to recover a small portion of our annual canal loss. As these rights belong to
the company they are appurtenant to the entire POU acreage limitation of 6I,712.6 acres within
our SRBA defined POU. This lease is simply to change the point of diversion from one of our
wells to another of our wells that serves lands with Company shares and within our POU (the
same POU as the water right being moved). This well, unlike our other wells, serves a specific
160 acre parcel under a long-term agreement between the land owner and the Company. We
deliver his share of canal water through this well. As ASCC's typical allocation to shareholders is
1 miner's inch per acre, the rental was sized accordingly, hence the 3.2 cfs (160 miner's inches :
3.2 cfs).

So, in short, there was no enor.

As this rental only changes the point of diversion, and not the place of use, I don't see why a map
of the specific 160 acres is necessary.

If you have any other questions about this particular rental, which is being done while we
negotiate a cease and desist order from the Department, please feel free to call me or talk to Mat
Weaver or Cherie Palmer.

Thanks,

Steve

Steven T. Howser, General Manager
Aberdeen-Springfi eld Canal Company
208.397.4192 - offrce



)

208.221-4192 - cell
208.246.0216 - fax

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential,
privileged, or otherwise protected from disclosure. If you believe this email may have been sent to you in error,
please notif,i me immediately and delete this email.

On Mon, Junl7,2019 at4:22PM Condon, Mary <Mary.Condon@idw.i wrote

Good aftemoon, Mr. Howser,

I have been reviewing your applications for lease and rental of a portion of right 35-2543, and
saw there was an error in the calculated amounts for the portion brought into the bank.

The full right is for 6.0 cfs and 2547 af. Using the headgate standard of 4.0 af per acre, the right
covers 636.8 acres, within the 61,772.6 PPU. At the full rate of 6.0 cfs for 636.8 acres, this
calculates to 0.01 cfs per acre. This is how the right was licensed and historically valued until an
error in 2016 and20l7. Per the 2019 lease application for 3.2 cfs, this would be just over half of
the volume,at1358.4 af and for 339.6 acres.

My question to you is for the purposes of the rental, is there a need for 0.02 cfs per acre, for a
specific 160 acres? Or is this lease rental package for only a change of POD on the 3.2 cfs?

Please respond as soon as possible within the next 7 days to continue processing your
applications for the actual needs of your company, and if this is indeed for a specific 160 acres,
please include a map of the rental place of use.

Thank you,

Mary

Mary Condon

Contractor
for
Water Supply Bank
ldaho Department of Water Resources


