Form 42-248(6) 2/14

Notice of Security Interest in a Water Righ

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

RECEIVED
t AL”_'.‘ HQ 2“19

sl RESOUNCEs

and a request to be notified of a change in ownership or any proposed Depari:i ./
or final action to amend, transfer, or otherwise modify the water right(s)

Fasten Hegion

Attach pages with additional information. Incomplete forms will be returned.

. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No.
34-10713 34-2390A 34-2466A
34-848 34-2390B 34-24668B
34-449 34-4031
34-10714 34-7175
34-10715 34-12364

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
Idaho AgCredit, FLCA

PO Box 985
Blackfoot, ID 83221

Phone

Email

4. Name of Water Right Owner/Claimant(s) Bradley Nightengale and Rosalyn Nightengale

5. Expiration Date of Notification Period May 1, 2049

6. Is this a Renewal of Request for Notification? ;
7. Signature(s) of Security Interest Holder(s) / /

atté‘ Wallace, Branch Manager

Title, it applicable

F 300~

For Office Use Only " Oh .f/l-(»j E(pp
Receipted by ¢~ M”\ Date X / "% / 20/ 7 Receipt No. E ﬂ 450? / y d Fee S500). —
Processed by AJ Date WR: Date 3
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ASN A3 RIZOIGON)

Date: June 10, 2019 123235 B Loan: Q006525372 - 5522285101
WHEN RECORDED MAIL TO:
idaho AgCredit, FLCA Instrument # 256670

Sifbun  E-RECORDED s it ciie, owd

282009 B3:47:45 f Pay

No, o es: ?
v Recorded for: FIRST AMERICAN YITLE - ELACKFOOT
1D: 0 g 7 _(/a Lura H. Baker Fee: $45.00
/%x%’.a

Ex-0fficio Recorder Deputy: TV
County:

Date: Mﬁﬂme: %éyﬂt.—

1. THIS MORTGAGE Is made this June 10, 2019 between MWEMMMMMM
Highlengale, and Rosslvn Nightengale, aka Rosalyn Anng Nighls 93le, husband and wifg, whose address is _Q_Fsu_nP 10 Mackay,
1D 83251 horeinafer called “Morigager’, and Idghe AqCradil, FLC ongagee” subsidiary of Idsho AgGradi,
ACA, a corporation, existing and operaling under the Earm Credi Act of 1871, as d, having its principal place of busi at
188 W Judiclal PO Box 885, Brackloot, Idaho 83221,

2. WITHESSETH: That Monpagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mongagee
logeiher wilh right of entry and fan the following described real property sil intne G y(los) of Bulte, Stale of ldahe:

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY,

TOGETHER WITH: All fixtures, including bul not imited to the follawing: All pumps, molors, colutnns, ubes, shafls, bowls, panels

and all electrical appurtonances, mainkine, laterals, wheel lines, pivoticircle irgation sysiems, risers, heads, couplors, end plugs,

valves, vaive oponers, reducers, felnls, less and wyes, as well as all addilions and replacements theroof, heraby dectared
Pl ieke Sehadule A,

sppurlenont thereto and which aro mare parti ¥ on the allach

ATER RU :
TOGETHER WITH: Idaho Dep of Waler R Decree Number 34-10713, Priority Dala July 21, 1888, 4.00 CFS.
TOGETHER WITH: ldaho D P of Waler R Decree N 34-848, Priorily Dalo June 1, 1889, 0.60 CFS,
TOGETHER WITH: Idaho Dey ! of Water F Decree Number 34448, Prionity Date March 10, 1894, 1.80 GFS.
TOGETHER WITH: Idaho D of Watar R Decree Number 34-10714, Prorty Dale Mareh 10, 1894, 4,80 CFS,
TOGETHER WITH: idaho Deg of Water R, Decree Number 34-10715, Priority Date Jung 1, 1898, 2.00 GFS.
TOGETHER WITH: idaho Dey of Water R Decree Number 34-23004, Priorly Dale October 12, 1960, 3.34 CFS.

TOGETHER WITH: Idaho Depanment of Water Rosourcas Decre Number 34-23008, Priority Dale October 12, 1960, 0.10 CFS.
TOGETHER WITH: Idsho Depariment of Water Resources Dacra Numbor 34-4031, Priorty Dale Augus! 1, 1861, 4 72 CFS.

TOGETHER WITH: Idaho Dep of Water it Dacroa Number 34-7175, Priority Date April 4, 1977, 0.80 CFS
TOGETHER WITH. |daho D of Waler R Decres N 34-12364, Priority Date July 8, 1979, 1.18 CFS.
TOGETHER WITH: ldaho Dep ol Water R Dacrea Number 34-2466A, Priority Date Seplember 13, 1865, 3.70 CFS.
TOGETHER WITH: Idaho D of Waler H Docrea Number 34-24668, Priorily Date Seplember 13, 1865, 0.50 CF5,

Thi

fixture filing,

3. TOGETHER WITH: all buildings, P . fixtures (i g lrees, vines and shrubs) and improvements of every
kind mnd now of consh i of placed Ih All s g timber and limber lo be cut located Iherean; ail
existing and fuluro watar rights, however evidenced, fo the use of waler for | lan, I d purp . Including
rrig -0 g Bquip ond sy , dilches, lalorals, conduits, and nghis-of-way used to convoy such walgt or to drain
Ihe above-described property, all of which righls are hereby made app o the Yy, and all ping plants, electrical
genersiors, wind machines, and fencing and slorege tanks, now or h fler used in ion wilh the property, all of which are
hereby declared 1o bo fidures; all grazing rights, feasss, permits and licenses, all gil, gus, and mineral loases, parmils and righls
used with the rly; and all 15, easemanis, rights-of-way and opp 1o tha y (h 1

collectively reforred fo os the *Property”),

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, convays and sels over to Morigages ail Ihe rents,
toyallles, issucs, profits, revenus, income and other benefits of the propety arising from the use or enjoyment of all or any pariion
thereof o from any lease, minerol lease, o il iaining thereto (coll y he *Rents”); SUBJECT, HOWEVER, 1o the
right, power and aulhority glvon to and conf upaen Mort by Parag 7.¢ hereol

5. FOR THE PURPOSE OF SECURING:
3) 1 Indah .

of tho or 18 evid d by ihe foll g p Y nota(s) andlor guaranties execuled by
Marigagor andior olhers fo the Morigagee at the times, in the manner and with intaras! as iherein sot forth (notea may contain
variable or adjustable rate provisions):

Date of Note turi te o
June 10, 2019 May 1, 2049 $1,138,789.00

b) the payment ol such additienal loans o advances, Including advances under a ravolving ling of credll, with Interast thereon, as
hereafter may be made to Mordgagor, or Morlgagors successors of assigns, andlor |o parlles whose obuguﬂq:: Mn‘nnagor is

] g, evid by @ promissory note or othérwise and an ig | d by any g J gagH
in faver of Mortgages; PROVIDED HOWEVER, THAT, such additionnl loany, g y obligatians shall be by
this Marigage only il the pramissory note, g Y, or athar o i g such loans or advances shall recite that 1t Is to be
1 by this M ¢} the pay of sny substi nobes, ) . ond of all indabled
secured by this Mongage, d) Iha per) of every obligation and ag of Morigagor whelh Ined or Incorp d by
f in this M ar ined in any loan d ar y by Morigagos in favor of Mortgagee, with
respect lo any loan, ad or g ¥ by this Mortgage; and €) the pay t of all sums d or pa d by
Mortgagee under or pursuant 1o the terms of this Morigage, together with Interast theteon as herein provided. Tho continuing validity
and prioeity of this Mortgage as securlly lor fulure loans, or g shall not be impaired by the facl thal al cerain
limes hereafiar thete moy exis| no oulstanding indebledness from Margagor lo Morgagae of no it to make |oans o

sdvances.
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ASN 1324 (R12138/2014)
Date: June 10, 2019 2505 - Loan: 0008529372 - 5522285101
WHEN RECORDED MAIL TO:

Idaho AgCredit, FLCA
PQ Box 985

Blackfoot, ID 83221 E- REC@ RDED .
1D: . ’9‘-&2’ d’)70
County: ff‘(%mﬂ_.
Date: Mﬂmm 34T A

1. THIS MORTGAGE is made this June 10, 2019 between Bradley Nightengale a rad Nightengale, aka Bradle Keilh

igh e, and Rosalyn Nighte a n Anne Nightengale, husband and wife, whose address is PO Box 10 Mac|
ID 83251 hereinafter called "Mortgagor”, and dah dit, FLCA ("] "), a whally owned subsidi f Idaho AgCredit

ACA, a corporation, existing and operating under the Farm Credil Act of 1971, as amended, having its principal place of business at

188 W Judicial PO Box 985, Blackfoot Idaho 83221,

2. WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Morigagee
together wilh right of entry and possession the following described real property situated in the County(ies) of Bulle, Stale of |dahg:

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY.

TOGETHER WITH: All fixtures, including bul not limited to the following: All pumps, motors, columns, tubes, shafls, bowls, panels
and all eleclrical appurtenances, malnline, laterals, wheel lines, pivoticircle irrigation systems, risers, heads, couplers, end plugs,
valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacemenls thereof, hereby declared
appurtenant thereto and which are mare particularly described on the attached Schedule A

WATER RIGHTS:

TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-10713, Priority Date July 21, 1886, 4.00 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-848, Priority Date June 1, 1889, 0.80 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-449, Priorily Date March 10, 1894, 1.60 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-10714, Priority Date March 10, 1894, 4 80 CFS,
TOGETHER WITH: Idaho Depariment of Water Resources Decree Number 34-1 0715, Priority Date June 1, 1898, 2.00 CFS.
TOGETHER WITH: ldaho Department of Waler Resources Decree Number 34-2390A, Priority Date October 12, 1960, 3.34 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-23908, Priority Date October 12, 1860, 0.19 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-4031, Priority Date August 1, 1961, 4.72 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-7175, Priorily Date April 4, 1977, 0.80 CFS.
TOGETHER WITH: Idaho Depanment of Water Resources Decree Number 34-12364, Priority Date July 9, 1979, 1.18 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Number 34-24664, Priority Date September 13, 1965, 3.70 CFS.
TOGETHER WITH: Idaho Department of Watar Resources Decree Number 34-24668, Priority Date September 13, 1865, 0.50 CFS.

his real estate mortgage Is also Intended to b a fixture filing and to be Indexed not only as a m age but also as a

fixture filing.

3. TOGETHER WITH: all buildings, struclures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafter conslructed or placed thereon; all standing limber and timber to be cut located thereon; all
exisling and future water rights, however evidenced, lo the use of water for irrigalion, livestock and domestic purposes, Including
irrigation and watering equipment and systems, dilches, laterals, conduits, and rights-of-way used to convey such waler or o drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical
generalors, wind machines, and fencing and slorage tanks, now or hereafter used in connection with the property, all of which are
hereby declared o be fixtures: all grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights
used with the property; and all tenements, hereditaments, easements, rights-of-way and appurtenances to the property (hereafler
colleclively referred 10 as the “Property).

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sels over to Morigagee all the rents,
royallies, Issues, profits, revenue, income and other benefits of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBJECT, HOWEVER, 1o the
right, power and authority given to and conferred upon Mortgagor by Paragraph 7.c hereof.

§. FOR THE PURPOSE OF SECURING:
a) payment of the indebtedness or obligations evidenced by the following promissory nole(s) andfor guaranties executed by

Mortgagor and/or olhers 1o the Mortgagee at the times, in the manner and with interes! as therein set forth (notes may contain
variable or adjustable rate provisions):

Date of Note Maturlity Date Amount of Note
June 10, 2019 May 1, 2049 $1,138,789.00

b) the paymenl of such additional loans or advances, Including advances under a revolving line of credit, with interest thereon, as
hereafter may be made to Morlgagor, or Mortgagor's successors or assigns, and/or lo parties whose obligation Morigagor is
guaranteging, evidenced by a promissary note or otherwise and any obligations evidenced by any guaranties executed by Mortgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by
this Mortgage only if the promissory note, guaranty, or olher decument evidencing such loans or advances shall recite that it is to be
secured by this Morigage; c) the paymen! of any subslitule notes, renewals, reamortizations, and extensions of all Indebtedness
secured by this Mortgage; d) the performance of every obligation and agreement of Mortgagor whether contained or Incorporated by
reference in this Morlgage, or conlained in any loan document or guaranty executed by Morgagor in favor of Morlgagee, with
respect to any loan, advance, or guaranty secured by this Mortgage; and ) the payment of all sums expended or advanced by
Morlgagee under or pursuant to the terms of this Mortgage, together with interest thereon as herein provided. The cantinuing validity
and priority of this Mortgage as securily for future loans, advances or guaranties shall not be impaired by the fact that al certain

times hereafter there may exist no outstanding indebledness from Morigagor to Mortgagee or no commilment to make loans or
advances.
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ASN 1081 [R1141 1/2014)
Date: June 10, 2019 Loan: 0006528372 - 5522285101

6. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

a) To use loan proceeds solely for the purposes sel forth in the loan application(s) or agreements; to comply with the Farm Credit
Act of 1871, as amended, and/or the regulations of the Farm Credit Administration, now existing or as hereafter amended

b) To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of good
husbandry and (o keep all irees, vines and crops on s2ld land properly cultivaled, irrigated, fertilized, sprayed, and fumigated; not
to remove, destroy or suffer the removal or destruction of any bullding, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted thereon without the prior written
consent of Mortgages, except in the ordinary course of business; to complete or restare promptly and in good and workmanlike
manner any building which may be construcled, damaged or destroyed thereon; to comply wilh all laws, covenants and
restrictions affecting the Property; not to commit or permit waste thereof, not to commit, suffer or permit any act upon the
Property In violation of law; to do all other acts which from the character or use of the Properly may be reasonably necessary, the
specific enumeralions herein not excluding the generat; to observe and perform all obligations of Mortgagor under any lease of

the Property.

¢) To provide, maintain and deliver to Mortgagee fire and all other lypes of insurance of the type and in amounts as Morigagee
may require, with loss payable clauses solely in favor of Mortgages. In the event of loss, the insurance proceeds, or any part
thereof, may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or
repair of the property damaged. In the event that the Mortgagor shall fall to provide satisfactory hazard insurance, Mortgagee
may procure, on Mortgagor's behaif, insurance in favor of Mortgagee alone. If insurance cannol be secured by Mortgagor to
provide the required coverage, such inability shall constitute an event of default hereunder.

d) To appear in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property, or the rights
or powers of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy,
partition or condemnation proceeding, affecting the Property, or Morigagee's interest therein, in which event Mortgagor agrees to
pay all costs and expenses thereof, including attorney's fees and costs of securing evidence of title.

e) To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water
company stock and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay,
when due, all encumbrances, charges, and liens, on the Properly or any part thereof, which at any time appear to be prior or
superior hereto.

) In case of any sult to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit
which the Mortgagee may deem necessary to prosecute or defend to effect or protect the lien herein, including any proceeding in
bankruptey, or If Mortgagee retains an attorney to advise Mortgagee in conneclion with this Mortgage or any other agreement
related to the indebtedness secured by thls Mortgage, Mortgagor agrees lo pay a reasonable sum as attorney's fees and all
costs and legal expenses in connection with said suit, and further agrees to pay the reasonable costs of searching the records
and abstracling or insuring the title, and such sums, costs and expenses shall be secured hereby and shall be included in any
decree of foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in addition to those set forth
in the loan agreement or any other written agreement between Mortgagor and Mortgagee.

g) Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, but without
obligation to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof,
may: make or do the same in such manner and to such extent as elther may deem necessary to protect the Property, Mortgagee
being authorized to enter upon the Property for such purposes; commence, appear in and litigate any action or proceeding
purporting to affect the security hereof or the rights or powers of Mortgagee, including any bankruptcy proceeding affecting the
Property; pay, purchase, contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be
prior or superior hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its absolute
discretion it may deem necessary therefore, including attorney's, accountant's, appraisal, and environmental fees, and costs of
securing evidence of title, and all armounts so expended shall be obligations of Mortgagor secured by this Morigage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable notice to
Morigagor, without incurring or assuming any obligations or liabilities whatsoever, for the sole purpose of inspecting the Property.

h) To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with interest
from date of expenditure at the same rate as is provided for in the note or notes secured by this Mortgage. In the event that such
sums are not immediately paid, they shall be added, along with the appropriate amount of capital stock or participation
certificates, to the principal balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such
sums shall be secured hereby.

i) Environmental Representations, Warranties and Covenants.

1) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee
and Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor
hereby further represents, warrants and covenants as follows:

{(a) No pollutants, contaminants (including oil or other petroleum products), taxic or hazardous substances, or solid or
hazardous wastes, as such terms are defined under any federal, state or local Environmental Law, regulation or
ordinance (hereinafter "Contaminants”) have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released, threatened to be released, or otherwise allowed to migrate or escape on, under or
from the Property in such quantities or concentrations as would violate any federal, state or local Environmental Law,
regulation or ordinance or as would require Mortgagor to report such condition to any governmental authority or to
undertake removal or remedial action 1o clean up such contaminants;

(b) No Contaminants are localed on, in or under any propery located adjacent to the Property in such quantities or
concentrations as would constitute a violation of any Environmental Law or as would require the owner of the adjacent
property to report such condition to any governmental authority or to undertake removal or remedlal action to clean up
such Contaminants;

{c) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is proposed to
be listed under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9501,
et seq.), or any analogous state law. Mortgagor shall immedialely nolify Mortgagee if Mortgagor acquires any information
concerning the listing or proposed listing of the Property or any adjacent property and shall provide Mortgagee with any
documents in Mortgagor's possession relative thereto;

(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section
6901, et seq), or any analogous state law ("Hazardous Wastes"), have been, are being or will be stored or treated in
surface impoundments or other structures or facilities located on the properly that are partially or entirely below the
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Date: June 10, 2019 Loan: 0006529372 - 5522285101
ground surface;

(e) No litigation, investigation, administrative order, consent order, agresments, or other action, proceeding or settlement
(hereinafter "Action") has previously baen brought, is now pending, or to the best knowledge of Mortgagor threatened
against or anticipaled by Mortgagor, wilh respect lo Morlgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Propenty, including any underlying groundwater. Upon learning
thereof, Mortgagor shall immediately notify Mortgagee of any such Aclion or threatened Aclion and provide Morlgagee
with copies of all documentation relative therete; and

(f) Except as disclosed in writing lo Mortgagee, no underground tanks, wells (excepl domeslic water wells), septic lanks,
ponds, pils or any other storage tanks ("Tanks") (whether currantly in use or abandoned) are or were located an or under
the Property and no Tanks are or were serving the Property described herein, With respect to any Tanks disclosed in
writing to Morigagee, Mortgagor shall comply with all federal, state and local laws, regulations and ordinances and any
requirements of cily or county fire departments, applicable to the maintenance and use of such Tanks, including, without
limitation, Title 40 of the Code of Federal Regulations Part 112.

2) Nothing herein shall be deemed to prehibit Mortgagor from (a) using, hendling or storing hazardous materials or
substances, as defined under any federal, state or local law, regulalion or ordinance ("Hazardous Malerials") ar (b} storing or
treating non-hazardous wastes, so long as such aclivities are carried oul in a good and husbandlike manner in the ordinary

course of business, and in compliance with all applicable environmental laws, regulations, permils, arders or other
requirements,

3) In the event that Morlgagor is in breach of any of its rep tions, lies or covenants as sel forth above,
Mortgagor, at its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with
the representations, warranties and covenants herein or applicable legal requirements and, in any event, shall lake all action
deemed necessary by appropriate governmental authorities, Mortgagee shall have he righi, but nol the obligation, to advise
appropriate governmental authorities of any environmental condition on or affecling the Property that constitules or may
constilite a breach of Mortgagor's obligations heraunder.

4) Morlgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors,
officers, employees, agents, shareholders, successors and assigns and their officers, employees or agents, from and
against any and all claims, suils, damages, liens, losses, liabilities, interesl, judgments, response and cleanup costs,
demands, actions, causes of action, injuries, administrative proceedings and orders, consent agreements and orders,
penalties, costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-of-pocket
litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever ("Claims") paid, incurred or
suffered by, or asserted against Mortgagee, including bul not limited to Claims arising aut of loss of life, injury to persons,
trespass or damage 10 or contamination of praperty or nalural resources, or Injury to business, in connection with or arising
out of the activilies of Morigagor on the Property, Mortgagor's predecessors in Interesl, third parties wha have been inviled,
permitted or trespassed on the Property, or parties in a contractual relationship with Mortgagor, or any of them, or which
direclly or indirectly arise out of or result from or in any way connected with the Property, whether or nol caused by
Mortgagor or within the control of Mortgagor, including withoul limitation: (a) Ihe presence, use, generation, trealment,
storage, disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or from the
Property andfor the cleanup of Hazardous Materials or Contaminants within, on or under the Property; (b) Mortgagor's
breach of any of the representations, warranties and covenants contained herein; and (c) Mortgagor's violation or alleged
violation of any applicable Environmental Law, regulation or ordinance.

5) Mortgagor's representations, warranties, covenanls and indemnities contained herein shall survive the occurrence of any

evenl whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or

foreclosure of this Mortgage, the acceptance by Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment
of the Property,

6) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect or
hereinafter enacled, pertaining to heaith, industrial hygiene, or the environmental conditions on, under or about the Property,

including but not limited to enaciments requiring the removal or containment of asbestos-containing materials in private
buildings.

7) Mortgagor shall permit, or cause any tenant of Morlgagor to permit, Morigagee or its agents, or independent conliractors
to enter and inspect the Properly at any reasonable time for purposes of determining, as Morigagee deems necessary or
desirable: {a) the existence, localion and nature of any Hazardous Materials or Hazardous Wastes on, under or about the
Properly, (b) the existence, location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that
has been spilled, disposed of, discharged or released on, under or about the Froperty, or (¢) whether or not Martgagor and
any tenant of Mortgagor is in compliance with applicable Environmental Law. If Mortgagor or its tenants fail lo comply fully
with the terms of this subdivision 7), Mortgagee may abtain affirmative injunctive relief to compel such compliance.

I} Grazing Rights. If any portion of the Property described in this Morigage is used by Mortgagor as lhe basis for obtaining
grazing permils or other grazing rights issued by any governmental agency, including without limitations the Forest Service, U.S,

Department of Agriculture or the Bureau of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as
follows:

1) Said grazing permits or other rights are In good standing and have not been modified, reduced or limited in any other
respect, except as fully disclosed in writing to Morigagee;

2) Martgagor wilt perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will
comply with all laws, rules and regulations applicable therelo;

3) Mortgagor will take such limely action as may be required to cause the renewal or reissuance of said grazing permits or
other rights from time to time as they expire during the lerm thereol. Mortgagor agrees and acknowledges that the failure to
renew or cause the reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or
for reasons beyond Mortgagor's control, is an event of defaull hereunder and Mortgagee shall have the right to exercise the
fights hereinafter set forth in this Mortgage; and

4) Morlgagor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewals thereof
prior te delinquency. In the event Mortgagor fails to pay any such paymenl, the amount unpaid shall become a part of the
indebledness secured by this Marigage and shall be Immediately due and payable.

7. 1T IS MUTUALLY AGREED THAT:
a) Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for
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damages resuiting from private trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid to
Mortgagee, under the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortigagee may
apply the same on the indebtedness secured hereby. Morlgagor agrees to execute such further documents as may be required
to effect the assignments herein made as Mortgagee may require.

b) At any time, withoul affecting the liability of any person for the payment of the indebtedness secured hereby, and without
otherwise affecting the security hereof, Mortgagee may 1) consent to or join in the making of any map or plal of the Property; 2)
grant any easement or create any restriction thereof; 3) subordinate this Mortgage: 4) extend or modify the lerm of the loan or
loans secured hereby; and 5) release wilhout warranty, all or any part of lhe Property.

c) Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation,
covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and distribution purposes only, collect and
receive the Rents as they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and
interest and all other sums due or payable on any promissory note or guaranty secured by this Mortgage and to the payment of
all other sums payable under lhis Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be
distributed to the account of Morigagor. Upon any such default, Mortgagee may at any time without notice, either in person, by
agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for the indebtedness
hereby secured, enter upon and lake possession of the Property or any part thereof, in his own name, sue for or otherwise
collect such rents, issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of
operation and collection, including reasonable attorney's fees, upon any indebtedness secured hereby, and in such order as
Mortgagee may determine; also perform such acts of repair, cullivation, irrigation or protection, as may be necessary or proper to
conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and apply
the proceeds thereof upon the indebtedness secured hereby.

d) The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of
fire and other insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or
release thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

e) Upon default by Morigagor in payment of any indebtedness secured hereby or in performance of any agreemsnt hereunder,
all sums secured hereby shall immediately become due and payable at the oplion of the Mortgagee and in accordance with
applicable state law. In the event of default, Morlgagee may employ counsel to enforce payment of the obligations secured
hersby, may foreclose and, if applicable, sell the Properly by advertisemenl and sale, and in accordance with other applicable
state law, and may exercise such other rights and remedies granted by law and equily, which rights and remedies shall be
cumulative and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or personal
property security now or hereafter held by Mortgagee for the obligations secured hereby in such order and manner as Morigagee
may, in Its sole discretion, determine. Resoert 1o any or all such security may be taken concurrently or successively and In one or
several consolidated or independent judicial actions or lawful nenjudicial proceedings, or both, If the obligation secured by this
Mortgage is also secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Morigage in any manner and in any order or sequence permitted by applicable
law. All remedies are cumulative and none are exclusive; no election by Mortgagee to pursue one remedy or item of collateral
shall be deemed to be a release or waiver of any other item of collateral or a release or modification of the liability of Mortgagor
or any guarantor to pay and perform in full all obligations to Mortgagee. The procedures governing the enforcement by
Mortgagee of its foreclosure and provisional remedies againsl Morlgagor shall be governed by the laws of the state in which the
Property is located. Nothing contained herein shall be construed to provide that the subslantive law of the state in which the
Property is located shall apply to Mortgagee's rights and Mortgagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall continue to be governed by the substantive law of the state in which the

promissory nole(s) or guaranties were executed.

f) The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and
the waiver by Mortgagee of any default shail not constitute a waiver of any olher subsequent defaults. Subsequent acceptance of
any payment by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Mortgagee's rights hereunder
as the result of any sale, agreement to sell, conveyance, or afienation, regardless of holder's knowledge of such default, sale,
agreemant to sell, conveyance, or alienation at the time of acceptance of such payment.

g) This Mortgage applies to, inures to the benefit of, and binds alt parties hereto, their heirs, legalees, devisees, administrators,
executors, successors and assigns. The term Morlgagee shall mean the holder and owner of any note secured hereby; or, if the
note has been pledged, the pledgee thereof. In this Mortgage, whenever the context so requires, the masculine gender includes
the feminine and/or neuter, and the singular number includes the plural. All obligations of Mortgagor hereunder are joint and
several.

h) In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be sold, conveyed,
alienated or transferred, including any water transfer as defined below, by Mortgagor, or by operalion of law or olherwise, except
by inheritance, without Mortgagee's prior written consent, all obligations secured hereby, irrespective of the malurity dates, at the
option of the holder hereof, and without demand or nolice, shall inmediately become due and payable. Failure to exercise such
option shall not conslitute a waiver of the right to exercise this option in the event of subsequent sale, agreement te sell,
conveyance or alienation.

A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecatian, alienation, grant of
option to purchase, or other disposition of, directly, indirectly or in trust, voluntarlly or inveluntarily, by operation of faw or
otherwise, or the entry into a binding agreement to do any of the foregoing with respect to all or any part of 1) the
groundwater on, under, pumped from or otherwise available to the Property, 2) Mortgagor's right to remove and extract any
such groundwater including any permits, rights or licenses granted by any governmental aulhority or agency and any rights
granted or created by any easement, covenant, agreement or contract with any person or entily, 3) any rights lo which the
Property is entitled with respect to surface water, whether such right is appropriative, riparian, prescriptive or otherwise and
whether or not pursuant to permit or other governmental authorization, or the right to store any such water, 4) any water,
water right, water allocation, distribution right, delivery right, water storage right, water allocation, or other water-related
entitlement appurtenant or otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any dlstrict, agency, or other governmental entity or within the boundaries of any private water company,
mutual water company, or other non-governmental entity, or 5} any shares (or any rights under such shares) of any private
walter company, mutual water company, or other non-governmental entily pursuant to which Mortgagor or the Property may
receive any rights

i} In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be heid to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provision of this Mortgage or said promissory note(s), bul this Mortgage and said promissory note(s) shall be
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construed as if such invalid, illegal or unenforceable provision had never been contained herein or therein

i) This document and any attachments may be executed in counterparts, each of which shall be deemed an original, but which
shall constitute one and the same instrument. This document may be signed and delivered by facimile or electronic
transmission, either of which shall be effective as an original.

k) Martgager acknowledges receipt of a completed copy of this document and its attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER
EACH REPRESENT TQ, THE-OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN,

_'Lgf,‘in Coand W\ iate il

“Bradiey Night Rosalyn Nightengale -

ACKNOWLEDGMENT.

State of idaho, County of PD; ag b ss.

This record was acknowledged before me on & ! ’Zﬂ 2519 by Bradley Nightengale and Rosalyn Nightengale, husband and
b

wife, Q g )
e /Am‘/ :
te of Idaho Aol i a a
Il L{'Z { a2z ) TERRIJ. SMALL ]
My commission expires: 2 ’ 2 1 COMMISSION #7930

NOTARY PUBLIC
STATE OF IDAHO

L.
o oo S e

. el

ey
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REAL ESTATE DESCRIPTION TOGETHER WITH FIXTURES AND APPURTENANT SPRINKLER EQUIPMENT |F ANY FOR
MORTGAGE DATED JUNE 10, 2019

Brad Nightengale
Loan: 0006529372 - 5522285101

REAL ESTATE DESCRIPTION:

PARCEL 1
TOWNSHIP 8 NORTH, RANGE 25 EAST OF THE BOISE MERIDIAN, BUTTE COUNTY, IDAHO.

SECTION 1: LOT 3 (NEXNWY), LOT 4 (NWYNWYL); SYUNWY: NY%SWY: $%SWY%; SVANEY:: NWY.SEV:; NEViSEY, EXCEPT TAX
#17-61 DESCRIBED AS FOLLOWS:

ATRACT OF LAND IN THE NE%SE%, SECTION 1, TOWNSHIP & NORTH, RANGE 25 E.B.M,

BEGINNING AT THE SOUTHEAST CORNER OF THE NEMSEX, OF SAID SECTION 1, THENCE WEST 800 FEET: THENCE
NORTH 400 FEET, MORE OR LESS, TO THE SOUTH BOUNDARY OF THE UPPER BURNETT DITCH; THENCE RUNNING IN A
SOUTHEASTERLY DIRECTION, ALONG SAID BOUNDARY OF DITCH, 960 FEET, MORE OR LESS, TO THE EAST LINE OF SAID
NEYSEY%, THENCE SOUTH 100 FEET, MORE OR LESS, TO THE POINT OF BEGINNING,

SECTION 2: LOT 1 (NEVANEY); SEVANEY; NEVSEY:; SEVSEY

EXCEPTING THEREFROM:

PART OF THE W% OF SECTION 1 AND PART OF THE E% OF SECTION 2, TOWNSHIP 6 NORTH, RANGE 25 E.B M., BUTTE
COUNTY, IDAHO DESCRIBED AS;

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 1, THENCE . 89°34'45" E. 2690.21 FEET ALONG THE
SECTION LINE TO THE NORTH % CORNER OF SAID SECTION 1: THENCE $. 00°31'30" E. 2970.78 FEET ALONG THE NORTH-
SOUTH CENTER SECTION LINE; THENCE S. 89°33'56" W, 346.89 FEET, THENCE S. 39°46'47" W. 483,78 FEET: THENCE .
36°19'09" W. 477.44 FEET; THENCE S. 59°20'21" W, 540.52 FEET; THENCE S. 72°43'21" W. 275.86 FEET, THENCE S. 82°31'37"
W. 510.74 FEET; THENCE N. 80°26'10" W. 475.20 FEET: THENCE N. 53°08'37" W. 87.85 FEET; THENCE S. 87°25'41" W. 108.80
FEET, THENCE N. 54°32'47" W, 529,75 FEET; THENGE N, 53°05'37" W. 496.98 FEET; THENCE N. 87°20'03" W. 368.72 FEET TO
THE EAST 1/16TH SECTION LINE OF SAID SECTION 2; THENGE N, 01°02'46" W. 3456.01 FEET ALONG SAID 1/16TH SECTION

LINE TO THE NORTH LINE OF SAID SECTION 2: THENCE S. 88°40'35" E, 1364.90 FEET ALONG THE SECTION LINE TO THE
POINT OF BEGINNING.

PARCEL Il

TOWNSHIP 6 NORTH, RANGE 25 EAST OF THE BOISE MERIDIAN, BUTTE COUNTY, IDAHO.
SECTION 11: EXANEY LYING NORTH OF PASS CREEK AND IN BUTTE COUNTY, IDAHO.

SECTION 12: NWYiNWY, EXCEPTING AN EXISTING WELL SITE, IRRIGATION PUMP AND EASEMENT FOR ACGESS TO
WELL SITE DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT 486 FEET SOUTH AND 25 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION 12,

THENCE EAST 1 ROD; THENCE SOUTH 1 ROD: THENCE WEST 1 ROD; THENCE NORTH 1 ROD TO THE POINT OF
BEGINNING,

ALSO EXCEPTING A TRIANGULAR SHAPED PARCEL OF LAND DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THE NWYNWY4, THENCE NORTH ALONG THE WEST BOUNDARY OF SAID
NWYANW?Y4, 250 FEET, MORE OR LESS, TO AN EXISTING FENCE CORNER; THENCE IN A SOUTHEASTERLY DIRECTION

ALONG SAID FENCE LINE, 1345 FEET, MORE OR LESS, TO THE SOUTHEAST CORNER OF SAID NWY%NWY%: THENCE WEST
1320 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

SECTION 12: NE%ANWY, LESS AND EXCEPTING A TRIANGULAR SHAPED PARCEL OF LAND IN THE NEY%NWY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID NE%NWY:, THENCE NORTH 250 FEET, MORE OR LESS, TO AN
EXISTING FENCE LINE; THENCE SOUTHWESTERLY, ALONG SAID FENCE LINE, 1345 FEET, MORE OR LESS, TO THE

SQUTHWEST CORNER OF SAID NEYNWY: THENGE EAST ALONG THE SOUTH BOUNDARY OF SAID NE%NWY, 1320 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING.

PARCEL {1l
TOWNSHIP 6 NORTH, RANGE 25 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.

SECTION 11: SOUTHEAST QUARTER NORTHEAST QUARTER, NORTHEAST QUARTER NORTHEAST QUARTER, SOUTH OF
PASS CREEK.

EXCEPTING THEREFROM: ANY PART IN BUTTE COUNTY.

ALSO EXCEPTING THEREFROM: A PORTION OF THE SOUTHEAST QUARTER NORTHEAST QUARTER OF SECTION 11,
TOWNSHIP 6 NORTH, RANGE 25 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO, DESCRIBED AS FOLLOWS:
BEGINNING AT A 5/8" REBAR WITH A PLASTIC CAP STAMPED "MAI LS 11969," SAID POINT BEING A POINT ON THE
NORTHERLY RIGHT OF WAY LINE OF COUNTY ROAD NO. 4050 N. SAID POINT BEARS N. 88°35'44" W. A DISTANCE OF
1093.51 FEET FROM A 5/8" REBAR WITH AN ALUMINUM CAP STAMPED "1/4 5111512 A.A. HUDSON L.S. 4735 2008"
MARKING THE EAST QUARTER CORNER OF SECTION 11, THENCE LEAVING SAID RIGHT OF WAY LINE AND ALONG AN
EXISTING FENCE LINE N. 00°33'31" W. A DISTANGE OF 385.52 FEET TO A 5/8" REBAR WITH A PLASTIC CAP STAMPED "MA
LS 11968", THENCE CONTINUING ALONG SAID FENCE N, 26°40'14" W. A DISTANCE OF 475.45 FEET TO A 5/8" REBAR WITH
A PLASTIC CAP STAMPED MAI LS 11969"; THENCE CONTINUING ALONG SAID FENCE S, 00°34'44" E. A DISTANCE OF
811.52 FEET TO A 6/8" REBAR WITH A PLASTIC CAP STAMPED "MA| LS 11969", SAID POINT BEING A POINT ON THE
NORTHERLY RIGHT OF WAY LINE OF COUNTY ROAD 4050 N.. THENCE ALONG SAID RIGHT OF WAY LINE N. 88°41'41" E. A
DISTANCE OF 206.97 FEET TO THE POINT OF BEGINNING.

FIXTURE AND/OR SPRINKLER EQUIPMENT DESCRIPTION:
IRRIGATION EQUIPMENT:

1 -4 Tower Valley Pivot (3/4 swing)
4 - 7 Tower Valley Pivots (3 windshields and 1 full circle) Serial #unknown
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1 - 8 Tower Lockwood Windshisld Pivot Serial #unknown

1 - 450" long Wheel line Serial #none

1 - 150 HP US Motor Irrigation Turbine Pump ID #C521374 Serial #84-04098-366
1 - 30 HP Booster Berkley Centrifugal Pump Serial #none

(52 A putasnceCil
Rosalyn Nighlengale = v




State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region » 900 N SKYLINE DR STE A « IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 « Fax: (208)525-7177 » Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director

August 16, 2019

IDAHO AGCREDIT FLCA
PO BOX 985
BLACKFOOT ID 83221

RE: Notice of Security Interest for Water Right/Permit No(s): 34-449, 34-848, 34-2390A, 34-2390B, 34-
2466A, 34-2466B, 34-4031, 34-7175, 31-10713, 34-10714, 34-10715 & 34-12364

Dear Security Interest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security Interest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. Toread more about water right forfeiture, including how to protect a water right from forfeiture,
please see |daho Code §§ 42-222 and 42-223.

If you have any gquestions concerning the enclosed information, please contact me at (208) 497-3787.
Sincerely,

Jonie Barg

Technical Records Specialist 1

Enclosure(s)

cc: BRADLEY KEITH NIGHTINGALE
ROSALYN ANN NIGHTINGALE
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e e Id a h O i Blackfoot, Idaho 83221
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®® Ag C red It Fax: 208.785.7066

Helping you grow www.idahoagcredit.com

July 30, 2019

IDWR Eastern Region

900 N Skyline Dr., Suite A
Idaho Falls, ID 83402-1718
208-785-1510

To Whom It May Concern:

This letter is to inform you that Idaho AgCredit, FLCA, a wholly owned subsidiary of Idaho
AgCredit, has security interest in the water rights listed below. They have a split ownership
between Bradley Keith Nighengale / Rosalyn Ann Nightengale and Kurt Alan Nightingale /
Janie Renae Nightingale. We have enclosed the Notice of change in water right ownership for
both parties, Warranty Deeds, a Notice of Security Interest in Water Rights, and a check for
$1,500 ($1,200 for the 12 split ownership, and $300 for 12 change in ownership).

Applicable license numbers
34-10713 34-848 34-449 34-10714 34-10715 34-2390A

34-2390B 34-4031 34-7175 34-12364 34-2466A 34-2466B

If you have any questions on this matter please contact us at the above telephone number or
address.

Sincerely,

Idaho Ag Credit, FLCA

Jenny Callison
Credit Support Specialist



