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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 83159

This is to certify that: ~ TOLL SOUTHWEST LLC
3103 W SHERYL DR STE 100
MERIDIAN, ID 83642-5674

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below.
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Summary of Water Rights Before the Proposed Changes

Water Priority Diversion Diversion Acre Total

Right Origin/Basis Date Rate Volume Limit Acres Source
63-10536 WRI/LICENSE 9/15/1987 1.600 cfs 360.0 af N/A 80.0 GROUND WATER
63-11060 WRI/LICENSE 12/1/1989 1.540 cfs 502.6 af N/A N/A GROUND WATER
63-25981 WR/DECREED 9/8/1951 0.670 cfs 110.1 af N/A N/A GROUND WATER
63-25982 WR/DECREED 10/1/1935 1.150 cfs 69.7 af N/A N/A GROUND WATER
63-31725 WR/DECREED 10/8/1962 0.270 cfs 15.4 af N/A N/A GROUND WATER
Purpose of Transfer (Changes Proposed)
Current Number Split POD POU Add POD Period of Use  Nature of Use
63-10536 NO YES YES YES YES YES
63-11060 NO YES YES YES YES YES
63-25981 NO YES YES YES YES YES
63-25982 NO YES YES YES YES YES
63-31725 NO YES YES YES YES YES
Summary Of Water Rights After the Approved Change
Existing %d Transfer Transfer Acre Total New No_. Remaining Remaining Remaining Remaining
Right gﬁ)ﬂe— Rate Volume Limit Acres %_q ]m Rate Volume Acre Limit Total Acres
63-10536 63-10536 1.600 cfs  360.0 af 205.0 345.0 N/A N/A N/A N/A N/A
63-11060 63-11060 1.540 cfs 501.4 af 205.0 3450 N/A N/A N/A N/A N/A
63-25981 63-25981 0.670cfs  110.1 af 205.0 3450 N/A N/A N/A N/A N/A
63-25982 63-25982 1.150 cfs 69.7 af 205.0 345.0 N/A N/A N/A N/A N/A
63-31725 63-31725 0.270 cfs 15.4 af 205.0 3450 N/A N/A N/A N/A N/A
COMBINED TOTALS 3.410cfs 878.0 af 205.0 345.0 N/A N/A N/A N/A
SUPPORT DATA
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This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this gezﬂf’ day of /f7£6?m$f i C//é? .

Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 83159

s a8

ﬁ:_Chief. Water Allocation Blreau
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WATER RIGHT NO. 63-11060

As Modified by Transfer No. 83159

In accordance with the approval of Transfer No. 83159, Water Right No. 63-11060 is now described as

follows:
Right Holder: NORTH EAGLE 413 LLC
3103 W SHERYL DR
STE 100
MERIDIAN, ID 83642
Priority Date: 12/1/1989
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
DIVERSION TO STORAGE 03/01 to 11/15 1.000 cfs
IRRIGATION 03/01 to 11/15 1.540 cfs 501.4 af
IRRIGATION STORAGE 01/01 to 12/31 6.0 af
IRRIGATION FROM STORAGE 03/01 to 11/15 6.0 af
1.540 cfs 501.4 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER L1 (NENE) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER L1 (NENE) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER NESE Sec3 Twp 04N Rge 01W ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
Twp|[Rng |Sec| NE |[NW | SW | SE [ NE [NW | SW | SE | NE [NW][SW] SE | NE [NW [ SW | SE | Totals
04N | 01W | 2 3.0 3.0
04N | 01W 3 42.0 14.0 | 40.0 | 40.0 10.0 40.0 | 40.0 40.0 | 40.0 | 22,0 14.0 342.0
L1 | L2 L3
Right Acre Limit: 205.0
POU Total Acres: 345.0
PLACE OF USE: IRRIGATION FROM STORAGE
NE NW SwW SE
Twp|Rng[Sec| NE |NW [ SwW | SE | NE [NW [SW ]| SE | NE [NW|[SW ] SE | NE [NW [ SW ][ SE | Totals
04N [ 0TW | 2 3.0 3.0
04N | OTW | 3 | 42.0 | 14.0 | 40.0 | 40.0 | 10.0 400 | 40.0 40.0 | 40.0 | 22.0 | 14.0 | 3420
L1 | L2 L3
Right Acre Limit: 205.0
POU Total Acres: 345.0

Transfer No.
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WATER RIGHT NO. 63-11060
As Modified by Transfer No. 83159

PLACE OF USE: IRRIGATION STORAGE

NE NW Sw SE

Twp

Rng [Sec| NE [NW | SW | SE | NE [NW [SW | SE | NE |NW | SW | SE | NE [NW ] SW ] SE | Totals

04N

01w 3 X

CONDITIONS OF APPROVAL

10.

11.

This right is limited to the irrigation of 205 acres within the authorized place of use in a single
irrigation season.

Rights 63-11060, 63-25981 and 63-25982 when combined shall not exceed a total diversion rate of
1.54 cfs, a total annual maximum diversion volume of 502.6 af at the field headgate.

Rights 63-10536, 63-11060, 63-25981, 63-25982 and 63-31725 when combined shall not exceed a
total irrigation of 205 acres.

The one irrigation pond established by the storage of water under 63-11060, 63-25981 and
63-25982 shall not exceed a total capacity of 6.0 acre-feet or a total surface area of 0.6 acre.

This right when combined with all other rights shall provide no more than 4.5 afa per acre at the field
headgate for irrigation of the place of use.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor
exceed a combined annual maximum diversion volume of 923 af at the field headgate for the place
of use.

The right holder shall make full beneficial use of all surface water available to the right holder for
irrigation of lands within the authorized place of use for this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available
due to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule
for canal company deliveries. The right holder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for
example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply
Bank), or is not deliverable due to non-payment of annual assessments, without an approved
transfer pursuant to ldaho Code § 42-222 or other Department approval.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

The approval of this transfer redefines all of the elements of this water right, and the new use of
water authorized by this approval shall constitute the full extent of the right.

Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and
applicable Well Construction Rules of the Department.

This right does not grant any right-of-way or easement across the land of another,

Transfer No. 83159
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WATER RIGHT NO. 63-11060

As Modified by Transfer No. 83159

CONDITIONS OF APPROVAL

12.  The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

13. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Transfer No. 83159




Page 6 of 15

WATER RIGHT NO. 63-10536

As Modified by Transfer No. 83159

In accordance with the approval of Transfer No. 83159, Water Right No. 63-10536 is now described as

follows:

Right Holder:

Priority Date:

Source:

NORTH EAGLE 413 LLC
3103 W SHERYL DR
STE 100
MERIDIAN, ID 83642

9/15/1987

GROUND WATER

BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 3/15 to 11/15 1.600 cfs 360.0 af
1.600 cfs 360.0 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER L1 (NENE) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L1 (NENE) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENWV) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENWW) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER NESE Sec3 Twp 04N Rge 01W ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE

Twp|Rng [ Sec| NE | NW [ SW | SE [ NE [NW [ SW | SE | NE [NW | SW ]| SE | NE [NW [ SW [ SE | Totals

04N | 01W | 2 3.0 3.0

04N [OTW | 3 [ 42.0 | 140 | 40.0 | 40.0 | 10.0 400 | 40.0 40.0 | 40.0 | 22.0 | 14.0 | 342.0

L1 | L2 L3

Right Acre Limit: 205.0
POU Total Acres: 345.0

CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 205 acres within the authorized place of use in a single

irrigation season.

2. Rights 63-10536, 63-11060, 63-25981, 63-25982 and 63-31725 when combined shall not exceed a
total irrigation of 205 acres.

3. This right when combined with all other rights shall provide no more than 4.5 afa per acre at the field
headgate for irrigation of the place of use.

Transfer No.

83159
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WATER RIGHT NO. 63-10536
As Modified by Transfer No. 83159

CONDITIONS OF APPROVAL

10.

11.

12.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor
exceed a combined annual maximum diversion volume of 923 af at the field headgate for the place
of use.

The right holder shall make full beneficial use of all surface water available to the right holder for
irrigation of lands within the authorized place of use for this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available
due to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule
for canal company deliveries. The right holder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for
example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply
Bank), or is not deliverable due to non-payment of annual assessments, without an approved
transfer pursuant to Idaho Code § 42-222 or other Department approval.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

The approval of this transfer redefines all of the elements of this water right, and the new use of
water authorized by this approval shall constitute the full extent of the right.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to alt water rights having no subordinated
early irrigation use and a priority date earlier than the date of this approval.

Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and
applicable Well Construction Rules of the Department.

This right does not grant any right-of-way or easement across the land of another.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Transfer No. 83159
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WATER RIGHT NO. 63-25982

As Modified by Transfer No. 83159

In accordance with the approval of Transfer No. 83159, Water Right No. 63-25982 is now described as

follows:

Right Holder:

Priority Date:

Source:

NORTH EAGLE 413 LLC
3103 W SHERYL DR

STE 100

MERIDIAN, ID 83642

10/1/1935

GROUND WATER

BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 03/01 to 11/15 1.110 cfs 69.7 af
DIVERSION TO STORAGE 03/01 to 11/15 0.830 cfs
IRRIGATION FROM STORAGE 03/01 to 11/15 6.0 af
IRRIGATION STORAGE 01/01 to 12/31 6.0 af
1.150 cfs 69.7 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER L1 (NENE) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER L1 (NENE) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER NESE Sec3 Twp 04N Rge 01W ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE

Twp|Rng | Sec| NE [NW |[SW | SE | NE [NW | SW | SE | NE [NW|[SW | SE | NE | Nw | SW | SE | Totals
04N | 01W | 2 3.0 3.0

04N | 01W 3 42.0 | 140 | 40.0 | 40.0 | 10.0 40.0 | 40.0 40.0 | 40.0 | 22.0 | 14.0 342.0

L1 | L2 L3
Right Acre Limit: 205.0
POU Total Acres: 345.0
PLACE OF USE: IRRIGATION FROM STORAGE
NE NW SwW SE
Twp|Rng | Sec | NE |NW | SW | SE | NE |NW|SW | SE | NE [NW|[SW | SE | NE | NW | SW | SE | Totals

04N | 01W 2

3.0

04N | 01W 3

42.0

14.0 | 40.0 | 40.0

10.0

40.0

40.0

40.0

40.0

22.0

14.0

342.0

L1

L2

L3

Right Acre Limit;

POU Total Acres:

Transfer No.

205.0
345.0
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WATER RIGHT NO. 63-25982
As Modified by Transfer No. 83159

PLACE OF USE: IRRIGATION STORAGE

NE NW SW SE

Twp

Rng [Sec | NE | NW | SW | SE | NE |[NW |SW | SE | NE |[NW | SW | SE | NE | N\W [ SW | SE | Totals

04N

01w 3 X

CONDITIONS OF APPROVAL

10.

11.

This right is limited to the irrigation of 205 acres within the authorized place of use in a single
irrigation season.

Rights 63-11060, 63-25981 and 63-25982 when combined shall not exceed a total diversion rate of
1.54 cfs, a total annual maximum diversion volume of 502.6 af at the field headgate.

Rights 63-10536, 63-11060, 63-25981, 63-25982 and 63-31725 when combined shall not exceed a
total irrigation of 205 acres.

The one irrigation pond established by the storage of water under 63-11060, 63-25981 and
63-25982 shall not exceed a total capacity of 6.0 acre-feet or a total surface area of 0.6 acre.

This right when combined with all other rights shall provide no more than 4.5 afa per acre at the field
headgate for irrigation of the place of use.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor
exceed a combined annual maximum diversion volume of 923 af at the field headgate for the place
of use.

The right holder shall make full beneficial use of all surface water available to the right holder for
irrigation of lands within the authorized place of use for this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available
due to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule
for canal company deliveries. The right holder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for
example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply
Bank), or is not deliverable due to non-payment of annual assessments, without an approved
transfer pursuant to ldaho Code § 42-222 or other Department approval.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

The approval of this transfer redefines all of the elements of this water right, and the new use of
water authorized by this approval shall constitute the full extent of the right.

Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and
applicable Well Construction Rules of the Department.

This right does not grant any right-of-way or easement across the land of another.

Transfer No. 83159
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WATER RIGHT NO. 63-25982
As Modified by Transfer No. 83159

CONDITIONS OF APPROVAL

12.  The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

13. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

14. Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as

determined by the Snake River Basin Adjudication court in the final unified decree entered
08/26/2014.

Transfer No. 83159
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WATER RIGHT NO. 63-25981

As Modified by Transfer No. 83159

In accordance with the approval of Transfer No. 83159, Water Right No. 63-25981 is now described as

follows:

Right Holder:

Priority Date:

Source:

NORTH EAGLE 413 LLC
3103 W SHERYL DR

STE 100

MERIDIAN. ID 83642

9/8/1951

GROUND WATER

BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION FROM STORAGE 03/01 to 11/15 6.0 af
IRRIGATION STORAGE 01/01 to 12/31 6.0 af
DIVERSION TO STORAGE 03/01 to 11/15 0.500 cfs
IRRIGATION 03/01 to 11/15 0.670 cfs 110.1 af
0.670 cfs 110.1 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER L1 (NENE) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L1 (NENE) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER NESE Sec3 Twp 04N Rge 01W ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE

Twp|Rng |Sec| NE | NW [SW | SE [ NE [NW [ SW | SE | NE [NW | SW | SE | NE [NW | SW | SE | Totals

04N | O1W 2 3.0 3.0

04N | O1W 3 42.0 | 140 | 40.0 | 40.0 | 10.0 40.0 | 40.0 40.0 | 40.0 | 22.0 | 14.0 342.0

[ L2 L3
Right Acre Limit: 205.0
POU Total Acres: 345.0
PLACE OF USE: IRRIGATION FROM STORAGE
NE NW SW SE
Twp|Rng | Sec | NE [NW | SW | SE | NE [NW | SW | SE | NE [NW | SW | SE | NE | Nw | SW | SE | Totals

04N | 01W 2

3.0

04N | 01W 3

42.0 | 14.0 | 40.0 | 40.0

10.0

40.0

40.0

40.0

40.0

22.0

14.0

342.0

L1 L2

L3

Right Acre Limit:

205.0

POU Total Acres: 345.0

Transfer No.

83159
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WATER RIGHT NO. 63-25981
As Modified by Transfer No. 83159

PLACE OF USE: IRRIGATION STORAGE

NE NW SW SE

Twp

Rng | Sec| NE |NW [SW | SE | NE [NW |[SW | SE [ NE [NW | SW [ SE | NE | NW [ SW | SE | Totals

04N

01W 3 X

CONDITIONS OF APPROVAL

—_

10.

11.

This right is limited to the irrigation of 205 acres within the authorized place of use in a single
irrigation season.

Rights 63-11060, 63-25981 and 63-25982 when combined shall not exceed a total diversion rate of
1.54 cfs, a total annual maximum diversion volume of 502.6 af at the field headgate.

Rights 63-10536, 63-11060, 63-25981, 63-25982 and 63-31725 when combined shall not exceed a
total irrigation of 205 acres.

The one irrigation pond established by the storage of water under 63-11060, 63-25981 and
63-25982 shall not exceed a total capacity of 6.0 acre-feet or a total surface area of 0.6 acre.

This right when combined with all other rights shall provide no more than 4.5 afa per acre at the field
headgate for irrigation of the place of use.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor
exceed a combined annual maximum diversion volume of 923 af at the field headgate for the place
of use.

The right holder shali make full beneficial use of all surface water available to the right holder for
irrigation of lands within the authorized place of use for this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available
due to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule
for canal company deliveries. The right holder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for
example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply
Bank), or is not deliverable due to non-payment of annual assessments, without an approved
transfer pursuant to ldaho Code § 42-222 or other Department approval.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

The approval of this transfer redefines all of the elements of this water right, and the new use of
water authorized by this approval shall constitute the full extent of the right.

Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and
applicable Well Construction Rules of the Department.

This right does not grant any right-of-way or easement across the land of another.

Transfer No. 83159
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WATER RIGHT NO. 63-25981
As Modified by Transfer No. 83159

CONDITIONS OF APPROVAL

12, The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

13. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

14. Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as

determined by the Snake River Basin Adjudication court in the final unified decree entered
08/26/2014.

Transfer No. 83159
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WATER RIGHT NO. 63-31725

As Modified by Transfer No. 83159

In accordance with the approval of Transfer No. 83159, Water Right No. 63-31725 is now described as

follows:
Right Holder: NORTH EAGLE 413 LLC

3103 W SHERYL DR

STE 100

MERIDIAN, ID 83642
Priority Date: 10/8/1962
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 01/01 to 12/31 0.270 cfs 15.4 af

0.270 cfs 15.4 af

LOCATION OF POINT(S) OF DIVERSION
GROUND WATER L1 (NENE) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L1 (NENE) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec3 Twp 04N Rge 01W ADA County
GROUND WATER L3 (NENW) Sec 3 Twp 04N Rge 01W ADA County
GROUND WATER NESE Sec 3 Twp 04N Rge 01W ADA County
PLACE OF USE: IRRIGATION

NE NW SW SE
Twp|Rng | Sec | NE [NW [ SW | SE | NE [NW | SW ]| SE | NE [NW [SW | SE | NE | NW | SW | SE | Totals
04N | O1W 2 3.0 3.0
04N | O1W 3 42,0 | 140 | 400 | 40.0 | 10.0 40.0 | 40.0 40.0 | 40.0 | 22.0 | 14.0 342.0

L1 L2 L3

Right Acre Limit; 205.0
POU Total Acres: 345.0

CONDITIONS OF APPROVAL

Transfer No.

This right is limited to the irrigation of 205 acres within the authorized place of use in a single

irrigation season.

Rights 63-10536, 63-11060, 63-25981, 63-25982 and 63-31725 when combined shall not exceed a
total irrigation of 205 acres.

This right when combined with all other rights shall provide no more than 4.5 afa per acre at the field
headgate for irrigation of the place of use.

83159
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WATER RIGHT NO. 63-31725
As Modified by Transfer No. 83159

CONDITIONS OF APPROVAL

_

10.

11,

12.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor
exceed a combined annual maximum diversion volume of 923 af at the field headgate for the place
of use.

The right holder shall make full beneficial use of all surface water available to the right holder for
irrigation of lands within the authorized place of use for this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available
due to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule
for canal company deliveries. The right holder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for
example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply
Bank), or is not deliverable due to non-payment of annual assessments, without an approved
transfer pursuant to Idaho Code § 42-222 or other Department approval.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

The approval of this transfer redefines all of the elements of this water right, and the new use of
water authorized by this approval shall constitute the full extent of the right.

Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and
applicable Well Construction Rules of the Department.

This right does not grant any right-of-way or easement across the land of another.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to |daho Code § 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08/26/2014.

Transfer No. 83159




' State of Idaho
| Department of Water Resources

| Attachment to Water Right Transfer 83320

f 63-10536, 63-11060, 63-25981, 63-25982 and 63-31725

This map depicts the IRRIGATION and IRRIGATION FROM STORAGE place of use boundary for this water right
at the time of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region « 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 » Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

August 22, 2019

TOLL SOUTHWEST LLC
3103 W SHERYL DR STE 100
MERIDIAN ID 83642-5674

Re: Transfer No.: 83159
Water Right Nos: 63-10536, 63-11060, 63-25981, 63-25982, 63-31725

Transfer Approval Notice
Dear Water Right Holder and other Interested Persons:

The Department of Water Resources has issued the enclosed approved Transfer of Water
Rights. Please be sure to thoroughly review the conditions of approval and remarks listed on the
approval document.

The Transfer of Water Rights is a PRELIMINARY ORDER issued by the Department pursuant
to section 67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless the APPLICANT petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed information
sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the Department and
who has not previously been afforded an opportunity for a hearing on the matter may request a
hearing pursuant to section 42-1701A(3), Idaho Code. A written petition contesting the action of
the Department and requesting a hearing shall be filed within fifteen (15) days after receipt of
the denial or conditional approval.

If the transfer approval includes a condition requiring measuring and recording devices, such
devices shall comply with specifications established by the Department Detailed specifications
are available on the Department's home page on the Internet, or you can request a copy by
contacting any office of the Department. Please be sure to thoroughly review the specifications
to avoid unnecessary costs for reinstallation or modification due to non-conforming or improperly
installed devices.

Please note that water right owners are required to report any change of water right ownership
and/or mailing address to the Department within 120 days of the change. Failure to report these
changes could result in a $100 late filing fee. Contact any office of the Department or visit the
Department's homepage on the Internet to obtain the proper forms and instructions.



If you have any questions, please contact me at (208) 334-2190

Sincerely,

An Yo~ %A«}/

Nick Miller
Regional Manager

Enclosure

CC:

SPF WATER ENGINEERING
ATTN: SCOTT KING

300 E MALLARD DR STE 350
BOISE ID 83706



CERTIFICATE OF SERVICE

| hereby certify that on August 22, 2019 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the
person(s) listed below:

Re: Transfer No.: 83159
Water Right No(s).: 63-10536, 63-11060, 63-25981, 63-25982, 63-31725

TOLL SOUTHWEST LLC
3103 W SHERYL DR STE 100
MERIDIAN ID 83642-5674

SPF WATER ENGINEERING
ATTN: SCOTT KING

300 E MALLARD DR STE 350
BOISE ID 83706

Anna Kaiser
Administrative Assistant



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)
The accompanying otder or approved document is a "Preliminary Order” issued by the

department pursuant to section 67-5 243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“depart ent”) unless a pa etitions

for reconsideration, files an exception and brief, or requests a_hearing as farther described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration ofa preliminary order with the department
within fourteen (14) days of the service date of this order, Note: the petition must be received by
the department within this fourteen {14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of'its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fificen (15) days
after receipt of the denial or conditional approval,

ORAL ARGUMENT

[f the Director grants a petition to review the preliminary order, the Director shal] allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case, Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fi fty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual

development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(@) The petition for reconsideration is disposed of: or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the

final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i A hearing was held,

ii., The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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MEMORANDUM

TO: Transfer No. 83159
FROM: Patrick Kelly

DATE: 8/2/2019

RE: Evaluation of Application

Summary of Information Submitted

Toll Southwest LLC (Company) is a property developer that plans to build out a residential subdivision in north
Eagle, ID. The development property was partially a dairy farm operated by North Eagle 413 LLC. The company
filed transfer no. 83159 to create a PPU on irrigation rights and a nature of use change to convert the stockwater
and commercial use to irrigation. The residential development will irrigate common land using a mix of surface
water delivered by New Dry Creek Ditch Co. and ground water via wells.

Lori Graves of SPF Water Engineering is the representative for the transfer. Ms. Graves can be reached at 208-
383-4140 or Igraves@spfwater.com.

Authority to File

The application was filed in the name of Toll Southwest LLC. North Eagle 413 LLC is current water right owner to
all rights listed in the transfer application. An affidavit from North Eagle grants Toll Southwest to submit the
transfer on the owners behalf. An owners certificate shows that Thomas Coleman is the Division President and
has authority to sign on the applicants behalf.

Water Right Validity

Validity is not a concern. The stockwater/commercial rights are valid as imagery shows a cattle yard present for
some time. Irrigation water right 63-10536 shows 80 acres have been irrigated within its place of use in the last 5
years and is conditioned to be supplemental.

Overlap Analysis

All of the North Eagle rights from the dairy are included in the transfer application. Water rights 63-4148A and 63-
25733 are de minimis rights that are likely to become forfeit if they intend to sell the property and never divert
water for the purposes of the rights. These should either be placed in the water supply bank or abandoned. No
additional rights should be considered for transfer.

Injury to Other Water Rights

None anticipated. The applicant is claiming that less water will be consumed as a result of the project going from
fully consumptive stockyard to a sub division. Land use in the area is heavily agriculture. An opportunity to claim
injury will be presented to water users through public advertisement.

Enlargement of Use
The stockwater/commercial rights being transferred are considered fully consumptive and are changing to an

irrigation use that recognizes a portion of the rights are not fully consumed. The group of rights being transfer will
still be limited to a maximum diversion of 3.41 cfs and 878 af. See the email to Scott King dated 6/7/19 for more
detail.

Local Public Interest
No information has been made available to suggest a conflict with public interest.

Beneficial Use/Conservation of Water Resources
The application proposes beneficial use consistent with conservation of water resources in Idaho.

The application is consistent with criteria of I. C. § 42-222 and should be processed.

Summary
Assuming other information not yet discovered does not contradict the above analysis, the application can be

approved as reflected by the draft approval.
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AFFIDAVIT OF PUBLICATION

f——Accounth® |

—Jdenilfication PO _Amount Caia Dopth |
263892 0004261117 The following applications have been filed io appvl 63-34702 $508.48 2 16.22 In

Attention: Anna Kaiser

JENNINGS LYN
12663 W FREEDOM DR
BOISE, ID 837130007

The following appﬁcatnons have bean fited to appropriata the public

Wabers of the State of Idaho: Jol
C|TY OF BOISE

DLPT OF PARKS & RECREATION °\\\°\
1104 ROYAL BLVD

BOISE, ID 83706.2898
Paint of Diversion NESE S36 TOAN ROLE ADA County Saurce
GROUND WATER
Use: AESTHETIC STORAGE 0101 to 12/31 8.8 AF
Use: DIVERSION TO STORAGE 01/01 to 125131 0.32 CFS
Use; IRRIGATION 03/0] to L1715
Use: IRRIGATION FROM STURRGI' 03/'0! to lIa" l5 4 A7
Use: [RRIGATION STORAGE O? S5 4
Total Diversion: 0.32 CFS 8.8 AF
Date Flgd: 4/5 019
Place OF Use: IRRIGATION, RRIGATION STORAGE, AESTHETIC STOR.
AGE IRRIGMION FROM STORAGE
TOAN ROIE $36 NFSF
Total Acres: 16
Vater bearng 2one to be appropriated is from 200 to 400 feet,
63-34713 Jok
ET; O{L(éARDEN Iy AL
6015 GLENWOOD ST il
GARDEN CITY, ID 83714-1347
Point of Diversion SWS\W S24 I'G4N ROIE ADA County Source
GRCIUND WATER Tributary BOISE RIVE
Use: AESTHETIC STORAGE D1/01 to 12/31 41.3AF
Total Diversion: 41.3 AF
Date Filed: 4/15/2019
Place OF Use: AESTHE‘HL STORAGE
TO4N ROIE 523 SESE
TJ4N ROLE S24 L[5(SWSw)
\Water hearing zone to he appropriated is from O to 15 feet.
r.hti%anon 15 proposed far consumptive use,

TV OF GARDEN CTY V9%
(.ITYHN.L \\1
6015 GLENWOGD ST 4
GARDEN CITY, ID 83714-1347
Paint of Diversion NWNE 525 TQdN ROIE ADA County Source
GROUND WATER Tributary BOISE |
Use: ALSTHETIC STORAGE UI/DI to 12/31 24.8 AF
Totai Diversion: 24.8 AF
Date Fled: 4/15/201 9
Place Of Use: AE STI 4ET!C STORAGE
TDAN ROIE S§24
(04N ROIE $25 NWN[-.
Water bearing zone Lo be appropriated is from O to 15 feet.
M:n%amn is proposed for consumptive use.

GERALD CARLSON J°b.,_

313 1 HEATHER Y00S DR = a1t

S )

RAPA, (0 gobas sae ||

Paint of Diversion L} (NFNE) 81 TO2N ROIW ADA County Source
GROUND WATER Tributary

Use; DOMESTIC 011‘01 Iu 12/310.04 CFS

Date Filed: 5/31/7

Place Of Use: DOM

TO2M ROIW S5i thNENE:'
\?gtgngT;mg zone lo be appropeialed is from 138 1o 210 fent,

gc JOHNSON FARMS ING Yok
XL
Fal4

VICTORIA RODELA, being duly sworn,
deposes and says: That she is the
Principal Clerk of The Idaho
Statesman, a daily newspaper printed
and published at Boise, Ada County,
State of Idaho, and having a

general circulation therein, and which
said newspaper has been
continuously and uninterruptedly
published in said County during a
period of twelve consecutive months
prior to the first publication of the
notice, a copy of which is attached
hereto: that said notice was published
in The Idaho Statesman, in conformity
with Section 60-108, Idaho Cede, as
amended, for:

2 Insertions

Beginning issue of: 06/20/2019
Ending issue of; 06/27/2019

Vol

(Legals Clerk)

On this 8th day of July in the year of
2019 before me, a Notary Public,
personally appeared before me
Victoria Rodela known or identified to
me to be the person whose name
subscribed to the within instrument,
and being by first duly sworn,
declared that the statements therein
are true, and acknowledged to me

thaf she executed the same.

S for Iost or duplicate affidavits,
Lngal ducument please do not destroy!



ZEUU S HIGHVAY ZUy 2b

PARMA, [0 B3660-7221 o

Paint 01 Diversion SEME 53 TOSM ROAW PAYETTE Caunty Source
GROUND WATER

Paint of Divarsor MESW 53 TDSN RO4W PAYETTE Cunnty Suurce
GROLND WATFS v

Paint of Dersian SESW S3 TUSBN RCaW PAYETTE County Scurce
GROUND WATES

Paint of Diversion WEST 53 TOSH ROAY PAYFTTC Cannly Swurg
GROUND WATER - -

Paint of Diversios NWSE 53 TOSN ROSW PAYETTE County Snurce
GROUND WATFR

Paint of Dwersicn SWSE $3 TOSM R4V PAYETTE County Saurce
GHOUND WATES )

Paint of Divirsion MWSW 53 TOSM RCAW PAYETTE County Scurce
GROUND WATER ) i

Faint of Diversion SESE 83 109K RO4W PAYE! [ County Seurce
GROUND WATER

Faint of Diversion MEME 10 TOSN ROAW CAMYON County Snurce
G D WALk o

Point of Diversyn SWNE SLO TOBK ROA%W SANYOIN Sounly Sturce
GROUND WATESR

Pomt of Diversan SENW 510 TUGK ROAW CANTON Caunty Sadrce
GROUND WATER

Paicl af Diversinn §ENW S11 TGN ROAY CANYON Cotlrity Sturep
GHOUND WATER -

ot of Orerston NYRW S11 TO5M RO CANYON Cuunty Suuecs
GROUND WATFR

Use: IRRIGATION 0301 fo LEAID LLCFS

Totai Drerson; 1L CFS

Date Filed: d/18/2019

Flace Of Uzp. [RRIGATION )
TSN RO4W S3 SWNE  BENE  SWHW SENW NoGW
SESWY NESE NWSE SWSE

TOSN ROAW 510 NENC MWHE SWNE HENW SERw
1058 ROGW 511 MENW MIVNWY

Total dures: 6918 )

Water bearing zone [n he appropdated is from 300 to 1000 Taol.
NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO, 83153
TOLL SOUTHWEST LLC, 3103 W SHERYL DR STE 100, MER}-
DIAN. ID 83642-5674. has fled Appicaton No. 83159 fer
changes to the following water nghts withn  ADA Ccn.mt;(s}- Right
Nafs) 6310538, 6311060, 6375981, 5325982, 63-11725; It
see a tull desengtion of these rights and Ihe pro esod franster,
please see e atwr ilaho. gov/apos/we/QueryNew [ransters/Query
MewTeansters.ospr. The ourpose of the nsfer < to chaogy a por-
tinn of the above rights 45 ‘ollows: The purpase a1 the transfer is o
convert the stothwater and commercial uses te imigaton for a new
subdivison Bamg, developed 0.8 miles east of mtersection Hy 16
and W Beacon Dight Bd, The user propeses to ulilze ating walls
with potentia’ to dril ane new well. Water bzarmg 2ane (s from 66 to

A2 fept
TRAMNSFER NO. 83320

NEW DRY CREEK DITCH CO, C/0 KARI ROSTI )
1460 N POLLARD LN, STAR, ID 83669, has fled Ayplicabon
Ma. R3320 for changes to e followirg water nghts withn  ADA
wvotnty(s). _Rtght Nofs). 63 129K, 631266, 631611, 63204, 63
206, 632588, 62263, £3-286, 63-2888, 0128977, 6331778
6331806, 1o sep a full dascrption of thesa rights and the pro osed
transfer, please spe woichyr daho.gov/aps/wr/QueryNew Trans!
ars/QueryNew Iransters.aspx. The puroose of the transfer s Io
chanpe % portion of the abave rights as lollows: The purpose of the
franster i o change the place af use nerease the service area of
New Dry Creak Ditch Co (company) by 167 acres. All nghts owned
ﬂf the company wil reman Gmnled to 2,960 acres ang is no! an an.
plcatian to mtrease wator dverted ¢ acees irfgated. The increased
service boundary will be used at the prooosed place of use 08
fmiles #ost of State Hay 18, seulh of Beacon [ight R,
Barmits will b subyeet to all prine water nghls. For acditional info:
matien r.ancernh? §he property location, contact Western Region of
fige 3l 208-334-2190; or for a full Gescuption of the rightisl or pro-
nosed transkar (51 plaase See www.idwr dahe.gav. Protests may bo
submitted based oo the artena of [dabo Cede §5 42.2030 and 42
222 Any protest against the approval of the applwaturls! must be
filed vath thee Doectior, Dept. of Water Resourcas, Weslsn Region,
2135 Nrpent Way, Bolse, 1D BR705 tagsthar with a 1pmmst fee of
525,00 for each applcatue on or hefare 7/8/2019 ke protestan:
must also send g capy of the orolest o e s canl.
GARY SEACKMAN, Directer .
Fubshed on 6,/20/2013 and 6,27/2014
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