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1. Name of applicant

Post office address

2. Source of water supply lJ:4 /t.t za t ) 5'fi2;^

!€E

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

+/n -l nra.s E'l<,V,.,r)f

rdenr. No. .bJ: s-E-gqt

RECEIVED

t{AR 24 ?R00

WATER FESOUftCES'wrs;tRn 
ReetoH

pnonu,l-a, -.9v9 t rJ;-/
<72 ,'{).JO

which is a tributary of l- ,r..-.. 11.r-..1-

3.Locationofpointofdiversionis-v,ol.NDyog1=*iV4,Govl.Lot-

Sec. 4 /." Township ( 7- /.t Range /, .z) A.M. tLlL County; additional

points oi diversion i{ any:

4. Water.i*rill be used tor the following purposes:

purposes trom 3 - /{ ,t 'H
k-

{6oth dates inclusive}Amount -.3-- lor
lctsHe*bs{*ffim}

Amount 

-- 

for
(cls or acre-feet per annurol

Amount 

- 

for
(crs or acre-teet por snnum)

Amount 

- 

for
(cfs or acre-Ioet per annum)

lrl-tdet'a,A

purposes from

purposes from

to 

- 

(both dates inclusivel

to 

- 

(both dates inclusive)

to 

-(both 

dates inclusive)

(eol por snnum
5. Total guantity to be appropriated is

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, hsadgates, etc.

,Al'
/Al Itnd,,'.,rt/t t>,. atu

b.Heightofstoragedam-feet;activeraservoircapacity-acre.leet;tolal

reservoircapacity-acre-feet;periodofyearwhenwaterwillbedivertedtostorage:

to inclusive

c. Proposed well diameter is 

- 

inches; proposed depth of well is _ feet.

d. ls ground vvat€r with a temperature of gr r. ry than 9OoF being sought? 

---

7 . Time required for the completion ol the work. ' application of the water to the proposed beneficial use is

q years (minimum I yearl.

EXHIBIT

305



8. Description of proposed uses lil iffigation only. go to item 9l:

a. Hydropower; show total {eet of head and proposed capacity in KW

b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully

9. Description of place of use:

a. lf water is for irrigation, indicate acroage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of the use lexample: D for Domestic) in the corres-

porrding place of use belovr,. See instructions for standard symbols.

NE%
TWP TOTALS

()

Total number of acres to be irrigated 4'a

lO. Describe any olher water rights used for the same purposes as describe +rcve, y'jttttt e-

1 1. a. Who owns the property at the point of diversion?

b. Who owns the land to be irrigated or place of usei'

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing.

NW% sw% S EYr
NANGE sEc

NE% ruw% sw% sEt/. NE% NW% SWTr sE% !'lE% NW% sw% sE% NE% NW% SVtU. sE}9

/zt) l0 .4,a /zl
V

b

i 2. Remarks:

@ g



w ff

j

13. Map of proposed project: sfro'A/ clearly the proposed point of diversion. place of use, seclion number
township and range number.

Scale:2 inches equal 1 mile.

BE lT KNOWN that the undersigned hereby makes application for permil to appropriatc the public waters of
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2-e e- ct{ iz. c_

the State of ldaho as herein set forth.

{Applicant)



Received by /6 lL t0'' 11

fl

Putrlication prepared by -4 /-6 {B-/oDate

Publication apprcved Date

check by

Date

Published in WEISEB SlGNAt
5--La - oo
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is hereby-

I . Approval of said application is subiect to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of \/ater to beneficial use shall bo submitted on or before

,19_

d. The water rrght acquired under this permit if lor hydropower purposes shall be junior and subordinate.to all
rights to fhe use of water, other than hydropower, within the Srate of ldaho ihat are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later ;n time than the prioriry of this
permit.

e. Other:

c. The rate of diversion, if watcr is to be used for i

wat6r rights for the same land shall not exceed
rrigation under this permit, when combined wath all oth€r
O.02 cubic feet per second for each acre of land.

H *
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SD-042o-2 Id -o Department of Water Resc -ces
ADD COMMENT r,lodifY Comment

Water Right Number: 57-08051

Comrnent Date: 3/29/2OOO User ID: LGRAVES

Date: 03/29/oO
Time: 09:50:13

Subj ect: MORE I.NFO

Per IDWR: Applicant paid $45 2/5/OO per receipt no. W02619O.
rhe additi.onll S55 wai received 3/2sloo per receipt w0262s4. 

-

(Enter=Add) (cold4=Prev) (colds=Next) (Gold7=Return to Comment Selection)



Form202
1/96

RECEIVED

DEC 2 I 2000

WA'I'ER REgOURCE9
WESTERN REGION

ldent. No.

2.

3.

STATE OF IDAHO
DEPARTMENT OF U/ATER RESOURCES

AMENDED APPLICATION FOR PERMIT
To appropriate ths public waters of the State of ldaho

1. Name of Applicant FckhardtFamilv I I P .lrm Eckhardt Phone 208/549-1754
Post Office address 1275.lenkins Road. Weiser. lD 83672

Source of water supply Unqamed stream which is a tributary or Jenkins Creek _

Location of point oi diversion is _ % of NIW - % of SE %, Govt. Lot _
Sec. 36 Township 12N Range 6W B.M, WA County, additional

4.

points of diversion, if any: _
Water will be used for the following purposes:

Amount .8 for lrrio purposes from . 3-15 to 6-l (both dates inclusive)
(cf s emee-fu elperannurn)

Amount for 

-_ 

purposes from to _ (both dates inclusive)
(cfs or acre-feet per annum)

Amount for
(cfs or acre-feel per annurn)

Amount for

purposes from _ to __ (both dates inclusive)

pureoses from __ to _- (both dates inclusive)

\I
5.

6.

(cts or acre-feet per annum)

Total quantity to be appropriated is (a) andior (b)
sbie#B.eFs€eond nriner inches acre feet per annum

Proposed diverting works:

a. Description of cjitches, flr.rmes, pumps, headgates, etc. 10 h.p. electric pump in concrete basin in
efratht

b. Height of storage dam
total reservoir capacity

feet; active reservoir capacity acre-feet;

acre-feet; period of year when watei'will be diverted to stor-age:
to inclusive.

c. Proposed well diameter is inches; proposed depth of weli is 

-- 

feet.
d. ls ground water rvith a temperature of greater than 85' being sought?
e. lf well is already drilled, when? Drilling firm

Well was drilled for (well owner)

7

o

Time required for conrpletion of works and application of water to proposed beneficial use is 3 years (minimum
1 year)

Description of proposed uses (if irrigation onty, go to item 9):

Hydropower; show total feet of head and proposed capacity if KW
Stockwatering; list number and kind of livestock.
lv'lunicipal; show name of municipality

Domestic; show number of households.

Other; describe fully

a.

b.

c.

d.

O RIGINAL



9. Description of place of use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of the use (example: D for Domestic)
corresponding place of use below. See instructions ior standard symbols.

in the

TWP RGE sEc NE NW sv, SE ToblE

NE sw SE HE NW sw se. NE NW sw SE NE NW sw SE

1?N 6W 36 IO 20 10 Uo
I

Tolal number of acres to be irrigated 0

10. Describe any other lvater rights used for the same purposes as described above. NONE

11

12. Remarks:

a.

b.

c.

\Vho owns the property at the point oi diversion? Applicant
Who owns the land to be irrigated or place of use? Applicant
lf the property is owned by a person other than the applicant, describe the anangenrent enabling the
applicant to make this filing:

13 MAP OF PROPOSED ,TROJECT ATIACHED X Show clearly the proposed point of diversion, place oi use,
section number, township and range number.

BE lT KNOWN that the undersigned hereby makes this application for permit to appropriate the
public waters of the State of ldaho as herein set forth.

1

// e

-Lua, L14r' t 1-7-
(Applicant)

Received by fx
Nl ,' l,sz'vl

Date t Time /: L,)

Fee s Receipted by
Publicatior: prepared by_ Date

Preliminarycheck by_
Date#

Published in
Publication approved _ Dated



BEEORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF DAHO

IN TIIE MATTER, OF AMENDED )
APPLITJATION FOR PERMIT NO. 67-08051 ) PRELIMINARY ORDER

FOR HEARINGIN THE NAME OF ECKHARDT FAMILY,
I,LP, JAMES ECKHARDT

On March 6,2000, Eckhardt Family, LLF', James Eckhardt (Eckhardt) filed
application for water nght 67-08051. The application was protested by John D. Hoff
(Hoffl. A hearing was conducted for the protest on February 12,2OOl. Based on the
evidence presented at the hearing, IDWR finds, concludes, and orders:

FINDINGS OF FACT

l. Application for water right no. 67-08051 proposes the diversion of 0.8 cfs
frorrt an unnamed stream, tributary to Jenkins Creek. The point of diversion from the
unnamed stream is proposed to be located in the NWTrSETa of Section 36, Township
l2N, Range 6W, B.M. The application proposes inigation of 40 acres located as follows:
NESE (t0 acres); NWSE (20 acres); SWSE (10 acres); all in Section 36, Township l2N,
Range 6W, B.M.

2. Hoff owns a ranch north of Weiser, Idaho along the banks of Jenkins
Creek. The unnamed stream from which Eckhardt seeks to appropriate water is tributary
to Jenkins Creek within the confines of the Hoff Ranch.

3. Hoff does business as Double C & J Land Co. Inc. Double C & J Land
Co. Inc. owns the follovring claims for water rights filed in the Snakc River Basin
Adjudication describing points of diversion from Jenkins Creek or its tributaries:

Water Right No.

A67-02097 A

A67-020978

A6'l-02044

467-t4246

PRELIMINARY ORDER.PACE I

Source

Jenkins Creek

Jenkins Creek

Monroe Creek
(Water diverted from Monroe
Creek & injected .'rto Jenkins Creek)

Unnamed stream tributary to
Jenkins Creek

Priority

6t29n914

513^914

5l3lt9t4

3nvt905



4. Snake River Basin Adjudication claim no. A67-14246 asserts the right to
divert and beneficially use water for inigation from the same unnarned stream frorn
which Eckhardr is seeking to appropriate water. The point ofdiversion for claim no.
y''67-14246 is located downstream from Eckhardt's proposed point of diversion. Hoff
filed claim no. A67-14216 on January 18,200l,just prior to the hearing. The beneficial
use of water had not previously been claimed or represented by a water right. Hoff also
placed diversion wolks at the claimed point of diversion just prio';'to the hcaring.

5. Hoff diverts Jenkins Creek water from only one point of diversion below
the confluence ofJenkins creek and the unnamed stream from which Eckhardt seeks a
water riglit The point of diversion is located inLot z (NwNw) of section 18, Township
1l N, Range 5 w, E M. The record shows that this point of diversion was described by
claim nos. A67 -02097 A and, A67 -020978 as a rediversion point for storage water
collected upstream ofthe confluence ofthe unn;rmed stream and Jenkins Creek. The
storage water is then delivered io the point ofrediversion.

6. The protestant and the applicant testified that water flows from the
unnamed stream in large quantities during the spring run-off, but that the spring run-off
water lasts only a few days. The heavy run-offis fbllowed by some substantial flows in
the early spring which diminishes to very little flow or no flow during the summer
months.

8. John N4ainville, the former owner from rvhom Hoff purchased the ranch,
testified that water flowing in the unnamed stream during the late spring and early
sununer supplied water to cattle grazing in a field located south of the unnamed stream.
He testified that diversion of water from the unnamed stream rvould reduce the water
availabie for stock water'. John Mainville testified that when water no longer flowed in
the unnamed stream, he was required to move the cattle fiom the pasture. An
adjudication claim ha; nct been flrled for the instream beneficial uie ofwater from the
unnarned stream fbr stockwater.

9. Grover Feltman, the owner of the ranch prior to John Mainville, testified
that water fiom the unnamed stream was diverted, when available, for irrigation of a
parcel of land located between the Jenkins Creek Road and Jenkins Creek. Feltman
testified that water from the unnamed stream supplied important inigation water for
irrigation of the ranch now owned by Hoffs. His testimony supportJthe beneficial use of
water asserted by clairn no. A67-14246 filed by Hoff in January 2001.

7. Eckhardt testified that by excavating in the unnamed stream channel, he
was able to increase the flow in the unnamed stream. Aithough this evidence is
uncontroverted, the hearing offtcer does not believe that excavation in the stream would
signihcantly increase the reliability of florv in tht , ,named stream.

PRELIMINARY ORDER-PAGE 2
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CONCLUSIONS OFLAW

l. Idaho Code S 42-2034 requires the department to consider the following
issues in connection r,vith an application for permit:

l) Will the proposed appropriation iryure other water rights?

2) Is the proposed water supply suffrcient for the purpose for which it is
sought to be appropriated?

3) was the application made in good faith or for delay or speculative
purposes?

4)

6)

2.

9 42-203A.

PRELIMINARY ORDER.PAGE 3

s)

Does the apphcant hat e sufficient frnancial resources with which to
complete the proposed object?

Is the proposed appr<;priation in the local public interest, which is defined
as the afflairs ofthe people in the area directly affected by the proposed
ttse?

Is the proposed use contrary to conservation ofwater resources within the
state ofldaho?

The applicant bears the burden of proving the six elements of Idaho code

3. Eckhardt established that, prior to the filing of claim no. A67-14246,the
records of IDWR did not show any conflicting water righi authorizing diversions of water
from the unnamed stream. Nevertheless, a water right for instream si"ockwatering may
exist withoul' a recorded claim, permit, license, or tlicree. Hoff is not required to hle for
a water right for stockwatering from the unnamed stream if stockwater has been
occuning.

4. Hoffpresented uncontroverted testimony that water was diverted from the
unnamed stream to inigate lands be currently owns.

- 5. Hoffpresented uncontroverted evidence that a point ofdiversion described
by water right nos. 67-02097 A and 67-020978 is located below the confluence ofJenkins
Creek and the unnamed stream.

6. Eckhardt bo_re the burden of proof of showing that orher water rights
would not be injured. Hoff presentecl sufficient evidence to ihow that he owns watEr
rights diverted and beneficially from the unnamed stream. Eckhardt did not prove that
Hoff would not be injured by the approval of application for rvater right No. 67-0g05 L



7. Diversion of water f,rom the unnamed stream would injure Hoff's water
rights.

ORDER

m IS IEREBY ORDERED THAT application for warer right No. 67-08051 is
DBIYIED and issuance of a permit therefore is REFUSED.

narcdthts?tray of Aprit, 2ool

Gary Spackman
Hearing Officer

J

J
PRELITIINARY ORDER-PACE 4
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thi, 3lyday of April, 200r, the above and
foregoing document was served upon the following by placing a copy of the same in the
United states Mail, postage prepaid and properly addressed to the following:

JAMES ECKHARDT
ECKHARDT FAMILY LLP
1275 .IENKINS CREEK RD
WEISERTD 83672

RICHARDMOLLERUP
MEULEMAN & MILLERLLP
PO BOX 9s5
BOISE ID 8370I

JOHND HOFF
DOUBLE C&J LAND CO INC
990 JENKINS CREEK RD
WEISER ID 83672

Deborah J
Administrative Assistant
Water Ailocation BureauJ

J
PRrI-IMINARY ORDER-PAGE 5


