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APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho
o1 James EclllwacdT
1. Name of applicant f" el d T faesa > LLF Phone 200 -S¥G /7.57Y

Post office address _{ A 7.5~ Sen KtM ’] 2oy LJ 000 Fé— @ v 2672
2. Source of water supply UA A aiered =T eaer: _ whichisa tributary of _a.l_e_u..ﬁ’.m;._ﬁ_l_x;k

3. Location of point of diversionis % of.ﬂ:.z/ Va of _=£E Y4, Govt. Lot

ec.._.lé__Township .. Range _/z ie/ BM._(Lla County; additional

MAR 2 & 2000

R RESOURCES
u\f-fr\gg'agu REGION

poinis of diversion if any:

4. Water will be used for the following purposes:

_ el
Amount _e T __ for J_LL?ZL purposes from _3 — /5 to (both dates inclusive)
{cfs praeia.loalpas-srmom
Amount for purposes from to (both dates inclusive)
(cfs or acre-feel per annum)
Amount for purposes from to (both dates inclusive)
{cls or acre-feet per annum}
Amount for purposew to (both dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a}._"’?fzt:_yf__ and/or(b) —
cubic feel por second acre {eel per annum
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. Fob P s fer T /Pu. v

141 CopcrsTe. I cim  u =T o 2t

b. Height of storagedam —______ feet; active raservoircapacity _______ acre-feet; toial
reservoircapacity __________ acre-feet; period of year when water will be diverted to storage:

to inclusive.

¢. Proposed well diameter is inches; proposeddepthofwellis . ___ feet.

d. Is ground water with a temperature of g1 =.~r than 90°F beingsought?

7. Time required for the completion of the work. " application of the water to the proposed beneficial use is

.J__ years (minimum 1 year).
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8. Description of proposed uses (if irrigation only, go to jtem 9):

. Hydropower; show total feet of head and proposed capacity in KW.

o o

. Stockwatering; list number and kind of livestock.

. Municipal; show name of municipality.

a o

. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

poniding place of use below. See instructions for standard symbols.

NEv NWY SWv SEY
TWP | RANGE | SEC. TOTALS

NEY | NWY| SWY | SEY | NE' | NWY| SWY% | SEV4 | NEYa| NWY4| SWV4 | SEVs | NEVA | NW4 | SW4 | SE

ranlpw 132 10120 | 10 lter]l 4o

Total number of acres to be irrigated_IQ____

10. Describe any other water rights used for the same purposes as describe “hove. _Mﬂ <

11. a. Who owns the property at the point of diversion? /Q",ﬁ;/ﬂ ltcam?

b. Who owns the land to be irrigated or place of use? Ag‘?f/) [l a7
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks:




o )

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

meq 28l 710 N R s/

A\
A
, ) & }’é’\ ""_P/L ceal|of aba.
" D;.Uu.vh_‘;_rm_.._

Scale: 2 inches equai 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
( =y
oS EB T

,- {Applicant)
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Received by _ 4360 & pate 5\Lo|(?0 Time 1& - 0% Wt?’?g!im’inar check by 2

Fee 2500 j‘f‘w Receipted by 26 Ky oy W%;nggg pate D1 | 003/2*{/@
Publication prepared by Y Date 7~ 6 f)3-00 Published in —__ WEISER-SIGNAL
Publication approved jﬁf‘ Date_ 2 ~X3-0Q

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is hereby
1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of watei to beneficial use shall be submitted on or before

, 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water rignt acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other:






SD-0420-2 Id .o Department of Water Resc _ces Date: 03/29/00
ADD COMMENT Modify Comment Time: 09:50:13

Water Right Number: 67-08051
Comment Date: 3/29/2000 User ID: LGRAVES

Subject: MORE INFO_

Per IDWR: Applicant paid $45 2/5/00 per receipt no. W026190.
The additional $55 was received 3/29/00 per receipt W026254.

Enter=add) (Golda=Prev) (Gold5=Next) (Gold7=Return to Comment Selection)



RECEIVED
DEC 2 8 20““ Ident. No.

Form 202
1/96 WAYER RESOURCES
WESTERNRECICH STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AMENDED APPLICATION FOR PERMIT
To appropriate the public waters of the Staie of [daho
1. Name of Applicant Eckhardt Family, LLP, James Eckhardt Phone__ 208/548-1754
Post Office address ___1275 Jenkins Creek Road, Weiser. ID 83672
2. Source of water supply Unnamed stream which is a tributary or ___Jenkins Creek
3 Location of point of diversion is Y of NwW Ya of SE V4, Govt. Lot
Sec. 36 Township 12N Range 6W B.M. WA County, additional

points of diversion, if any:
Water will be used for the following purposes:

Amount .8 for Irrigation purposes from _ _3-15 to__ 6-1 (both dates inclusive)
(cfs ergue-feetparannum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annurn)

Amount for purnoses from to (both dates inclusive)

(cfs or acre-feet per annum)

Total quantity to be appropriated is {a) 40 and/or (b)
eubie-feetper-seeond miner inches acre feet per annum

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 10 h.p. electric pump in concrete basin in
stream

b. Height of storage dam feet; active reservoir capacity acre-feet;
total reservoir capacity acre-feet; period of year when water will be diverted to storage:

to , inclusive.
c Proposed weli diameter is inches; proposed depth of weli is feet.

Is ground water with a temperature of greater than 85° being sought?
If well is already drilled, when? ; Drilling firm
Well was drilled for (well owner)
Time required for completion of works and application of water to proposed beneficial useis _ 3 years (minimum

1 year)
Description of proposed uses (if irrigation only, go to item 9):

Hydropower; show total feet of head and proposed capacity if KW,
Stockwatering; list number and kind of livestock.

Municipal; show name of municipality

Domestic; show number of househoalds.
Other; describe fully.

® a0 op
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9. Description of place of use:
a. If waler is for irrigation, indicate acreage in 2ach subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the
corresponding place of use below. See instructions for standard symbols.
TWP RGE SEC NE NW swW SE Totals
NE HW SwW SE NE NW/ SwW St NE NW Sw SE NE NwW SW SE
12N W [le)] 20 10 ’-JO
Total number of acres to be irrigated ‘_'l 0
10. Describe any other water rights used for the same purposes as described above. NONE
11. a. Who owns the property at the point of diversion? Applicant
b. Who owns the land to be irrigated or place of use? Applicant
c. If the property is owned by a person other than the applicant, describe the arrangemen: enabling the
applicant to make this filing:
12. Remarks:
13. MAP OF PROPOSED PROJECT ATTACHED __X _ Show clearly the proposed point of diversion, ptace of use,
section number, township and range number.
BE IT KNOWN that the undersigned heraby makes this application for permit to appropriate the
public waters of the State of Idaho as herein set forth.
‘amnice ;; it el T
(Applicant)
- Ny psetnf /
Receivedby /2 Date /22w Time__//°“ __ Preliminary check by
Fee$ Receipted by # _Date _
Publicatior. prepared by Date Publishedin

Publication approved Dated -




BE¥ORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF AMENDED )
APPLICATION FOR PERMIT NO. 67-08051 ) PRELIMINARY ORDER
IN THE NAME OF ECKHARDT FAMILY, ) FOR HEARING
LLP, JAMES ECKHARDT )

)

On March 6, 2000, Eckhardt Family, LLF, James Eckhardt (Eckhardt) filed
application for water right 67-08051. The application was protested by John D. Hoff
(Hoff). A hearing was conducted for the protest on February 12, 2001. Based on the
evidence presented at the hearing, IDWR finds, concludes, and orders:

FINDINGS OF FACT

I. Application for water right no. 67-08051 proposes the diversion of 0.8 cfs
from an unnamed stream, tributary to Jenkins Creek. The point of diversion from the
unnamed stream is proposed to be located in the NW%SEY of Section 36, Township
12N, Range 6W, B.M. The application proposes irrigation of 40 acres located as follows:
NESE (10 acres); NWSE (20 acres); SWSE (10 acres); all in Section 36, Township 12N,
Range 6W, B.M.

2. Hoff owns a ranch north of Weiser, [daho along the banks of Jenkins
Creek. The unnamed stream from which Eckhardt seeks to appropriate water is tributary
to Jenkins Creek within the confines of the Hoff Ranch.

3. Hoff does business as Double C & J Land Co. Inc. Double C & J Land
Co. Inc. owns the following claims for water rights filed in the Snake River Basin
Adjudication describing points of diversion from Jenkins Creek or its tributaries:

Water Right Ne. Source Priority
A67-02097A Jenkins Creek 6/29/1914
A67-02097B Jenkins Creek 5/3/1914
A67-02044 Monroe Creek 5/3/1914

(Water diverted from Monroe
Creck & injected .uto Jenkins Creek)

A67-14246 Unnamed stream tributary to 3/11/1905
Jenkins Creek

PRELIMINARY ORDER-PAGE |



4. Snake River Basin Adjudication claim no. A67-14246 asserts the right to
divert and beneficially use water for irrigation from the same unnamed stream from
which Eckhardr is seeking to appropriate water. The point of diversion for claim no.
A67-14246 is located downstream from Eckhardt’s proposed point of diversion. Hoff
filed claim no. A67-14246 on January 18, 2001, just prior to the hearing. The beneficial
use of water had not previously been claimed or represented by a water right. Hoff also
placed diversion works at the claimed point of diversion just prios to the hearing.

5. Hoff diverts Jenkins Creek water from only one point of diversion below
the confluence of Jenkins Creek and the unnamed stream from which Eckhardt seeks a
water right The point of diversion is located in Lot 2 (NWNW) of Section 18, Township
Il N, Range 5 W, F M. The record shows that this point of diversion was described by
claim nos. A67-02097A and A67-020978 as a rediversion point for storage water
collected upstream of the confluence of the unnamed stream and Jenkins Creek. The
storage water is then delivered 1o the point of rediversion.

6. The protestant and the applicant testified that water flows from the
unnamed stream in large quantities during the spring run-off, but that the spring run-off
water lasts only a few days. The heavy run-off is followed by some substantial flows in
ihe early spring which diminishes to very little flow or no flow during the summer
months.

7. Eckhardt testified that by excavating in the unnamed stream channel, he
was able to increase the flow in the unnamed stream. Although this evidence is
uncontroverted, the hearing officer does not believe that excavation in the stream would
significantly increase the reliability of flow in the - -mnamed stream.

8. John Mainville, the former owner from whom Hoff purchased the ranch,
testified that water flowing in the unnamed stream during the late spring and early
summer supplied water to cattle grazing in a field located south of the unnamed stream.
He testified that diversion of water from the unnamed stream would reduce the water
available for stock water. John Mainville testified that when water no longer flowed in
the unnamed stream, he was required to move the cattle from the pasture. An
adjudication claim has nct been filed for the instream beneficial use of water from the
unnarned stream for stockwater.

9. Grover Feltman, the owner of the ranch prior to John Mainville, testified
that water from the unnamed stream was diverted, when available, for irrigation of a
parcel of land located between the Jenkins Creek Road and Jenkins Creek. Feltman
testified that water from the unnamed stream supplied important irrigation water for
irrigation of the ranch now owned by Hoffs. His testimony supporls the beneficial use of
water asserted by claim no. A67-14246 filed by Hoff in January 2001,

PRELIMINARY ORDER-PAGE 2



CONCLUSIONS OF LAW

1. Idaho Code § 42-203A requires the department to consider the following
issues in connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

3) Was the application made in good faith or for delay or speculative
purposes?

4) Does the applicant have sufficient financial resources with which to
complete the proposed object?

5) Is the proposed appropriation in the local public interest, which is defined
as the affairs of the people in the area dircctly affected by the proposed

use?

6) Is the proposed use contrary to conservation of water resources within the
state of Idaho?

2 The applicant bears the burden of proving the six elements of Idaho Code

§ 42-203A.

3 Eckhardt established that, prior to the filing of claim no. A67-14246, the
records of IDWR did not show any conflicting water right authorizing diversions of water
from the unnamed stream. Nevertheless, a water right for instream stockwatering may
exist withou' a recorded claim, permit, license, or decree. Hoff is not required to file for
a water right for stockwatering from the unnamed stream if stockwater has been
occurring.

4, Hoff presented uncontroverted testimony that water was diverted from the
unnamed stream to irrigate lands he currently owns.

5. Hoff presented uncontroverted evidence that a point of diversion described
by water right nos. 67-02097A and 67-02097B is located below the confluence of Jenkins
Creek and the unnamed stream.

6. Eckhardt bore the burden of proof, of showing that other water rights
would not be injured. Hoff presented sufficient evidence to show that he owns watcr
rights diverted and beneficially from the unnamed stream. Eckhardt did not prove that
Hoff would not be injured by the approval of application for water right No, 67-08051 .

PRELIMINARY ORDER-PAGE 3



7. Diversion of water from the unnamed stream would injure Hoff’s water
rights.

ORDER

IT IS HEREBY ORDERED THAT application for water right No. 67-08051 is
DENIED and issuance of a permit therefore is REFUSED.

A
Dated thisZ7_day of April, 2001.

O Soackgur /.

Gary Spackman
Hearing Officer

PRELIMINARY ORDER-PAGE 4



CERTIFICATE OF SERVICE

W

I HEREBY CERTIFY that on this 50— day of April, 2001, the above and

foregoing document was served upon the following by placing a copy of the same in the
United States Mail, postage prepaid and properly addressed to the following:

JAMES ECKHARDT JOHN D HOFF

ECKHARDT FAMILY LLP DOUBLE Cé&J LAND CO INC
1275 JENKINS CREEK RD 90 JENKINS CREEK RD
WEISER ID 83672 WEISER ID 83672
RICHARD MOLLERUP

MEULEMAN & MILLER LLP

PO BOX 955

BOISEID 83701

Deborah J. Gibsoif’
Administrative Assistant

Water Ailocation Bureau
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