
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1021

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR:

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on June 25,2019.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1, 2019 to December 31, 2023.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANGE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.
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MC CULLOCH RANCHES LLC

2628 CRUISE BAY COoCr
SALT LAKE CITY, UT 84121

REOHIVED

Aittr 2 7 2019

DEPARTIIGINOF
WATERFESOIJRCES

Water
Right No.

Priority
Date

Source Diversion
Rate (GFS)

Diversion
Volume

(AF}

Acres
(Ac)

22-2281 12t2t1966 GROUND WATER 1.44 456.0 133.0
Gombined Lease Totals 1.44 456.0 133.0



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1021

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1021

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: MC CULLOCH RANCHES LLC

2628 CRUISE BAY C,OU rtT
T clTY, uT 84121

By

Title

Date 8

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

a

B /za/zortBy Date
Brian Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR Date I -Zg -Zot7
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1021

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No(s): 22-2281
GROUND WATER NESWSE Sec. 29 Twp 06N Rge 45E TETON County

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

TotalAcres: 133.0

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code g 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code g 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.
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Water Right Beneficial Use
Season of Use Diversion

Rate
(CFS)

Volume
(AF)From To

22-2281 IRRIGATION 04t15 to 10t15 1.440 cfs 456.0 AF
Totals: 1.440 cfs 456.0 AF

Twp Rng Sec
NE NW SW SE

Totals
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

06N 45E 29 20.0 37.0 38.0 38.0 133.0



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1021

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. tOzL
22-2281.

Effective until December 3'J-, 2023

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes
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Form42-1761-1. l0l1S STATN OFIDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

WaterRight No.22-2281

RECEIVED

JUN 2 { 20p
DEPARTil€NTOF

WATER RESOURCES

Designated Applicant McCulloch Ranches LLC
(Select one owner - see item I A on the applicafirm)

Is thir application being submitted with a rental application as r leiselrental package?

(One water right per applioation)

YesE No E
This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the mlnlmum requlrements will not be processed and may be returned or denied.

MTMUMLTM REQUIREMENT CHECKLTST
AII items must be checked as either Attached

Attachment N/A

IA EI

IB

lc
1D

Yes

tr

E]

tr
m

a

I
tr

m

u

E
E]

4A

4G

2

3

Yes

U Complelnd Application to Sell or Lease a Water Right to the l{ater Supply Bank

A Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an overlapping, common plbce of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of usg multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a conrmon permissible place of use but which cover
separate acres within the permissible place of use.

m Confirmation this form has bee,r: printed single slded, perrequirement of the Water Supply Bank

Signafines and contact information for all owners of the water right to be leaeed or sold on this
application.

An Internal Revenue Seryice ORS) Fornr W-9 for the Designated,Applicant.

Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.eov).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. Ifthe Designated Applicant is a business,
parhership, mmicipality, organization or association, include documents identi-ffing officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a

beneficial use of water wilt be suspended. You have the option ofprinting a map using the map tool
on IDWR's website at: ywwidwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho
Code.

Department Use Only

FeeAmount $ Received By: Date Received: Receipt #

W-9 received? Yes (Route W-9 to Fiscal)NoE Name on W-9:



STATE OF IDAIIO
WATERRESOURCE BOARI}

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A Ttis application must be conrpleted by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank, If there are additional cur€nt owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment I A of this application package.

Designated Applicant McCulloch Ranches LLC

Mailing Address 2628 Cruise Bay Court Slat Lake City Utah 8/,.121
StrEet City Zip Code

Email Address slcpoch@juno.com Phone Number o

fl fne Designated Applicant is the sole owner ofthe water right being sold orleased to the Water Supply Bank.

OR

E fne Designated Applicant is representing additional water right holders who have completed Auachment lA.

B. !!as the Designated Applicant submifted an IRS Form W-9 to this Department within the last 2 years? yes fl No E
If no, complete the form and attach to this applicatioa (Attachment lB),

C. Are all applicants on this form listed in IDWR's records as the current owrers of the water right? Ves fl No I
If no, attach a ffo tice of Change in Water Right Own*ship form along with the required documentation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant? yes E No I
If yes, representatives (includes employees of Desipafed Applicant companies) must complete this section antl submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name ofRepresentative Kristin Moore Organization Rocky Mountain Environmental Assoc., lnc.

Professional Title Sen. Water Rights Gonsultant Email Address kristin. rmea@gmail.com

Mailing Address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 phone Number 208-524-2353

fl Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

E Send original correspondence to tJre Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

El fne fufl water right is being offered to rhe Bank.

OR

f] e pa* of the water right is being offered to the Bank.
If a ponion of the watet right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by rhis lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Rangg Section and Quarter-Quarten) or with GpS
coordinates. For irrigafion purposes, mark the number ofacres you desire to idle. Ifthe water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water dghts,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease tenn Label the map Attachment 3.

State

Page 2
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STATE OT'IDAIIO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an inigation district or water delivery company? yes n Wo E
Ifyes, provide written consent from the company, corporation or inigation district authorizing the proposed sale or lease (Attachment 4A).

If your watur rtghl is dellvered lhrough a canel lalerol or dltch operated by a canal comlmn!, inigatlon distticl, or similar ddtvery
entlty, lmar lease request must include wrilten consent {rom the company, districl ot similar entity for your removal of *oter from ib
systcm punasnt to Seaion 42-108. IdaLa Code and IDAPA WSB B.uIc J7.01.0j.25.02a

B. Please provide a description of the cunent watsr diversion and delivery system.

A well with pump and mainline to sprinkler system.

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

Bank. None.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? yes E No El
Stached wato ighls $e used rogether to achieve a comnton bencfuial use, such as brigation olthe same lands Stilcked waler righ*
cannot be separqled and must he Jointly lcaseil to ihe Water Supply Ban*. Stacked watcr rights qunltfu for the mutttpte lee paymeit o!
$s00.

E. Will the present place of use continue to receive water from any other source? yes fl tto El
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur

if this water right is leased.

F. Identi$ annual volumes andlor rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

waterright. Propertv has been leased to local farmers and exact amounts of water used is unknown, The existing

mainline is in need of repair. Water losses have made delivery of water dfficult to effectively the water.

Water was used to best of ability in 2018 to sprinkle pasture grass for catfle.

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Ves I Wo [l
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not beea lost through forfeiture

(Attachmort 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeitgre

conc€rns are not

H. Is this water right involved in auy other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. yes I Wo [l

Puge 3



STATE OF'IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or porrion thereof, offered to the Idaho Water Resource Board (IWRB) for sale f] or lease fi?
Iflease,specifytheyearswhentheuseofwaterwillbesuspended; 2019 to2O?3(maxftnumleasepoiod5caleodaryears).

(Year) (Yer)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "currsnt rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorlties nece$sary to offer thls water right for sale or lease to the Idaho \ilater Resource Board.

The Designated Applicant acknowledges the following:

1. Paynent to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a water right is in the Banlg the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in tho Bank until the Desigrated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptauce of a water right into the Bmk does not, in itsel{ confirm the validity of the water right or any element
of the water right.

Signature of Designated Applicant Printed Name Date

Signature of Authorized Representative PrintedName

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date
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Attachment # 1.D

To: loRHo DrpRnrugrur or WRrrR Rrsouncrs

Fnou: SnnR Pocu, McCutr-ocu Rarucnrs LLC

RE: Authorized Representatives

Rocky Mountain Environmental Associates, lnc.
482 Constitution Way 303
ldaho Falls, lD 83402

12081s24-23s3 / (208) s24-1795 Fax

The following are designated representative of Rocky Mountain Environmental Associates, lnc.
John R. Rice, J r._--._-.._..-_.President

W. Roger Warner-.--..-.__.Vice-President
Kristin M. Moore_.._.-.-_.-genior Water Rights Analyst-...__-(PRtMARvCorurncr)

Chad Jensen--.-..--._--...-__.Staff Water Rights Analyst

This authorizes these individuals to act as Representatives on behalf of McCulloch Ranches LLC. These
representatives may submit information for McCulloch Ranches LLC., but are not authorized to sign for McCulloch
Ranches LLC. This designation is only for the Water Banking of water right 22-228L.

b-"t - 11
Signature Printed Name Date

-9\^". frcfty14ountain

e5) Er$lROr.trvlENr^r



Attachment 3
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State of Idaho
DEPARTMEI{T OF WATER RESOURCES
322 E Front Streeto Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

August 28,2019

GARY SPACKMAN
Director

RE

MC CULLOCH MNCHES LLC
2628 CRUISE BAY CT
SALT LAKE CITY UT 84121

WATER SUPPLY BANK LEASE CONTRACT 1021
FOR WATER RIGHT 22.2281

Dear Lessor:

Water right 22-2281 was leased into the Water Supply Bank (Bank) as of June 25, 2Q19, in
accordance with the enclosed executed lease contract. Your water right, as described on the
lease contract, is considered leased into the Bank and should remain unused until it is
formally released from the Bank. More information and further restrictions placed on your water
right while leased can be found in conditions of acceptance of the lease contract. Read the conditions
of acceptance carefully.

The right will automatically be released from the Bank on December 31,2023, unless the right is
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water right from the Bank prior to the release date, submit a written request on the
Reguesf to Release a Water Right from the Bankform. This form is available on our public website at
www.idwr.idaho.qov. Please note your water right may not be available for immediate release if
it has been rented or is being considered for a future rental. Furthermore, it is at the discretion
of the Department whether or not a water right can be released early from a tease contract.

lf you have questions regarding this matter, please contact this office at 287-4800

Sincerely,

r Supply Bank

Enclosure: Executed Lease Contract

James Cefalo - IDWR Eastern Region
Tony Olenichak - Water District 01
Kristin Moore - Rocky Mountain Environmental

c:



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front streeto suite 648 . Po Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

August 13,2019

GARY SPACKMAN
Director

MC CULLOCH RANCHES LLC
2628 CRUISE BAY
SALT LAKE CITY UT 84121

RE: APPLICATION TO LEASE WATER RIGHT 22-2281TO THE WATER SUPPLY BANK
CONTRACT 1021

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Contracts for your review and signature. Please sign and return ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you and
the Department have both signed.

The right will automatically be released from the Bank on December 31, 2023, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to tfre
release date, submit a written request on the Request to Release a Water Riqht from the Bank form.
To propose a new lease period, submit a new Application to Sell or Lease a Water Rioht io the Water
Supply Bank form along with applicable fees to the Department. These forms are av-ilible frorn any
IDWR office orfrom our public website at http://www.idwr.idaho.qov. Please note your right may not be
available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code S 42-351 for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018."

lf you have questions regarding this matter, please contact this office at287-4800.

Sincerel y,

Water Supply Bank

Enclosures: ProposedLeaseContracts
Receipt # C1Q7072

c: Kristin Moore - Rocky Mountain Environmental

f,{



MEMORANDUM

To: Water Right No(s).22-2281

From: Justin Ferguson

Date: July 1 1,2019

Re: Review of Applications to Lease Water Rights to the State Water Supply Bank

PURPOSE/NARRATIVE: The lease application was received June 24,2019 to lease the
entirety of water right22-2281 into the bank from 2019-2023. The land has previously been
leased to local farmers but the mainline is in need of repair. This lease it intended to protect the
right from forfeiture while the line is repaired. Per the submitted application, losses have made
delivery of water difficult to effectively apply.

AUTHORITY TO FILE: The application was submitted by Sara Poch with Kristin Moore as the
representative. SRBA documentation shows that the right was decreed to McCulloch Ranches
LLC in 2009 and McCulloch Ranches are the current owners of the property for which the POU
and POD are appurtenant. No concerns about authority to file.

WATER RIGHT VALIDITY: Per the application the right was last used in 2018for pasture grass
for cattle. Measurements of water were not provided by the applicant. Review of Landsat and
Sentinel imagery from the past five years indicates vegetation, possible irrigation and land cover
change/harvesting during the months of April through June in most years, with little irrigation
being occurring July through September (see attachment A for a selection of satellite images).
No concerns about water right validity.

INJURY TO OTHER WATER RIGHTS: No injury apparent through lease, however it may be
necessary to consider the potential for injury if this water right is requested for rental, as it does
not appear that this water right is associated with high-consumptive use of ground water
resources.

ENLARGEMENT OF USE: No enlargement is evident through the lease alone. Proper rental
review should protect against enlargement.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is
inconsistent with the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease appears consistent
with the conservation of water resources in ldaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: Regional comments will be
requested, the right is not subject to water district administration.
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Appendix A - Place of Use Analysis
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