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R
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APR 29 2013

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

WATER RESOURCES
WESTERN REGION

1. Name of app"cant(s) Toll Southwest LLC

To appropriate the public waters of the State of Idaho

Ident. No. 93"3(’?; l

Phone 208-424-0020

Name connector (check one):

Mailing address 3103 W Sheryl Dr, Ste 100

(Jand [Jor [ andfor

City Meridian

State ID ZIp 83642 Email acapell@tollbrothers.com
2. Name of representative, if any SPF Water Engineering Phone 208-383-4140

Ma|||ng address 300 E Mallard Dr, Ste 350 Clty Boise

State ID ZIp 83706 Email sking@spfwater.com

a. [ Send ali correspondence for this application to the representative and not to the applicant OR
Send original correspondence to the applicant and copies to the representative.

b. The representative may submit information for the applicant but is not authorized to sign for the applicant OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation.

Source of water supply Ground Water which is a tributary of

4. Location of point(s) of diversion:
Twp Rge | Sec ?_%‘:t Va Ya Ya County Source Local name or tag #
4N 1w | 28 NE | SW Ada Ground Water
4N 1w | 28 NE | SW Ada Ground Water
5. Water will be used for the following purposes:
Amount 1.6 cfs for Irrigation purposes from __3/1 _ to_11/15 (both dates inclusive)
(cfs or acre-feet per year) . ]
Amount 1.6 cfs for Diversion to Storage purposes from __ 11 to _12/31 (both dates inclusive)
(cfs or acre-feet per year) . ] )
Amount 10 afa for __Irrigation/Aesthetic Storage  purposes from __1/1 to _12/31  (both dates inclusive)
(cfs or acre-feet per year)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Total quantity to be appropriated is (@) 16 cubic feet per second (cfs) and/or (b) 10 acre-feet per year (af).

Proposed diverting works: o

a. Describe type and size of devices used to divert water from the source, One existing well, one proposed well,
pond, integrated pressurized irrigation system.

b. Height of storage dam n/a feet; active reservoir capacity 72 acre-feet; total reservoir capacity
7.2 acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For
dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application
for Construction or Enlargement of a New or Existing Dam. Application required? [ Yes No

¢. Proposed well diameter is 12 inches; proposed depth of well is 400 feet.

d. Is ground water with a temperature of greater than 85°F being sought? [ Yes No

e. If well is already drilled, when? __UNKNOWN - grilling firm Unknown
well was drilled for (well owner) Unknown : Drilling Permit No, Unknown

For Department Use @
Received by Date Time Preliminary check by

Fee $ a_ﬂO Receipted by Lo\l

Receipt No. _\WD4T725%

pate _4/2a/14




8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in kW,

Stockwatering; list number and kind of livestock.

Municipal; must complete and attach the Municipal Water Right Application Checklist.

Domestic; show number of households
Other: describe fully. Irrigation and aesthetic storage in a pond associated with the irrigation system.

® oo o

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place
of use below. See instructions for standard symbols. . )
X = Irrigation & Aesthetic Storage

TWP | RGE | SEC e il 54 SE TOTALS
NE NW SW SE NE NwW SW SE NE NW sSw SE NE NW sSwW SE

4N [ 1W | 28 15| 7 40 | 32 | 40 | 40 40 | 40 254

1<

Total number of acres to be irrigated: _ 80 acres irrigation within a 254-acre permissible place of use

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality,
canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from

another source, or bath, to irrigate your lawn, garden, and/or landscaping? ©3-33980, surface water from Settlers
Irrigation District and Nampa and Meridian Irrigation District.

11. a. Who owns the property at the point of diversion? Applicant
b. Who owns the land to be irrigated or place of use? Applicant

c. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional
See attached narrative

pages if necessary.

13. Time required for completion of works and application of water to proposed beneficial use is 5 years (minimum 1 year).

14. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%" x 11" map or maps clearly identifying the proposed point of
diversion, place of use, section #, township & range. The map scale shall not be less than two (2) inches equal to one (1)
mile.

The information contained in this application is true to the best of my knowledge. | understand that any willful
misrepresentations made in this application may result in rejection of the application or cancellation of an approval.

Signature of Applicant Signature of Applicant
’l_‘f\amos.e ('c.\e s A [ Xivision ’Pres'.cle .c\
Print Name (and title, if applicable) Print Name (and title, if applicable)

Application for Permit Page 2




Permit Application Narrative
Applicant: Toll Southwest LLC

Proposed Irrigation

The 254-acre property located at TOAN RO1W Section 28, is planned for residential development. Irrigated
open space and residential lots is expected to total 152 acres, which equates to about 60% of the total
acres. Surface water provided by Settlers Irrigation District and Nampa & Meridian Irrigation District
serves as the property’s primary irrigation source. Currently, ground water right 63-33980 authorizes
supplemental irrigation of 72 acres within the property boundary. The purpose of this application is to
cover the remaining 80 acres (152 — 72) with supplemental ground water. The well authorized for water
right 63-33980 is located outside the property boundary on land the applicant does not own. As part of
this application and an accompanying transfer application, a new well and an existing well located within
the property boundary are being proposed for diversion of applicant’s proposed and authorized
supplemental ground water. The property is within the Basin 63 restricted area for ground water tributary
to the Boise River above Star Bridge requiring appropriation from aquifer zones deeper than 200 feet
below ground surface. The anticipated water bearing zone to be appropriated for the proposed well is
from 200 to 400 feet. The existing well will be camera-surveyed to identify its potential water bearing
zones to ensure it meets the above requirement.

Proposed Pond

A pond with a 1.1-acre surface area and maximum depth of 15 feet will be utilized as part of the
development’s pressurized irrigation system. Ground water will be used to maintain pond water levels
for year-round storage. Pond designers determined the storage volume is 7.23 af. Pond evaporation loss
of 2.8 afa was calculated using ET Idaho (http://data.kimberly.uidaho.edu/ETIdaho/) precipitation deficit
table for open water-shallow systems from the Caldwell weather station. The proposed well and existing
well are located adjacent to the pond.
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Evaporation Loss Calculations

This spreadsheet has been designed by Idaho Department of Water Resources to estimate the annual evaporation losses from a

FILE NUMBEHToll SW

pond.

REVIEWER [Lori Graves
DATE 3/27/2019
User Input

Calculated value

Formula Explanations

USING THIS SPREADSHEET
Use the link below to access the Kimberly Research Center website. This website provides the Precipitation
Deficit for a station most representative of the pond under examination. The Precipitation Deficit is the
total amount of free water surface evaporation minus the precipitation for a given area, which gives the
total amount of evaparative losses incurred by the pond. There are several weather sites that are used
throughout the state. IDWR staff can find the nearest site using Arc Map. The shape file containing the
sites can be found at X:/Spatial/Climate/ETIdahostations.shp.

The acranyms used on
the Kimberly Research
Center website are
defined below:

P = Precipitation

ET= Evapotranspiration

P4 = Precipitation deficit

Py =ET-P

Instructions:

1. Use the link below to navigate to ET Idaho 2012.

2. Select the station which is most representative to your pond location.

3. Click Submit Query.

4. Under "Land Covers with Evapotranspiration Estimates," select "Open Water - Shallow Systems (ponds,
streams)" or "Open Water - small stock ponds" depending on the pond size.

5. Click the link to "Precipitation Deficit."

6. Reference and copy (ctrl + C) the first subheading "Mean" values.

7. Click the "Paste Values from ET Idaho" button. The table will automatically enter a zero (0) for any
negative precipitation deficit values.

Found at: http://data.kimberly.uidaho.edu/ETIdaho/

PLEASE NOTE: The seasonal average for precipitation deficit
Precipitation Deficit should not be used for calculations because precipitation often
Station: Caldwell exceeds evaporation during wetter months of the year. If the
Days per pond is kept full, excess precipitation during wetter months does
Month mm/day’ month mm/Month not serve to refill the pond during drier months.
Jan -0.84 31 0.00 For example, see Sandpoint KSPT (NWS -- 108137), the annual
Feb 0.12 28 3.36 precipitation deficit is -106 mm. However, April through
September have positive precipitation deficit values. To properly
March 1.17 31 36.27 estimate the annual volume of water necessary to refill a pond
April 2.54 30| 76.20 due to evaporation losses, the table will automatically enter a
May 3.69 31| 114.39 zero (0) for each month that the precipitation value is reported as
a negative value.
June 4.21 30| 126.30 K
July 4.81 31| 149.11
Aug 4.05 31| 125.55
Sept 2.86 30 85.80 As described above, precipitation offsets evaporation in winter
October 1.73 31 53.63 months, so the net effect is that wintertime precipitation deficit is
November -0.08 30| o0.00 tinally cini:
December -0.75 31 0.00
Total mm/year :| 770.61 | 56.99

[(mm/yr) + (convert to feet) ] X (Surface area of pond, in acres) = Evaporation Loss in Acre Feet

770.61

—

+ 304.8 2.8 AFA

) X | 1.10 =




Total Storage Calculations

FILE NUMBER _[63-34620 This spreadsheet has been designed by Idaho Department of Water User Input
REVIEWER [l-Ofi Graves Resources to estimate the total seepage, evaporation and fill capacity Calculated value
DATE |12/6/2018 required for a pond. Formula Explanations
Surface Area "Surface Area" is automatically carried over from the "Seepage Loss" sheet.
"Average Pond Depth" depicts the actual depth of the pond éither measured or estimated. Note: If you
Average Pond know the maximum depth and not the average depth, the Field Examiner's Handbook suggests
Depth multiplying the maximum depth by 0:4 to get the average depth, or you can use any method that seems
(FT.) 6.57 reasonable to attain average depth.
'|Pond Capacity is calculated by multiplying the Pond Surface Area by the Average Pond Depth. If you
know the capacity, divide the capacity by surface area and enter the average pond depth in the space
Pand Capacity above.
(AF) Note: If pond.capacity is determined using a method shown on the "Pond Capacity" sheet, the user may
need to madify the value of "Pond Capacity" (cell B3} manually. Note that if the value is modified
7.227 manually, the formula will be altered for future use.
The "Multiple Fill Volume Above Initial Fill" Is the acre-feet of water required to meet a from storage
Multiple Fill component if the from storage component exceeds a one ﬁme fill. This section shauld‘ not include the
Vol Jamount of water negded to fill the pond initially or the amount of water needed to maintain the pond
Initial Fill to Eulfill level due to evaporation or seepage. For example: if a pond has a capacity of 5 acre feet and 2.5 acre
From Storage feet of seepage and evaparation, but the pond is used for irrigation that requires 10 acre feet of from
= storage for the irrigation use, then you would insert 5 acre feet into this location {10 acre feet needed - 5
Needs- "Multiple e e -
Fills™ acre feet from the initial fill = 5 acre feet of additional storage needed).
(AF) Note: You must have a "From Storage” component exceeding the initial fill on the permit to include a
volume in this space.
0
Estimated The "Estimated Seepage Loss" is automatically carried over from the "Seepage Loss" sheet.
Seepage Loss (AF) 0.0
- The "Estimated Evaporation Loss" is automatically carried over from the "Evaporation Loss" sheet.
Estimated
Evaporation Loss
(AF) 2.8
Total Volume The "Total Volume Required” |s calculated by adding the Pond Capacity, Multiple Fills, Seepage Loss, and
Required Evaporation Loss amounts to determine the total amount of storage required.
(AF) 10.0
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NAMPA & MERIDIAN IRRIGATION DISTRICT

1503 FIRST STREET SOUTH, NAMPA, ID 83651-4395

Assessment Number Report

MailTa: NEW OAKS LLC
5662 CALLE REAL APT 254
GOLETA CA 93117-2317
Deeded | NEW OAKS LLC
Property Address: 5390 N MCDERMOTT ROAD

MERIDIAN ID

Ada County Parcel #; S0428314850

Legal Description:

Assessment #
1156 - -

N-HF SW QTR SEC 28 4N 1W EXCEPT COM NW COR SW QTR SEC 28 4N 1W, TH S 540.97 FT RPB; TH E 450 FT, TH S

774.4 FT, TH W 450 FT, TH N 774.4 FT TO BEG

Status; Active Actual Acres: 72.00 Rental Roll 2019
Roll: Rental Roll District Land: No Assessment Expense: 16.75
Tax Group: Rental Code 1 Urban Irrigation: Ridenbaugh Maintenance: 5.400.00
TCCA: No Pending Segregation: No Total: e
LID: Pending Exclusion: No $5.416.75
Bankruptcy: No Tax Deed: No
Delinquent: No
Water and Drainage Rights:
Ridenbaugh Miner's Inches: 54.00 Ridenbaugh Drainage Actes: Ridenbaugh Acre Feet:
Ridenbaugh Acres: 72.00 Project Drainage Acres: Project Acre Feet:
Project Miner's Inches: Settlers Drainage Acres: Arrowrock Acre Feet:
Project Acres: New York Drainage Acres:
Water Delivery:
Delivery Agent Lateral Tap Rotate RMI RA PMI PA
NMID CREA 16804 No 54.00 72.00
Lateral Rider Name Primary Phone Secondary Phone
CREA Wes King 887-1117
Comments:
History Log:
13. Update (09-Feb-2018 09:11 AM sburnham)
Changed From:
Name/Address:
Modified:
Type: MailTo
Name: NEW OAKS LLC
Address: 1116 VISTA AVE #471
City: BOISE
State: ID
Zip: 83705-2429
12. Update (09-Feb-2018 09:04 AM sburnham)
Changed From:
Legal Description: N-HF SW QTR SEC 28 4N 1W EXCEPT COM NW COR SW QTR SEC 28 4N 1W,
TH S 540.97 FT RPB; TH E 450 FT, TH S 774.4 FT, TH W 450 FT,
Prepared: 16-Apr-2019 11:49am gcu Page 1 of 5
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NAMPA & MERIDIAN IRRIGATION DISTRICT
1503 FIRST STREET SOUTH, NAMPA, ID 83651-4395 Assessment #
Assessment Number Report 1157 - -

NEW OAKS LLC
5662 CALLE REAL APT 254
GOLETA CA 931172317

MailTo:

Deeded 1 NEW OAKS LLC
Property Address: 5380 W MCMILLAN ROAD
MERIDIAN ID
Ada County Parcel #: 50428420000

Legal Description:
W-HF SE QTR SEC 28 4N 1W

Status: Active Actual Acres: 0.00 Rental Roll 2019
Roll: Rental Roll District Land: No Assessment Expense: 16.75
Tax Group: Rental Code 1 Urban Irrigation: Ridenbaugh Maintenance: 6.500.00
TCCA: No Pending Segregation: No Total: —_
LID: Pending Exclusion: No $6,516.75
Bankruptcy: No Tax Deed: No
Delinquent: No
Water and Drainage Rights:
Ridenbaugh Miner's Inches: 65.00 Ridenbaugh Drainage Acres: Ridenbaugh Acre Feet:
Ridenbaugh Acres: 80.00 Project Drainage Acres: Project Acre Feet:
Project Miner's [nches: Settlers Drainage Acres: Arrowrock Acre Feet:
Project Acres: New York Drainage Acres:
Water Delivery:
Delivery Agent Lateral Tap Rotate RM1 RA PMI PA
NMID CREA 16804 No 65.00 80.00
Lateral Rider Name Primary Phone Secondary Phone
CREA Wes King 887-1117
Comments:
History Log:
11. Update (09-Feb-2018 09:11 AM sburnham)
Changed From:
Name/Address:
Modified:
Type: MailTo
Name: NEW OAKS LLC
Address: 1116 VISTA AVE #471
City: BOISE
State: 1D
Zip: 83705-2429
10. Update (24-Mar-2017 04:46 PM koconnor)
Changed From:
Comments: new mailing address 1116 VISTA AVE #471 bOISE, ID 83705 PER PHONE CALL WITH JEN
Prepared: 16-Apr-2019 11:50 am gcu Page 1 of 4



A2 Yy
4 5 ] |
e - [0D.,5 A 5,844 1
54 Ho A 5T
) A4- LOA |51
44 b LA H, 12T
LA 25T
T 9ul- LAan  3yaly T
- This map is a user generated static oulput from an Inlemet mapping site and is for general reference only. Data layers thal appear on this map may or may
Ad a C ou nty Assesso r nat be accurate, current, or olherwise reliable. THIS MAP IS NOT TO BE USED FOR NAVIGATION OR LEGAL PURPOSES
N | .'r,mlf;‘_-:
b 0 3
Cany e
' 1
oyt 0 1
[l E
L o A
Legend
— Railroad
8| Parks
City Limils
<alt other values>
BOISE
EAGLE
GARDEN CITY
KUNA
MERIDIAN
£ STAR
[J Townships
Sections
Condos
[J Parcels

3/15/2019




ORICALLY # £ - DO DY ADA COUNTY RECORDER Christopher D. Rich
THIZ GOUNTY 8T ¥ RS BOISE IDAHO  Pgs=10 BONNIE OBERBILLIG
MOV 1 3 PIONEER TITLE COMPANY OF ADA COUNTY

2018-117967
12/14/2018 12:07 PM
$15.00

AFTER RECORDING MAIL TO:

GRANT DEED

Date: December _{ sz‘ , 2018

For Value Received, NEW QAKS LLC, an Idaho limited liability company, hereinafter referred to
as Grantor, does hereby grant and convey unto TOLL SOUTHWEST LLC, a Delaware limited liability
company, hereinafter referred to as Grantee, whose current address is 3103 West Sheryl Drive, Suite
100, Meridian, ID 83642, the following described premises, situated in Ada County, Idaho, to wit:

LEGAL DESCRIPTION: Real property in the County of Ada, State of Idaho, described as follows:

SEE EXHIBIT “A” ATTACHED HERETO.

TO HAVE AND TO HOLD the said premises, with their appurienances, unto said Grantee, and to the

Grantee's heirs and assigns forever.

SUBJECT TO: taxes, levies, and assessments for the cusrent year and subsequent years and the matters

set farth on Exhibit “B” attached hereto.

99427358 1 0042597-00021




NEW QAKS LLC,
an Idaho limited liability company

By: Coleran Real Estate Management LLC,
an Idaho ljmited liabili fccmpany
Its: Manag rf /

|
|
|

By
Namsﬁ’ l{l_‘jc‘\‘:;LLE EAPA~EE Ve
Its: Manager

A notary pubiic or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
. : ) ss.
counTY oF xinfu }BUJ bura )
On December } |, 2018 before me, i”\ 0N e Y- SOA kLQrL L , Notary Pubtic,
personally appeared NQT’/H‘E’ f Gt b\ ____,who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(c.) us/are subscnbed to the within instrument
and acknowledged to me that hefshe/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of Callfornia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Sanga Barhara County
Commission # 2239234
My Comm. Expires Apr 22, 2012
B ARl e S St e | s e

MONICA M. SCHLAGEL
Notary Public - California

ot BHA Y 20, o
= .
[Ty )

Santa Barbara County =
4 Commission # 2239234
SESEE My Comm. Expires Apr 22, 2022

Page 2 of 10
99427358, 1 0042397-00021



EXHIBIT A

A parcef of Yand located in Section 28, TAN. R.1W., B.M., Meridian . Ada County. Tdako, more particutarly
described as follows:

BEGINNING at the Southwest comer of the said Section 28, from which the S1/4 corner of said section bears
South 89°16'38" Easr, 2635.23 feet:

thence along the West boundary of said section North 01°00'42" Ease, 1315.47 faet to the S 1/16 cormer of sd
Section 28;

thence along the North boundacy of the SW1/4 of the SW1/4 of said Section 28 Sourh 89°1 859" East, 430.00
foet;

thence leaving said North boundary North 01°00'42" East, 774.71 feet;
thence North 89°21'17" West. 450.00 feeal to a point on the West boundary of said Section 28-
thence along said West boundary North 02°00'42" East, 340.97 feet 1o the W1/4 cormer of said Section 28;

thenee along the North bouadary of the SW 1/4 of said Section 28 South 89°21'17" East. 131 1.11 feet to the
C-W 1716 comer of said Section 28:

thence along the East boundary of the SW1/4 of the SW1/4 of said Section 28 South 00352 12" Wege. 16.99
feat;

thence leaving said East boundary South 89°14'34" East. 789.50 fear:

thence North 64°03'534" East, 27.64 faer:

thence South 86°33'48" East, 18953 feer:

thence South 897 (451" East, 20.04 faer;

thenice Sowth 70°27 50" East, 25.64 feet:

thence South 81°00'03" East, 36.69 feet;

thance South 88°30:13" East, 85.57 feet:

thence Sowth 86°14'58" East, 63.62 feet;

thence North 89°18'37" East, 43.49 feet;

thence South 78°07'47" East, 19.68 feet;

thence North 53°03'44” East, 16.53 feet to a point on the East boundary of the SW1/4 of said Section 28:
thence along said East boundary Morth 0074342 East, 24.90 feer to the C144 corer of said Section 28:

thence along the West bonadary of the NE1/4 of said Section 2§ North G0°43°58" East, 623.84 feet;

Page 3of 10
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thence South 77738 14" East. 1338.14 feet to a point on the East boundary of the SW1/4 of the NE1/4 of said
Sacrion 2§;

thence a long said East boundary North Q0°36"34" East, 297 33 feer:
thence South 89°22'11" East. 173.08 fear
thence South 00°29'20" West, 230.00Q feet;

thence Santh RP2X02" Baer 1136 34 fast 10 2 point oo the East boundary of said Secrion 28, 1id point also
beitg on the existing Meridian City Limuts boundary:

thenice along said East boundary and said City Limits boundary Sowsh 00°2920" West, 214.64 feer;

thence leaving said East boundary line North 89°21'07" West, 1312.36 feet to a point of the West boundary of
the SE1/4 of the NE1/4 of said Secuon 2§:

thence a long said West boundary South 00°36'34" West, 214 87 faet 10 the C-E 1/16 corner of said Section
28;

thence along the East boundary of the W1/2 of the SE1/4 of said Section 28 South 00°37'33" West. 2635.76
fzel to a poiur on the South boundary of the SE1/4 of said Section 24;

thence along said South bovadary North 89°16'45" West, 1317.68 fest 1o the S1/4 comer of said Section 28:

thence along the Seuth boundacy of the SW 1/4 of said Section 28 North 897 16'58" West. 2633.23 faet to the
POINT OF BEGINNING.

EXCEPTING therefrom that portion Iytag within the following described pascel:

A parcel located in the SWE4 andt the W172 of the SE1/4 of Section 28, Towaship 4 North. Range | West,
Botse Meridian, Ada Connty, Idaho, and more particulasly described as foflows:

Commencing at a brass cap monunient macking the southwest coruer of said SW1/4 of Section 28, from
which a brass cap monument marking the sontheast comer of stad SW1/4 bears $89°16'38°E a distance of
263325 feet;

Thence $89°16'38"E along the southerly bonndary of said SW1/4 a distance of 858,37 feet 1o the POINT OF
BEGINNING:

Thence leaving said southerly boundacy NOP4302'T a distance of 37.00 feet to a poiar,
Thence N43°42°28E a distance of 52.33 feet to a point;

Thence NO°4228"E a distance of 383.06 feat to a poinr;

Thence N4&1221"W a distance of 28 24 fzet to 2 point;

Thence NO?34'09"E a distance of 30.00 feet to a point;

Thence N5724'27"W a distance of 137.10 feet to a poir;

Thence W0°52'317E a distance of 143.72 feet to a point;

Page 4of 10
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Thence N86°25'38"E a distance of 42.70 feet to 2 point;
Thence N67°48'07"E a distance of 60.98 feet to a point;
Thenece N18°04'36"W a distance of 100.26 feet to a point;
Thence N22°11'33"W a distance of 50.00 feet to a pinr
Thence N§*25'06" W a distance of 85.20 feet to a point:
Thence NO*52'51"E a distance of 103.70 feet to a point;
Thence N1°00"42"E a distance of 49.37 feer to a point;
Thence $88°39'18"E a distance of 5.23 feet to a point;
Thence N45°00'42"E 2 distnce of.’i.{)? foet to a point;
Thence NI°0042"E a distance of 130.00 feet to a point;
Thence N88°50'18"W a distance of 75.00 feet to a point;
Thence N1°0042"E a distance of £25.02 feet fo a point;
Thence N1°00'01"E a distance of 50.00 feet to a point;
Thence N1°00'42"E a distance of 13127 feet to a point;
Thence S80°25'38"E a distance 75.85 feet to a point;
Thence S88°42'52"E a distance of 75.01 feet to 3 point;
Theace N8§°27'49"E a distance of 73.07 feat to a point;
Thence N67°41'09"E a distagce of 67.88 fest to a point;
Thence N64°43'16"E a distance of 50.00 feet to a point;
Thence 525°16'44"E a distance of 53.37 feet to a point;
Thence N6S°33'38"E a distance of 132,92 fect to a point;
Thence S30°14'17"E a distance of 107 50 feet to 2 point;
Thence $21°54'358"E a distance of 195.75 feet to 3 poia;
Thence S1°004Y"W a distance of 75.00 feet to a point:
Thence S88750'18™E a distance of 13437 feet to a point;
Thence a distance of 40.94 feet along the are of 2 53.00 foof radius non-tangent curve lef, said curve having a

central angle of 42°38'51" and a long chord bearing $88°59'18"E a distance of 40.00 feet to a point;

Page Sof 10
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Thence S88°39'18"E a distance of 136.71 feet to a point;
Thence N1°0042"E a distance of 149.95 feet to a poinf;
Thence N17°35'33"E 2 distance of 73.05 feet to a poing:
Thence N21*27'47"E a distance of 7542 feat to a point:
Thence N24°38'44"E a distance of 65.00 feet fo a point:
Thenca N39*30'44"E a distance of 63.00 teet to a poumt;
Thence N33°30'14"E a distance of 66.87 feet to x point;
Thence N§1*02'56"E a distance of 166.67 feet to a poiar;
Thence N54%03'09"E a distance of 95 .88 feet to a point;
Thenee S41°5550"E a distance of 123,35 feet to a point;
Thence N55°0022"E a distance of 11.24 feet to a point;
Thence $33°39"38"E a distance of 50.00 feet 10 a point;
Thence 538°50"20"E a distance of 121.28 feet to a point;
Thence S81°24'59"E a distance of 13.53 feet to a point;
Thence N56°00"22"E a distance of 331.12 feet to a point;
Thence N52°1028"E a distance of 136.18 feet fo a point;
Thence NO°05'40°E a distance of 166.97 feet to a point;
Thence N73°18'34"E a distance of 227.86 feet to a point;
Thence N63°08'06"E a distance of 110.19 feet to z point;
Thence N71°17'14"E a distance of 70.04 feet to a point;
Thence N753°33'47"E a distagce of 610.00 feet to a point;
Thence N41°21'08"E a distance of 24,18 feet to a point:
Thence N75°33'47"E a distance of 50.00 feet to 2 poiut;

Thence $39°20'26"E a distauce of 131.09 feet to a point on the easterly boundary of the W12 of the $E 144 of
Section 28§;

Thence SO°37'35"W aloag said easterly bovndasy a distance of 1154 33 feet to a point:
Thence teaving satd easterly boundary N89°22'23"W =z distance of 1341 24 fiet to a paint;
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Thence S0°43'02"W a distance of 1019.17 feet to a point;

Thence $7°4323"E a distance of 124 64 feet to a poiar,

Thence 844°16'52"E 2 distance of 138.00 feet to a point;

Thence $0°43'15"W a distance of 74.00 feet to 2 point on the souther y boundary of said W1/2 of the SE1/4:

Thence N89°16'45"W along said southerly boundary a distance of 90.20 feet to 2 brass CAp monnnrent
marking the southeast comer of the SW1/4 of said Section 28:

Thence N89°16'58"W along the southerly boundary of said SW1 a distance of 1778.88 feet to the POINT
OF BEGINNING.
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EXHIBIT B

L Rights of way as disclosed by available maps. For: East Tap Lateral

2h Rights of way as disclosed by available maps. For: N. Black Cat Road

3. Rights of way as disclosed by available maps. For: McDermott Road

4, Rights of way as disclosed by availablemaps Far: Middle Tap Sublateral

3. Rights of way as disclosed by available maps. For: McMilian Road

6. Rights of way as disclosed by available maps. For: Creason Lateral

7. An easement containing cettain terms, conditions and provisions affecting a portion of said
premises and for the purposes stated herein

In Favor of: idaho Power Company

Recorded: August 23, 1967
Instrument No.: 672021

& Terms, conditions, and provisions of Right-of-Way Certificate Agreement
Between: Creason Lateral Association and Land Owners Dated: October 30, 1967
Recorded: November 2. [967

[ostrument No.: 677040

9, Matters disclosed by Record of Survey
Survey No.: 2712

Recorded: January 3, 1994

Instrument No.: 94000017

As Follows:

McDermoit Right of Way

10. Matters disclosed by Record of Survey

Survey No.: 5362

Recorded: April 25, 2001

Instrument No.: 101038517

As Follows:

McMillan Road Right of Way McDermott Road Right of Way

1L Master Pathway Agreements upon the terms, provisions and consequences arising therefrom.
Between: Nampa Meridian Irrigation District, the City of Meridian, the City of Boise and the County of
Ada County

Instrument Nos.: 100102999, 101002090, 101002091, 101009649, 101013585
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12 Matters disclosed by Record of Survey
Survey No.:. 6715

Recorded: December 8, 2004

Instrument No.: 1041535006

As Follows:

25" Prescriptive easement for McMillan Road

13. Matters disclosed by Record of Survey
Survey No.: 6717

Recorded: December 8, 2004

instrument No.: 104155008

As Foliows:

McDermott Road Right of Way

25' Prescriptive Easement for McMillan Road

4 Matters disclosed by Record of Survey
Survey No.: 6918

Recorded: May 26, 2005

[nstrument No.: 105066988

As Follows:

N. Black Cat Road Right of Way

15 Ordinance No. 09-1393 by City of Meridian upon the terms and provisions set forth therein,
Dated:  January 6, 2009

Recorded: January 9, 2009

Instrument No.: 109002090

16, Terms, conditions, and provisions of Development Agreement
Between: City of Meridian and Coleman Homes, LLC Dated: Apri] 22, 2014
Recorded: April 25,2014

Instrument No.: 114030972

Assignment of Grantor's Rights and Coordinated Development Agreement for the Oaks

By and Between: Oakereek [.LLC, an Idaho limited liability company and Toll ID 1 LLC, an [daho
limited liability company

Recorded: November 4, 2016

[nstrument No.: 2016-107409

17. Ordinance No. 14-1602 by City of Meridian upon the terms and provisions set forth therein,
Recorded: April 25,2014
Instrument No.: 114030973

18, Terms, conditions, and provisions of Oaks Lift Station and Pressure Sewer Reimbursement

Agreement for Infrastructure Enhancement

Between: New Oaks LLC, an [daho limited liability company and City of Meridian Dated:
February 9, 2016

Recorded: February 11,2016

Instrument No.: 2016-01 1639
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19. Terms, conditions, and provisions of Road Easement Agreement

Between: Toll Southwest LLC, a Delaware limited liability company and New Oaks LLC, an Idaho
limited liability company

Dated:  October 29, 2018

Recorded: October 29, 2018

Instrument No.: 2018-103078
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 Airport Way ¢ Boise, Idaho 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 » Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

August 29, 2019

SETTLERS IRRIGATION DISTRICT
1910 N GARDEN ST
BOISE ID 83706

NAMPA & MERIDIAN IRRIGATION DISTRICT
1503 FIRST ST SOUTH
NAMPAID 83651

Re: Application for Permit No. 63-34721

Dear Interested Party:

The above referenced application may be of interest to you. [ would like to inform you that the
application has been submitted to The Idaho Statesman for advertising. [ have enclosed a copy
of the application for your convenience. This information is also available on our website
www.idwr.idaho.gov.

If you desire to file a formal protest against approval of the application, a written protest along
with the $25.00 protest fee must be received in this office by September 23, 2019. A copy of the
protest must also be sent to the applicant.

If you have any questions regarding the application, please contact this office at 208-334-2190.

Sincerely,

Anna Kaiser
Administrative Assistant
Western Regional Office

Enclosures



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 Airport Way ¢ Boise, Idaho 83705-5082
Phone: (208) 334-2190  Fax: (208) 334-2348 « Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

August 28, 2019

TOLL SOUTHWEST LLC
3103 W SHERYL DR STE 100
MERIDIAN, ID 83642-5674

Application for Permit No. 63-34721
Transfer No. 83210

Dear Applicant:

The Department of Water Resources has received your water right application. Please refer to the
number referenced above in all future correspondence regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in the IDAHO
STATESMAN on 9/5/2019 and 9/12/2019. Protests to this application may be submitted for a period
ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be resolved
before the application can be considered for approval. If the protest(s) cannot be resolved voluntarily,
the Department will conduct a conference and/or hearing on the matter.

If the application is not protested, the Department will process your application and notify you of any
action taken on the application. If your application is approved, the Department will send you a copy of
the permit.

Please contact this office if you have any questions regarding the application.

Sincerely,

Anna Kaiser
Administrative Assistant

CC:

SPF WATER ENGINEERING LLC
C/O SCOTT KING

300 E MALLARD DR STE 350
BOISE, ID 83706



Kaiser, Anna

From: Kaiser, Anna

Sent: Wednesday, August 28, 2019 2:39 PM
To: 'BOI Legals'

Subject: Ada Legal Ad

Attachments: Cover Letter.docx; Legal Notice.docx

Good Afternoon Legal Clerk,
Please see the attached ad for publication on 9/5/2019 & 9/12/2019.
Please confirm these are okay to publish as shown.

Thank You,

Anna Kaiser | Administrative Assistant |
IDWR-Waestern Region

2735 W Airport Way, Boise ID 83705
(208).334.2190 | anna.kaiser@idwr.idaho.gov




August 28,2019

LEGAL NOTICE DEPARTMENT
IDAHO STATESMAN

PO BOX 40
BOISE, ID 83707

RE: Application For Permit No.(s): 63-34619, 63-34721
RE: Transfer No. 83249, 83210

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 9/23/2019. Your cooperation is appreciated.

Sincerely,

Anna Kaiser
Administrative Assistant

Enclosures



The following applications have been filed to appropriate the public waters of the State of Idaho:

63-34619

DALE L FORBES

BEVERLY FORBES

5616 W HOLLILYNN DR

BOISE, ID 83709

Point of Diversion NWSW S8 T02N R02E ADA County Source GROUND WATER
Use: DOMESTIC 01/01 to 12/31 0.04 CFS

Use: IRRIGATION 03/01 to 11/15 0.1 CFS

Total Diversion: 0.14 CFS

Date Filed: 9/19/2018

Place Of Use: IRRIGATION, DOMESTIC

TO2N RO2E S8 NWSW

Total Acres: 5

Water bearing zone to be appropriated is from 237 to 270 feet.

63-34721

TOLL SOUTHWEST LLC

3103 W SHERYL DR STE 100

MERIDIAN, ID 83642-5674

(2) Points of Diversion NESW $28 T04N RO1W ADA County Source GROUND WATER
Use: AESTHETIC STORAGE 01/01 to 12/31 10 AF

Use: DIVERSION TO STORAGE 01/01 to 12/31 1.6 CFS

Use: IRRIGATION 03/01 to 11/15 1.6 CFS

Use: IRRIGATION STORAGE 01/01 to 12/31 10 AF

Total Diversion: 1.6 CFS 10 AF

Date Filed: 4/29/2019

Place Of Use: IRRIGATION

TO4AN ROIW S28 SWNE SENE NESW NWSW SWSW SESW NWSE SWSE
Place Of Use: AESTHETIC STORAGE

TOAN ROIW S28 NESW

Total Acres: 80

Water bearing zone to be appropriated is from 200 to 400 ft. below ground surface.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 83249

HILLSDALE ESTATES HOMEOWNERS ASSN INC, C/O RIVERSIDE MANAGEMENT 8919 W ARDENE ST, BOISE, ID 83709,
has filed Application No. 83249 for changes to the following water rights within ADA, CANYON County(s): Right No(s). 63-12125, 63-31862,;
to see a full description of these rights and the proposed transfer, please see
www.idwr.idaho.gov/apps/wr/QueryNew Transfers/QueryNewTransfers.aspx. The purpose of the transfer is to change a portion of the above
rights as follows: The purpose of the transfer is to add two new wells to supply domestic water. Changes to the place of use will be made to both
rights to describe the entire, connected water system. The transfer does not propose it increase beneficial use or add service to new homes, Water
will be used at the current place of use approximately 1.5 miles south of Firebird Raceway, west of State Hwy 16.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 83210

TOLL SOUTHWEST LLC, 3103 W SHERYL DR STE 100, MERIDIAN, ID 83642-5674; has filed Application No. 83210 for changes to
the following water rights within ADA County(s): Right No(s). 63-33980; to see a full description of these rights and the proposed transfer,
please see www.idwr.idaho.gov/apps/wr/QueryNew Transfers/QueryNew Transfers.aspx. The purpose of the transfer is to change a portion of the
above rights as follows: The purpose of the transfer is to change the point of diversion, add a diversion point, change the place of use, and update
the water right ownership for water right 63-33980. The new point of diversion will be located adjacent to the current point of diversion in the
NESW quarter of section 28 Twp 04N Rge 01W. While the amount of water used will not increase, water will be used at the current place of use
and an additional 182 acres northeast of Meridian,

Permits will be subject to all prior water rights. For additional information concerning the property location, contact Western Region office at
208-334-2190; or for a full description of the right(s) or proposed transfer (s) please see www.idwr.idaho.gov. Protests may be submitted based
on the criteria of Idaho Code §§ 42-203A and 42-222. Any protest against the approval of the application(s) must be filed with the Director, Dept.
of Water Resources, Western Region, 2735 Airport Way, Boise, ID 83705 together with a protest fee of $25.00 for each application on or before
9/23/2019. The protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director Published on 9/5/2019 and 9/12/2019



Q) SPF WATER

'% ENGINEERING
RECEIVED

April 26, 2019 APR 29 2019

WATER RESOURCES
WESTERN REGION

Idaho Department of Water Resources
2735 W Airport Way
Boise, ID 83705-5082

Dear Nick,

On behalf of our client, Toll Southwest LLC, are the following documents:

® Application for permit to appropriate groundwater for irrigation and irrigation storage.

» Application for transfer changing the place of use of a supplemental irrigation water right so
that it can be used within a permissible place of use, and changing the point of diversion to
an existing well and a new well.

A check for $870 is enclosed for application fees based on $290 for the Permit application,
and $580 for the Transfer application.

Please let me know if you have any questions.

Sincerely,

sz 27
Scott N. King, P.E.
Supervising Engineer

cc: Toll Southwest LLC (via email)
Michael Lawrence (via email)

File:  1358.0040

300 E. Mallard Drive, Suite 350, Boise, ldaho 83706 Tel: 208-383-4140 Fax: 208-383-4156



Smith, Tyler

From: Scott King <SKing@spfwater.com>

Sent: Wednesday, August 14, 2019 4:06 PM

To: Smith, Tyler; acapell@tollbrothers.com

Subject: RE: Application for permit 63-34721 & Transfer Application 83210
Attachments: NMID & Settlers Entitlements.pdf

Tyler,

Thank you for the telephone call to discuss these items. We are pleased to see this application moving along and are
looking forward to advertising. Following is a written reply to confirm our discussion.

1.

We don’t believe that the existing water right being transferred requires a change in the nature of use. The new
application for permit covers groundwater storage in the pond. The existing right 63-33980, when used, will
“skim over the top” and not fulfill a storage component. Changing the nature of use on the existing right would
be redundant with the application for permit. This approach is consistent with our prior experience. |
understand you’ll check into this and let us know.

Attached describes the Irrigation District entitlements. The first page was provided by Vickie Keen at Settlers
Irrigation District showing acres and Miners Inches for accounts 1, 59, 124, 490, 491 and 794. The following two
pages are NMID’s assessment for accounts 1156 and 1157.

The pond will be membrane-lined.

The application map correctly identifies the pond in Section 28 NESW. The application is incorrect in SWNE and
should be changed to NESW.

In the time since submitting the application, testing of the existing well proved that it will be insufficient and the
well will be abandoned. The new well will be constructed with water bearing zones deeper than 200 feet below
ground surface with an anticipated production zone from 200 to 400 ft bgs.

Please let me know if you have further questions.

Thank you,

Scott King

SPF Water Engineering
208-383-4140

From: Smith, Tyler <Tyler.Smith@idwr.idaho.gov>

Sent: Wednesday, August 14, 2019 2:57 PM

To: acapell@tollbrothers.com

Cc: Scott King <SKing@spfwater.com>

Subject: Application for permit 63-34721 & Transfer Application 83210

Thomas,

The Idaho Department of Water Resources (IDWR) is seeking additional information from you regarding your application
for permit 63-34721 and your transfer application for water right number 63-33980.

In regards to the transfer application, clarification is needed as to why the storage pond mentioned in your application
for permit is noted in your transfer application for a diversion system, but is does not mention a change in nature of
use. This new use would be irrigation from storage, which is not covered in right 63-33980 or included on the transfer

1



application. Ultimately, this would result in a change in the nature of use of water right 63-33980, which would need to
include the $250 fee associated with such a change. Additionally, IDWR is seeking documentation showing that the
applicant holds enough shares from Settlers Irrigation District and Nampa and Meridian Irrigation Districts to cover the
152 acres of irrigation the groundwater diversions are going to supplement.

In regards to the new application for permit, it is anticipated but needs to be confirmed that the proposed irrigation and
aesthetic storage pond will have a liner. This is to ensure that the storage does not intercept shallow

groundwater. Additionally, the POU table indicates the irrigation and aesthetic storage as being located in the SWNE %
% but the map shows it in the NESW % %. Please indicate which description is correct. Lastly, although it is included in
the narrative that the proposed well’s water bearing zone will be 200 to 400 ft below surface level, the applicant needs
to state that both the existing well and the proposed well will not intercept shallow groundwater due to the points of
diversion being within the basin 63 groundwater restricted zone.

This additional information wil! allow the Department to move forward in processing your application for permit and
transfer application. If you have any questions or concerns feel free to contact me at this email or at 208-334-2190.

Best,

Tyler Smith

Idaho Dept. of Water Resources
Water Resource Agent
208.334.2190
tyler.smith@idwr.idaho.gov




