State of Idaho
Department of Water Resources

Amendment of Permit
No. 63-33594

Priority: November 01, 2011 Maximum Diversion Rate: 0.20 CFS

This is to certify that

JOHNNA BUCHERT 5446 NHWY 16 EAGLE ID 83616 AND/OR
TRAE BUCHERT 5446 NHWY 16 EAGLE ID 83616

has applied to amend a permit, and the amendment is APPROVED for development of water as follows:
Source: GROUND WATER

Beneficial Use Period of Use Rate of Diversion
IRRIGATION 03/01 to 11/15 0.18 CFS
COMMERCIAL 01/01 to 12/31 0.02 CFS

Location of Point(s) of Diversion
GROUND WATER NW?% SEY, Sec. 28, Twp 05N, Rge 01W, B.M.  ADA County

Place of Use: IRRIGATION
NE NW SwW Totals
NE | NW | SW - | NW. | SW NW | SW
05N|01W| 28 18.0
Total Acres: 18.0

Twp|Rng | Sec

Place of Use: COMMERCIAL
NE
NE | NW | SW

Twp|Rng | Sec

O5N|01W | 28

Conditions of Approval
1. Proof of application of water to beneficial use shall be submitted on or before May 01, 2022.

Subject to all prior water rights.

Commercial use is for a winery facility.

The total diversion and volume authorized under commercial use component is limited to 7.0 afa.
This right does not grant any right-of-way or easement across the land of another.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the place of use.

After specific notification by the Department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the Department to use power records to determine the amount
of water diverted and shall annually report the information to the Department.




State of Idaho
Department of Water Resources

Amendment of Permit
No. 63-33594

8. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit holder
had no control.

The Director retains jurisdiction to require the right holder to provide purchased or leased natural flow
or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if needed
for this purpose, will be determined by the Director based upon the reduction in flow caused by the
use of water pursuant to this permit.

This amendment of permit is issued pursuant to the provisions of Idaho Code § 42-211.

Signed this §M day of 5-@%;?:51/ so0/'T .

NICK MILLER ~—

Western Regional Manager




State of Idaho
Department of Water Resources

Attachment to Amendment of Permit to Appropriate Water
63-33594

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.

01W

()  Point of Diversion 0.0425 0.085

Place Of Use Boundary




State of Idaho
Department of Water Resources

Attachment to Amendment of Permit to Appropriate Water
63-33594

This map depicts the COMMERCIAL place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.

®  Point of Diversion

Place Of Use Boundary —
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region « 2735 W AIRPORT WAY ¢« BOISE, ID 83705-5082
Phone: (208)334-2190 ¢ Fax: (208)334-2348 » Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director

September 03, 2019

TRAE BUCHERT
JOHNNA BUCHERT
5446 N HWY 16
EAGLE ID 83616

RE: Permit No. 63-33594
Amendment of Permit Approval Notice
Dear Permit Holders:

The Department of Water Resources (“Department”) has issued the enclosed permit
authorizing you to establish a new water right. Please be sure to thoroughly review all
the conditions of approval listed on your permit. The conditions include requirements
that you must accomplish, such as timely submittal of proof of beneficial use or
installation of a measuring device, as well as information about how your water use may
be administered, such as regulation by a watermaster in a water district. Failure to
comply with the conditions of approval may result in your permit lapsing or being
canceled.

The permit is a PRELIMINARY ORDER issued pursuant to Rule 730 of the
Department’s Rules of Procedure (IDAPA 37.01.01.730). It can and will become a final
order without further action by the Department unless a party petitions for
reconsideration, files exceptions, or requests a hearing as described in the enclosed
information sheet.

The final step in the water right process is issuance of a water right license. To receive
a water right license, you must first commence the excavation or construction of your
diverting works within one year of the date the permit was issued, and you must
proceed diligently until the project is complete. In addition, you must divert and use
water to the full extent intended and submit a Statement of Completion for Submitting
Proof of Beneficial Use by the date shown in condition no. 1 of your permit. The
Department will send you a Proof Due Notice approximately 60 days prior to the date
listed in condition no. 1 of your permit.

You may also require approvals from other Department programs, such as Ground
Water Protection, Safety of Dams, or Stream Channel Protection, to accomplish your
proposed development. Please call or visit any Department office or see the
Department’s website at idwr.idaho.gov for more information about these programs.



Also, please note that permit holders are required to report any change of ownership
and/or mailing address to the Department within 120 days of the change. Failure to
report these changes could result in a $100 late filing fee. Forms to assign ownership
or update your address are available from any office of the Department or on the
Department’s website.

If you have any questions concerning the enclosed information, please contact me at
(208) 334-2190.

Sincerely,

Ave Vastd
)/(U/Nick Miller

Western Regional Manager

Enclosures

Permit No. 63-33594 Approval Notice, Page 2



CERTIFICATE OF SERVICE

I hereby certify that on September 03, 2019, | served a true and correct copy of
Amendment of Permit to Appropriate Water No. 63-33594 by U.S. Mail, postage
prepaid, to the following:

TRAE BUCHERT (Current Owner)
JOHNNA BUCHERT (Current Owner)
5446 N HWY 16

EAGLE ID 83616

AfRna Kaiser
Administrative Assistant 1

Permit No. 63-33594 Approval Notice, Page 3



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. [t can and will become a final order without
further action of the Department of Water Re ources ("department”) unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further described

below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen ( 14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its recei pt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written petition

contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

[f the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page 1
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within £i fty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case Lo district court by filing a petition in the
district court of the county in which:

L. A hearing was held,

ii. The final agency action was taken,

iii.  The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal. :

Page 2
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AFFIDAVIT OF PUBLICATION

RECEIVED
JUL 2 2 20%

WATER RESOURCES
WESTERN REGION

Account # Ad Number dentification PO Amount Cols Depth
263982 0004281403 | The following applications have been filed to appr Legal Notice $172.48 1 10,33 In

Attention: Anna Kaiser

IDAHO DEPT OF WATER RESOURCES / SOUTH

2735 WAIRPORT WAY
BOISE, ID 83705

The following applications have
been filed to appropriate the
public waters of the Stale of Iz

5'534 741 Ok
A

A4

JULIA D MORTON MARCZAK
4894 M CLURLEW LI
EAGLE, ID 836161850
Paint of Diversion MESW $30
TOGN ROIE ADA County Source
GROUND WATER
I’-Jlat?al DOMESTIC 01,01 to 12431
Use: IRR‘(;MI(]N 03/15% to
1171502 CFS
Use: STOCKWATER D101 w0
12/31 0.02 CFS
lotal Dwversion: 0.26 CFS
Dala Filed: &/10/2019

Place Of Use: DOMESTIC, IRR:

Gr\fION STOUKWAIER
TOoW  ROIE 530 MESW
LINWEW)

Total ACYE’S 10

Water bearing zone (o de appro-
priated is rom 180 to 373 feet
per well fog.

53-34743

RYAN HEUSER

3072 M SUNNY MEADOW LM
EAGLE, ID 83616-2700

\/o!o

VICTORIA RODELA, being duly sworn,
deposes and says: That she is the

Principal Clerk of The Idaho

Statesman, a daily newspaper printed
and published at Boise, Ada County,
State of idaho, and having a

general circulation therein, and which
said newspaper has been
continuously and uninterruptedly

published in said County during a
period of twelve consecutive months
prior to the first publication of the
notice, a copy of which is attached

hereto: that said notice was published
in The Idaho Statesman, in conformity
with Section 60-108, Idaho Code, as

amended, for:

Insertions

Beginning issue of: 07/04/2019

Ending issue of. 07/11/2019

Youdd

Painl of Diversion SESE S37 "r\ \H

105N RO’F_ :‘\Dn County Source
GROUND W,
Ubéz DOML"“:TIF 01701 to 12431

Llj?el IRR’&‘\TIGN 03401 1
7/

Tatzl DﬂtErSlOl‘l 0.1z CF&

Date Filed: /17,2019

Place Of Use; RRIGATION, DO-
MESTIC

TO5M ROLE 532 SESE

Total Acres: &

Water bearing zong to hv a pro
oriated is from 200 ko 8

FROPOSED AMENDMENT OF \’ 'A— / O[&

Kk

TER PERMIT
Irae and Johona Buchert of
5446 N Hwy 16, Eagle, 1D
83bla, filed ﬁ.pphcamn No
83373 on June 20,
amend a water lel no 63
335694 with a 2011 priority from
round water totaling 0.20 cts
ur wrigation . The permit pro-
wdes |rr|§al N water for proper-
ty located 5.2 miles northeast of
tar. ldaho on ldaho State Hiph-
way 16, Emmett Highway, The
applicant praposes to amend the
permit to add a commercial use
far 0,02 cfs from 171 o 12/31
fram the existing weil at the cur
rent location, Acreage for the ax

(Legals Clerk)

On this 11th day of July in the year of
2019 before me, a Notary Public,
personally appeared before me
Victoria Rodela known or identified to
me to be the person whose name
subscribed to the within instrument,
and being by first duly sworn,
declared that the statements therein
are true, and acknowledged to me

2|
\

that she executed the same.

M Public in and for the state of
Texas, residing in Dallas County

AMANDA DAWN GRISHAM
My Notary ID # 132031326
Explres May 30, 2023

-

‘nl o,
e

Fan
oo

g

,,;-

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



ISUNE HIgaton Ngnt wik De ¢
duced from 20 acres to 18§
acres with a proportional reduc
tion in rate 0 G.18 cfs.Permits
will be subject te all prior water
rights. For additional information
coner nw: the property location,
contact Western Region office at
{208) 334-2190; or for a il de-
seription of the right{s) or pre-
nosed amendment(s), please see
wwwidwridaho.gov,  Protests
may be subntted based on the
criteria of Idabo Code §§ 42-
2U3A and 42211, Any protest
agansl the approval of the
apnlication{s) must be filed walh
the Director, Dept. of Water Re
spurces, Western Region, 2735
Airporl Way, Baise 1D 83705 lo-
iﬁlhﬂf with a protest fee of
2500 for each application on
ar oefore 7/22/2019, The prot-
estant must 2lso send a copy of
the protest to the applicant,
GARY SPACKMAN, Directo
Published on 7/4/2012  and
11172019
e (04 281 40301

RECEIVED
JUL 2 2 2rmg

WATER RESOUR A
WESTERN HE&%EIS



