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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO.83177

This is to certify that: JERRY B SOLLENDER
4168 W 4200 N
MACKAY. tD 8325,1-4518

AND
SANDRA SOLLENDER
4168 W 4200 N
MACKAY. ID 83251

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 4t-222,ldaho Code. n summafu of the charig", i. 

"lro 
listed below

The authorized change for each affected water right, including conditions of approrll, is shown on the
following pages of this document.

Summary of Water Rights Before the proposed Changes

Water
Riqht

34-14677

Origin/Basis

WR/DECREED

Priority DiVersion Diversion
Date Rate Volume

1211711961 0.120 cfs 21.0 af

Total- sourceACres

l, o*orND wArER

Period of Use Nature of Use
NO NO

Remaininq Remaining Remaining Remaininq
Rate Volume Acre Limit Total Acres

N/A N/A N/A N/A

N/A N/A N/A N/A

Acre
Limit

N/A

Purpose of Transfer (Chang6s Proposed)

Current Number
34-14677

Split
NO

POD
YES

Transfer
Vefume

21 .0 af

PO.U

NO
Add POD

NO

Summary Of Water Rights After the Approved Change

Existinq
Riqht

New No.
(Chanqed
Portion)

34-14677

Transfer
Rate

0.1 20 cfs

Total
Acres

6.0

New No,
(remainind
portion)

N/A

Acre
Lilti!

34-14677

COMBINED TOTALS 0.120 cfs 21.0 at

N/A

N/A 6.0

This water right(s) is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this |[6fu day of Zot4

s6 Chief, Water Allocation Bureau

Transfer No. 83177

b
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WATER RIGHT NO. 34.14677

As Modified by Transfer No. B31Tz

ln accordance with the approval of Transfer No. 83177, Water Right No. 34-'14677 is now described as
follows:

Right Holder: SANDRA SOLLENDER
4168 W 4200 N

MACKAY, ID 83251
AND

JERRY B SOLLENDER
4168 W 4200 N
MACKAY, tD 83251-4518

Priority Date

Source:

12t17t1961

GROUND WATER

BENEFICIAL USE
IRRIGATION

From
04101

To
to 11101

Diversion Rate
0.'120 cfs
0.120 cfs

Diversion Volume
21.0 af
21 .0 af

LOCATION OF POTNT(S) OF DIVERS|ON

GROUND WATER SESW Sec 31 Twp 07N Rge 25E CUSTER County

PLAGE OF USE: IRRIGAT|ON

POU TotalAcres 6.0

CONDITIONS OF APPROVAL

Point of diversion and place of use are located within Lot 2, Block 1, Crows Nest Estates
Subdivision.

Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 34.

Prior to the diversion and use of water under Transfer approval 83177, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diiersion in accordance
with Department specifications, or shall obtain an approved variance irom the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

Transfer No. 83177

1

2

3.

NE NW SW SE
Twp Rnq Sec NE NW SW NE NW SW SE NE NW SW SE NE NW SW SE Totals
07N 25F 3'l 6.0 6.0
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WATER RIGHT NO. 34.14677

As Modified by Transfer No. B31TT

CONDITIONS OF APPROVAL

4 Upon specificnotification of the Department, the rightholdershall install and maintain data loggers
to record water usage information at the authorized point(s) of diversion in accordance with
Department specifi cations.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigaiion of the place of use.

Right holder shall comply with the drilling permit requirements of ldaho Code g 42-238 and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree e'ntered
0812612014

5.

6

7

I

9.

Transfer No. 83177



Attachment to Transfer Approval 83 1TT
rhis map depicts the prace of use t"JJro;9.?:$: 

l[? l,,t Hfflgtffi:3::*' 
and is attached to the approvar

0 115 230
N

460 Feet

E

S

-..rIF.

t,

v
*,,

Legend

O Water Right POD

El water Risht poU

Township/Range

Sections

QO

r
W

Date: 9/16/20'19



State of Idaho
DEPARTMEI\T OF WATER RESOUR CES
Eastern Region . 900 N S kyline Drive, Suite A . Idaho Falts ID g3402_l7lg
Phone: (208) 525-716t , Fax: (208) 525-7177
Website: idwr.idaho. gov. Email: easternin fo@idwr.idaho.gov

BRAD LITTLE
Governor GARY SPACKMAN

Director
September 16,2019

JERRY B SOLLENDER
4168 W 4200 N
MACKAY tD 83251 -4518

SANDRA SOLLENDER
4168 W 4200 N
MACKAY ID 83251

Re: Transfer No: 83177
Water Right No(s).: 34-14677
Transfer Approval Notice

Dear Water Right Holder:

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of water Right(s) is a PRELIMINARY ORDER issued by the
Department pursuant to section 67-5243, ldaho Code. lt can and will become a
final order without further action by the Department unless the APPLICANT
petitions for reconsideration or files an exception and/or brief within fourteen (14)
days of the service date as described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), ldaho Code.
A written petition contesting the action of the Department and requesting a hearing
shall be filed within fifteen (15) days after receipt of the denial or conditional
approval.

lf the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the
Department. Detailed specifications are available on the Department's home page
on the lnternet, or you can request a copy by contacting any office of the
Department. Please be sure to thoroughly review the specifications to avoid
unnecessary costs for reinstallation or modification due to non-conforming or
improperly installed devices.



Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 dayi of the
change. Failure to report these changes could result in a $100 late filing fee.
Contact any office of the Department or visit the Department's homepage on the
lnternet to obtain the proper forms and instructions.
lf you have any questions, please contact me at (208) S2S-7161.

Since

James Cefalo

Regional Manager

JC:CH



CERTIFICATE OF SERVICE

I hereby certify that on September 16,2019 I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved rransfer) to the
person(s) listed below:

Re: Transfer No.: 83177
Water Right No(s).: 34-14677

JERRY B SOLLENDER
4168 W 4200 N
MACKAY tD 83251-4518

SANDRA SOLLENDER
4168 W 4200 N
MACKAY ID 83251

Ghristina Henman
Admi n istrative Assistant



EXPI,.ANATOR.Y INFOR.h{ATION TO ACCON{PANY A
PRELIMINARY ORDER

{To be Lrsed in conneciion rvith actions when a hearing was not held)

(Required by Rule of procednre 730.02)

The accompanying ordei. or. approved
depaltnrent prrrsuant to section 67-5243,idaho
fu of Wa

b.g.low:

Page I
Revised July l, 2010

document is a "Frelintinary Order,' issued by ttre
Cod*.

ther ibed

Any party may file a petition for reconsideration of a preliminary order with the departmcntwithin fourteen ( l4) days of the service date of this order. Note: the petition must be received bythe departrnent within this founteen (14) day period. The department will act on a petition forreconsideration within twenty-one (21) days ol iti receipt, or the petition will be considered deniedby operation of law, See Secrion 67-5243(3) Idaho Coie.

EXCEPT-IONS A Nq 
-B 

RIEFS

within fottrteen ( 14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminiry o-rder, or (c) the failnre withintwenty-one (21) days to grant or deny a petition for reconsideration from this p."ti*inury order, anyparty may in writing support or take exceptions to any part of a preliminary order and may file briefsin support of the pu{l': position on any issue in the pioceeding wirh rhe Directol. otherwise, thispreiiminary order will become a final order of the agency.

REOTIEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwiseprovided by statute, any person aggrieved bv *y final decision, deterrnination, order or action of theDirector of the Department and who has not previously been afforded an opportunity for a hearing onthe matter may request a hearing pursuant to section 42-l70LA(3), IdahoCooe. a written petitioncontesting the action of the Director and requesting a hearing shalt be filed within fifteen 1fs; oaysafter receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preiiminary order, the Director shall allow allparties an opportunity to file briefs in support of or taking exceptions to the preliminary order andmay schedule oral argument in the matteibefore issuing-a finai order. If oral arguments are to beheard, the Director will within a reasonable time period i'otify each party of the pllce, date and hourfor the argument of the case. Unless the Directoiorders otherwise, alt oral argurnents will be heardin Boise, Idaho.



All exceptions' briefs, requests for oral argunteni and any other matters filed with theDirectol itt connection with the preliniinary order shali be sel,ed on all other parties to the
pi=oceedings in accorcianee with IDAPA Rules 37.01.01302 and 37.01.01303 (Ruies of procedure
302 and 303).

FINAI/ ORDER

The Director will issue a final ordel within fifty-six (56) days of receipt cf the wr.itten briefs,
orai argument or response to briefs, whichever is later, unless waiveo ly the partics or for good causeshown' The Director rnay remancl the matter for further evidentiary hearings if furtheL factr.ral
dcvciopment of tire tucutr-i is necessary before issriing a iinal order. tfh* 

d.pirtment will serve a
copy of the final order nn all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the crder is effective fourteen (14)
days after its service date if a party has not filed a peiition for reconsideration. If a
party has filed a peiition for reconsi,ieration with the agency head. the iina! order
becomes effective when:

(a)
(b)

The petition for reconsideration is disposed of; or
The petition is deemed denied because the agency head did
not dispose of the petition rvithin twenty,one (21) days.

Pursuant to sections 67-5270 and,67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issuedln this case may appeal thefinal order and all previously issued orders in this caie to distiict court by filing a petition in thedistrict courr of the county in which:

TIFI OF v CB

A hearing was held,
The final agency action was taken,
The pany seeking review of the order resides, or
The real property or personal property that was the subject of the agency action is
located.

t.

ii.
iii
iv.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. seesection 67-5273,Idaho Code' The filing of an appeal to disrricr court does nor itself stay the
effectiveness or enforcement of the order under app"ut.

Page 2

Revised July 1,2010



Date:

To:

From:

Re:

MEMORANDUM

August 22,2019

Transfer 83177

Jeff Nield

Review & Evaluation of Sutficiency of lnformation

This transfer proposes to change the point of diversion for water right 34-14677 to the applicants property
located in Lot 2, Block 1, Crows Nest Estates Subdivision. Place of use will not change.

Authority to File:
Applicants, Jerry B. and Sandra Sollender, recently updated the ownership of the water right. Custer
County taxlot data shows the applicants as the owner of the property at the existing place of use and
proposed point of diversion. The transfer application was signed by the water right holders.

Water Right Validity:
Originalwater right 34-2425, decreed in2002, authorized 147 acre of irrigation from a single ground water
well. Ground was subdivided in the early 1990's. As lots were sold off, the lot owners were cut-off from the
irrigation well. Applicants property has been disconnected from the originalwellsite since the early 1990s.
Applicants property has been irrigated from the domestic well on their property since a home was build on
the property. House is visible in2004 aerial photos. Acres have been irrigated regularly since 2004.

lnjury to Other Water Rights:
The point of diversion is simply being changed to a location on the water right owners property. Neither the
place of use nor the quantity authorized to be diverted will change as a result of the transfer. The current
and proposed point of diversion locations are within the same ESPA model cell. No ESPA analysis is
required. This transfer was advertised and there are no protests. Water Master was notified and did
oppose to the approval of the transfer.

Enlargement of Use:
The proposed change will not result in an enlargement because neither rate, nor volume, nor irrigated
acreage will increase as a result of the transfer.

Local Public interest:
No issues identified.

Beneficial Use/Conservation of Water Resources
No issues identified.

Review of the application finds there is no clear inconsistency with criteria set forth in Section 42-222
ldaho Code preventing processing of this application.



Ju].29.2029 12:25 PM water Districr #34 2 0858 83130

State of ldaho
Department of Water R6Bources

RECOMMENDATION OF WATERMASTER

Application No.. Bg1Z7

Applicant's Namer JERRY B AND SANDRA SOLLANDER

Watermastels Recommendation :

PAGE. Ll I

a)

b)

LV

Dated this IL day of 20 11

I do rtot oppose approval of this application,

I do not oppose approval of this application if it is conditioned as follows:

c) I oppose approval of this application for the following reasons:

Additional Comment:d)

v t

Water District No: 34

sig



AFFIDAVIT OF PUBLICATION

State of idaho, County of Custer, ss:

l,M,representing
the Challis Messenger, a weekly newspaper,
published ad Challis, Idaho, do solemnly swear
that the notice hereto attached and made a part
hereof, was published in the regular and entire
issue of the Challis Messenger for 2
consecutive weeks, commencing with the issue
dated July 1Oth 2019 and ending with the
1S JuIy 17th2019

STATE OFIDAHO

COUNTY OF CUSTER

On this lTth day of July in
the year of2019, me, a Public,
personally appeared

NOTICE OF PROPOSED
CHANGE OFWATER RIG}IT

. Any protest agqlnst the proposed change must
be filed with the Department of Water Resources.
Eastern Region, 900 N SKYLTNE DR STE A, tDA-
HO FALLS lD 83402-1718 toqether with a orotest
fee of $25.00 for each appli-cation on or'before
July 29, 2019. The protestant must .also send a
co_py of the protest to the applicant.
. GARY SPACKMAN, Directbr

Published: July 10 and 17,2019 (157842)
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I

known or identified to me to the person whose
name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to
me that (s)he executed the same.

Notary Public of
Residing at
My commission


