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STATE OF'IDAHO

DEPARTMENT OF WATER RESOURCES
Transfer 3soz
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TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer rnust be prepared in accordance with the minimum requilements listed below to be acceptable for processing bytlre Department. Incomplete applications will be returned. The instructions, fee ,rl","drl., part 2Areports and additional part 28 forrns areavailable from any Department office or on the Departrnent's website at idwr.idaho.gov.

Name of Applicant(s) J&LHoldings,LLC

Chech whether each item below is attacherl (Yes) or not upplicablz (N/A) for the proposed transfer.
Yes N/A * Means the itern is alwavs required and must be included with the application.
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Completed Application for Transfer of Water Right fonn, part I .

Signature ofapplicant(s) or applicant's authorized represenlative on Application for Transfer part l. Include evidence ofauthoritylabeled Attachment #3 (see below) if signed by representative.

Application for Transfel Paft2A. Attach aPaft2A report describing each water right in the transfer as currently recorded.
complete and attach an Application for Transfer Part 28 for each water right for which only a portion is proposed to be changedthrough this transfer appl ication.

Application for Transfer Part 34 is always required (see Attachm ettt #7a below); Parts 38 and 3c must be cornpleted for transferapplications proposing to change the natule ofuse ofthe water right(s) or proposing changes to supplernental right(s).
correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - 
.

#1 Iftheapplicantisabusiness,paftnership,organization,orassociation,andnotcur.rentlyregisteredinthestateofldahoasa
business entity, attach docunrentation identifying officers authorized to sign or act on behaifofright holder. (See part l.)

#2a watet Right ownership documentation if Dept. records do not show the applicant as the current water right ownsr. **
#2b lf the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach docume'tationshowing land and water rigltt ownership at the new place of use. In"lud" docurnentation for all affected land and owne49.**** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See part I .)
#5 If the transfer application proposes to change the point of diversion for a water riglrt affecting the Eastern snake plain Aquifer(ESPA), attach the results of an ESPA analysis and-a detailed rnitigation plan to Jrrr.iunv Jlpletions to rryaru,,ri.oiry

connected reaches ofthe snake River. ESPA transfer spreadsheet ana moaet grid labeled"c"it ur" available on theDeparttnent's website at idwr.idaho.gov/water-rights/transfers/resources.html.

#6 Notarized staten'lent ofagreentent or a statement on official letterhead signed by an authorized represe'tative from each lienholder or other entity with financial interest in the water right(s) or larrd irr."t"a by iil t;"p*ed transfer. (See part I .5.c.)
#7a Attaclt a rnap identif,iing the proposed point(s) of diversion, place(s) of use, and water diversion and distribution systemdetails as described on the application' Include legal descliption laLels. Ifonly a portiol oiihe right is pr.oposed to bechanged, identify the current location ofthe part ofthe existing righ(s) proposedto be changed. (See part'3A.)
#7b If the transfer application proposes to change the place or purpose of use_ of an irigation right attach a Geogr.aphic

Infornration System (aIS) shape file, or an aerial photo or other irnage clearly a.ri"""uii"g ilre location and ixtlnt of existingacres and changes to the place of use. If sorne or all of any right is leased to tie water sr'ipprv Ba1k, you rnust also show thethe specific location and/or acres to be idled at the new, pioposed place ofuse to satisfo liise reqqlrements.
#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentationdescribing the extent of historic beneficial use for the water rights pr oposed to be transferred una io.u*.nt rro* 

"niu, 
g.,''.ntwill be avoided. (See Parl 38.) Additional fee reqLrited for proposed 

"irung", 
to nutur. oiur"isee fee schedule.

#8b If the transfer application pl'oposes to change.tlre olace of use of a supplemental irr.igation right, provide documentation
regarding the historic ttse of the supplernental right($ and availability or reliability Jrtn. p.iru.y right(s) being
sr.rpplernented, both before and after the proposed change. (See part ic.)

#9 Water Supply Bank information for all rights proposed for transfer and curently leased to the Bank. (A[aslrngrulygp)
#10 Other. Please describe:
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Narne of Applicant(s) J&LHoldings,LLC ps6n" (208) 520-2580

Mailing addrcss PO Box 111, lrwin, ldaho 83428 Email

! If applicant is not an individual aud uot registered to do business in the State of Idaho. attach documentation ideltifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

I Attach water right ou'nership docutnentation if Departrneut records do not show the transfer applicalt as the current water right
ownel'. Label it Attachment #2a.

! tt'tne ownelship of the rvater right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and watel'right ownership at the new place of use. lnclude documentation for all affectecl land and owner(s). Label it
Attachmcnt #2b.

El ettach documentation of authority to make the proposecl change if the applicar.rt is not the water right owner. Label it Attachment #3

Provide contact inforrlration below if a consnltant, attollley, ol any other person is representing the applicant i1 this transfer process.

n No Representative

Narne of Representative Rocky Mountain Environmental Associates p1,6n. 208-524-2353

Mailing address 482 Constitution Way Ste 303, ldaho Falls, lD 83402 B-ui1 kristin.rmea@gmail.com

I Send all con'espondence for this application to the representative and not to the applicant.
OR

EJ Send original conespotrcleuce to the applicant ancl copies to the represeutative.

@ fle representative rnay submit infonr.ratiou for the applicant but is not autholized to sign for the applicant.
OR

n tne representative is authorized to sign for the applicant. Attach a Power of Attolrey or other documentation provitling author.ity
to sign fol the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the origina I right(s). The information contained in this application is true to the best of my knowledge. I

any fations made in this application may result in rejection of the application or cancellation
ofan ap

TI */
S o or Authorized Print Name and Title if applicable

of Applicant or Authorized Representative Print Narne and Title if applicable

A. PURPOSE OF TRANSFER

Date

Date

V
n

Change point of diversion
Change uature ofuse

Add diversion point(s)
Change period ofuse

I Change place ofuse

2

! ottrer

Is this a transfer fol changes pursuant to tdaho Code N 42-221.O.8?
Ifycs, n attach an explanation and any supporting documentation labeled as PartlA.2.

Describe your proposal in narrative form, iucluding a detailed description of non-irrigation uses to justify amognts transt-erred
(i.e. number of stock, etc.), and provide additional explanation of any othet iterns on the application. Attach additional pages if
necessary and label it Part 1A.3.
Applicant is contracted to purchase 2.5 acres of water right 35-2568 for the irrigation of a subdivision park.

J
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STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amonnt
Gfslac-ft)

35-2568 0.03 cfs

Nature of Use

lrrigation

Period of Use

4t01 10t31

Source & Tributary

Ground waterto

to

to

All or Patt

n@
ntr
trn
nn
nn
ntrnnnn
ntr

-to

to

to-

-to
-to

to

Total authorized under rights 0.03 cfs and/or acre-feet.

2. Total amount ofwater proposed to be transferred or change6 0'03 cubic feet per second and/or 

- 

acre-feet per year

3. Point(s) of Diversion:

I No changes to point(s) of diversion are proposed -'the following chart is therefore not completed. (Proceed to #4.)
E e.ttach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of dlversion affecting tne fSpR.

Label it Attachment #5.

4. Place of use: (If irrigation, identify with number of acres irrigated per % % Iract.)

n No changes to place of use are proposed - the following chaft is thelefore not completed. (Proceed to #5.)

Page 3
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New
?

Lot % Y4 % Sec Twp Rge County Source Local name or tag #

Y SE SE 34 4N 38E Jefferson Ground Water

Twp Rge Sec
NE% NW% sw% SE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4N 3BE 34 2.5 2.5

2.5Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMDNT OF WATER RESOTJRCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Descdbe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

A new well will deliver water into a sprinkler irrigation system for watering the lawn within the park. A measuring

device could be installed at development of the well and system

b. Who owns the property at the point(s) of diversion? Applicant

Ifother than the applicant, describe the arrangement enabling the applicant to access the properly for the diversion systern

c. Ate the lands fi'om which you propose to trausfet'the water riglrt subject to any liens, deeds of trust, mortgageso or contr.acts?

lfyes,I altachanotarizedstatementfromtheholderofthelien,deedoftrust,morlgageorcontractagreeingtothe

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the narne ofthe

entity and type of tien: A)(A Equitable Life Insurance co has a security interest in the property. An authorization

letter is forthcoming

It is the applicant's responsibility to provide notice to lien holder', trustee, moltgagor, or contract holder ofthe proposed

changes that may irnpact or change the value of the water rights or affected real property. Any rnisrepresentation of legal

eucumbrance on this application may result in rejection ofthe application or cancellation ofan approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, I cornplete Aftachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofr.rse is changed pursuant to this transfer:
Land now irrigated will be retired permanently from irrigation.

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion systern as right(s) proposed

to be transferued at both the existing and proposed point(s) ofdiversion and place(s) use:

At existing POD/POU WR 35-7769 is used to irrigate the same POU as 35-2568. At the proposed POU, there

are shares of Harrison Canal Co that are not available consistently for maintenance of the park. At proposed

POD, there are no other rights.

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

Yes No

n E undergone a period offive or more consecutive years ofnon-use,
n E currently leased to the Water Supply Banl<,

n E currently used in a mitigation plan limiting the use of water under the right, or
tr E cnrently enrolled in a Federal set-aside program linriting the use of watir under the lights?

Ifyes, describe:

Page 4
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Current Water Right No.: 35-2568

Current Owner: TODD COOK

JENNIFER COOK

Priority Date: 312011959

Origin: Water Right

Status: Active

Basis: Decreed

Source

GROUND WATER

Beneficial Use From To

IRRIGATION 4lO1 lo 10131

Total Diversion

Location of Point{s) of Diversion

GROUND WATER

BINGHAM County

GROUND WATER

BINGHAM County

Place of Use

IRRIGATION Within BINGHAM Countv

TOIS R32E S24 NENE

TOIS R32E S24 SWNE

TOIS R32E S24 NENW

TOIS R32E S24 SWNW

TO.IS R32E S24 NESW

TOIS R32E S24 SWSW

TO1S R32E S24 NESE

TOIS R32E S24 SWSE

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

30.50 T01S R32E

36.00 T01S R32E

40.00 T01s R32E

40.00 T01s R32E

40.00 T01s R32E

40.00 T01s R32E

30.30 T01S R32E

39.40 T01S R32E

Total Acres: 596.6

Tributary

Diversion Rate

5,01 CFS

5.01 CFS

NE1/4NE1/4NW1/4 Sec.24

SW1/4SE1/4 Sec.24

Twp 01S, Rge 32E B.M"

Twp 01S, Rge 32E B.M.

Annual Volume

1 950 AF

1 950 AF

NWNE

SENE

NWNW

SENW

NWSW

SESW

NWSE

SESE

s24

s24

s24

s24

s24

s24

s24

s24

36.30

30.40

40.00

39.30

40.00

40.00

36.90

37.50

Eg50 2
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Conditions of Aooroval:

T08

T19

213

186

212

x27

R64

R05

T07

x35

Failure of the
cause for the

right holder to comply with the conditions of this transfer is
Director to rescind approval of the lransfer.

Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to
such general provisions necessary for ihe definition of the rights or for the
efficieni administration of water rights aS determined by the Snake River
Basin Adjudication court in the flnal unified decree entered 0812612014.

Upon specific notification of the Department, the right holder shall install and
mainiain data loggers to record water usage information.at the authorized
point(s) of diversion in accordance with Department specifications.

Diversion of water from the additional well authorized under Transfer 81 535
located in the SWSE, Sec. 24, T01S, R32E shall not exceed a total combined
maximum diversion rate of 3.00 cfs.

Prior to diversion and use of water under Transfer approval 81 535, fhe right
holder shall install and maintain acceptable measuring device(s) at the
authorized point(s) of diversion, in accordance with Department
specifications.

This right is limited to the irrigation of 486.6 acres within the authorlzed place
of use in a single irrlgation season.

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.0 afa per acre at the field headgate for
irrigation of the place of use.

Use of water under this right may be regulated by a watermaster with
responsibility for the dishibution of water among appropriators within a water
district. At the time of this approval, this water right is within State Water
District No. '120.

The right holder shall accomplish the change authorized by this hansfer
within one year ofthe date ofthis approval.

Rights 35-2568 and 35-7769 when combined shall not exceed a total annual
maximum diversion volume of 2390 af at the field headgate and the irrigalion

2.

o.

4.

5.

o.

7,

8.

9.

10.

of 596.6 acres.

Decreed Dale: 4l3Ol2O02

@9,6A a
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STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTTON OF R|GHT(S)AS RECORDED

Fol each water rieht listed in Part 1B.l of the application, attach aPart2|report obtained from any Department office or from
the Depaftment's website @ idwr.idaho.sov, Water Right Transfels, Step l.
Insert Part 24' reporls into the application following Part l.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy of Parl 28 fol each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed,Patt28 is not applicable. Additional copies of the Part 28 fonn can be obtained from any Departrnent
office or from the Departrnent's website @ idwr.idaho.eov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert cornpleted Part 28 fornrs into the application following Part2A of the sarne water right.

Right Number' 35-2568

l. amount 0.03 cfs (cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

2. Lands irrigated or place of use: (lf irrigation, identify with nurnber of acres irrigated per %%tract.)

Page 5

8350 2

lrrigation purposes fi'om 4/01 to 10t31

purposes fi'om

purposes frorn

purposes frorn

purposes from

purposes from

purposes frorn

purposes from

amount

amount

arnount

arnonnt

arnount

amount

amount

to

to

to

to

to

to

to

Twp Rge Sec
NE% NW% sw% SEY4 Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

01s 32E 24 2.5 2.5

2.5Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements,)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
Ifthe transfer application ploposes to change the place or purpose ofuse ofan irrigation tight attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not lequired if the application contains a
clear statetnent that the boundaries for the place of use arc not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the iruigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will rernain idled for the duration of the lease contract at the new, proposed place of use.

n
@

B. CHANGES lN NATURE OF USE (Water Balance)

I tfyou plopose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attach
docuntentation describingthe extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
doctunentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive nse
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

! If you pl'opose to change the place of use of a supplemental irrigation right, answer below and attach suppofting documentation.
Label it Attachment #8b.

Describe how the supplernental water rights lrave been used historically in conjunction with other watel rights at the existing place of
use. Describe the tirne during the irrigation season that the supplemental rights have been r.rsed. Include infornration about the
availability or reliability ofthe primary right(s) being supplernented, both before and after the change. Ifthe applicant is proposing to
change a supplemental irrigation right to a primary right, provide the inforrnation required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains& pages and

Date

Date

Date

Receipted by

Receipted by

attachments.

Preliminary check by DateReceived by

Fee paid h- Receipt #

Receipt #Add'l fee paid

Check all that apply: Attachment WSB n (copy sent to state office) Lessor Designation forrn [ &/or W-9 [ (oliginals to state office)
Page 6
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Attachment #3

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this "Agreement") is
made and entered to be effective as of the _ day of 2019 (he "Effective Date"), by
and between Todd Cook and Jennifer Cook, husband and wife, whose address is 796 N. i800
W., Blackfoot, Idaho 83221(hereinafter "Seller"), and J & L Holdings, LLC, an Idaho limited
liability company, whose address is PO Box 111, Irwin, Idaho 83428 (hereinafter "Buyer").
Buyer and Seller are individually a "Party" and together the "Parties".

RECITALS:

A. Seller owns Water Right No. 35-2568 (the "Water Right"), which was decreed on April
30, 2002 in the Snake River Basin Adjudication by the District Court for the Fifth
Judicial District of Idaho for irigation purposes with a priority date of March 20, 1959.
The current description of the Water Right is more fully set forth in the report obtained
from the Idaho Department of Water Resources ("IDWR" or the "Department") attached
hereto as Exhibit 1.

Seller desires to sell, and Buyer desires to buy, a 2.5-acre portion of the Water Right.
Buyer has agreed to purchase the 2.5-acre portion of the Water Right from Seller as set
forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Propertlu Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portion of
the Water Right.

B

Source:
Purpose:
Priority:
Quantity (Diversion Rate):

Quantity (Volume):
Place of Use (Acreage):

Ground water
Imigation
March 20,1959
0.03 cfs of the total authorized 5.04 cfs
4.0 acre-feet per annum
2.5 acres of the 489.1 authorized acres
identified on Exhibit 2.

AGREEMENT F'OR PURCHASE AND SALE OF WATER RIGHT - 1
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Attachment #3

The above-described portion of the Water Right is referred to hereafter as the "Purchased
Water Right."

2. Propertlz Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of the Water Right and any other water rights that may
be appurtenant to the authorized place of use for the Water Right. No land, easements, or
other property interests, other than the Purchased Water Right, are included in this
Agreement.

Purchase Price. The purchase price for the Purchased Water Rieht is Fifteen Thousand
Dollarsf (the "Purchase Price").

4. Earnest Monelz Deposit. Contemporaneous with the execution of this Agreement, Buyer
shall deliver to Seller earnest money in the amount

The Earnest
Money shall be applied towards the Purchase Price at closing, or otherwise disposed of as

provided herein.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Applicationfor Transfer of Water Right (the "Transfer") to amend and
move the Purchased Water Right to Buyer's desired location. The Parties will cooperate
in obtaining IDWR approval of the Transfer and will provide and execute any necessary
documents requested by IDWR. Buyer will be responsible for the costs to file the
Transfer, including all attorney fees, consultant fees, and filing fees associated with
preparation of the Transfer. In the event this Agreement is terminated pursuant to
paragraph 6 of this Agreement, Buyer shall at its sole expense take such action as may be
required to void or reverse the Transfer in order to return the Purchased Water Right to
the condition it existed on the Effective Date, upon completion of which the Earnest
Money will be returned by Buyer within 14 days of such completion.

6. Transfer Contingencies.

(a) Unstacking of Water Rights. While the elements of the Water Right and an
associated water right, Water Right No. 35-7769, are sufficiently described to
allow IDWR to "unstack" these water rights, this Agreement shall be null and
void and of no further effect if IDWR does not unstack the Purchased Water Right
from Water Right No. 35-7769.

(b) Lien Release. If after exercising commercially reasonable efforts, Seller is
unable to obtain a lien release on the Water Right, this Agreement shall be null
and void and of no further effect, and Buyer shall return the Earnest Money to
Buyer.

(c) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 2.5
acres, or (iii) approved by IDWR with conditions that materially devalue the
Purchased Water Right for Buyer's intended use thereof; then Buyer may
terminate this Agreement within 14 days after the date of the IDWR approval

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 2

5
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)
Attachment #3

notice by providing written notice of termination to Seller. Within 14 days of
receipt of the notice of termination, Seller shall refund the Earnest Money to
Buyer. If Buyer does not tetminate this Agreement as provided herein, the Parties
shall proceed to Closing as set forth in paragraphT.

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice of termination.

Closing.

(a) Closing Date. If (1) the Water Right is unstacked from Water Right No. 35-7769;
and (2) no protest to the Transfer is filed with IDWR and (3) IDWR issues a
transfer approval consistent with paragraph 6(b), then Closing on the Purchased
Water Right shall occur within 30 days after the date all the above items are
satisfied. If a protest or other objection to the Transfer is filed with IDWR and
Buyer does not exercise the contingency set forth in paragraph 6(b) of this
Agreement, the Closing shall occur with 14 days after the 180-day termination
period expires. Notwithstanding the above, the Parties may mutually agree to
another date for the Closing.

(b) Closing Location. The Closing shall occur at the offices of Holden, Kidwell,
Hahn & Crapo, P.L.L.C., or at another location mutually agreed by the Parties.

(c) Documents to be Delivered at Closing.

(1) At Closing, Buyer shall deliver the Purchase Price less the Earnest
Money.

(2) At Closing, Seller shall deliver to Buyer the Special Warranty
Deed (the "D_ged") substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any
lien release or other documents reasonably requested to confirm
the conveyance of the Purchased Water Right free and clear of
encumbrances.

(d) Fees and Costs of Closing. The cost of recording the Deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Transfer and incuned by Seller or Buyer with respect to this
transaction shall be borne and paid exclusively by the Party incurring the same,
without reimbursement.

Default. In addition to either Party's failure to perform any material term or condition of
this Agreement or a Party's breach of any of such Party's representations or warranties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 3

i=", 
?, r1 s p



) Attachment #3

benefit of its creditors, or consents to the appointment of a receiver of itself or of its
propefty, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notify the Department that the Application for Transfer has been withdrawn.

9 Seller's and Warranties . Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as follows:

(a) Authoritlz. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. If, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement.

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irigate its place of use and/or been
properly preserved for future use consistent with Idaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

(e) No for B
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

10 Buyer's Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows:

(a) Authorit)'. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller andlor otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent ofthe Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer's intended purposes.

11. Warranties to Survive Closins. All representations and warranties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 4

8350 2



Attachment #3

satisfy said covenants and to cause the representations and warranties to be true on and as

of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
Closing. All such representations and warranties shall survive the Closing.

12. Miscellaneous.

(a) Attornelzs' Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

Seller

Todd and Jennifer Cook
796 N. 1800 W.
Blackfoot,Idaho 8322I

Buyer

I &,L Holdings LLC
PO Box 111

Irwin, ID 83428

Seller's Representative

Robert L. Harris
Holden, Kidwell, Hahn & Crapo,

P.L.L.C.
P.O. Box 50130

Idaho Falls, ID 83405

Bu)rer's Representative

(c) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(d) Broker.

(1) Buyer shall and does hereby indemnify Seller against, and agrees
to hold Seller harmless from, any claim, demand or suit for any
brokerage commission, finder's fee or similar charge with respect
to the execution of this Agreement or the transaction based on any
act by or agreement or contract with Buyer, and for all losses,
obligations, costs, expenses and fees (including attorneys' fees)

AGREEMENT FOR PURCHASE AND SALE OFWATER RIGHT - 5
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incurred by Seller on account of or arising from any such claim,
demand or suit.

(2) Seller shall and does hereby indemnify Buyer against, and agrees
to hold Buyer harmless from, any claim, demand or suit for any
brokerage commission, finder's fee or similar charge with respect
to the execution of this Agreement or this transaction based on any
act by or agreement or contract with Seller, and for all losses,
obligations, costs, expenses and fees (including attorneys' fees)
incurred by Buyer on account of or arising from any such claim,
demand or suit.

(e) Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same time or separately as

desired.

(D Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(g) Enforceabilit)r. The validity or enforceability of any term, phrase, clause,
parugraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(h) Counterparts. This Agreement may be executed in any number of counterparts
for all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(i) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(k) Essence of Time. Time is of the essence in this Agreement.

ISIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement et'fective
on the date set forth above.

ftSELLER"

d Cook

..BUYER"

J&LHoldingsLLC

By:
Its:

AGREEMENT FOR PURCHASB AND SALE OF WATER RICHT - 7
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effec'tive
on the date set forth above.

"SELLER"

Todd Cook

Jennifer Cook

'B[ryER"

J&LHoldingsLLC

AGREEMENT FOR PURCHASA AI\ID SALE OF WATER RIGHT - 7
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3119t2019

Exhibit I
The "Water Righto'

Waler Right Report

Department of

Water Resources
hH

WATER RIGHT REPORT

3t19/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO, 35-2568

Owner Typg
Current Owner

Current Owner

Originat Owner

Security

Priority Date: 03/20/1959

Basis: Decreed

Status: Active

NIFER COOK

cooK
N 1800 W

BLACKFOOT, ID 83221

2083514910

PATRICK O DONNELL

1012 DEEPWOOD PL

wlti tNGToN, Nc 28405

91 02562850

EQUITABLE LIFE INSURANCE CO

/O AXA EQUITABLE AGRIFINANCE LLC 6300 C STREET SW

RAPIDS, tA 52499-0001

31 93558063

Source

GROUND WATER lrruutarv.

Beneficial Use

IRRIGATION

Total Diversion

Location of Point(s) of Diversion:

5.04 CFS 1960 AFA

.04 cFs

lr'omlro

l+tor lrot:r

cROUND WATER 
I 
NENEuw 

I 
Sec. 24lTownship 01 S 

I 
Range 32E 

I 
BTNGHAM county

cROUND WATERISWSE lSec. 2llTownship 0lSlRange 32EIBtNGHAM County

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 8
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Total Acres: 599.'l

Conditions of Approva[:

R64

T07

Waler Right Repd

NWNE 36.3

NWSW

36.9

Lq!lTractlAcrcs
lseue lro.n
lseNwlss.s
lsrsw l.o

lsrsr l<o

Attachment #3

IRRIGATION Use:

Acre Limit: 489.1

Place(s) of use:

Place of Use Lega[ Description: IRRIGATION BINGHAM County

01s 24 30.5

40

Acrcs
36

40

140

l:e.a

NESW

NESE 30.3

2

3

x27

x35

186

R05

212

lThis right is timited to the irrigation of 489.1 acres within the authorized ptace of use in
a single irrigation season.

Rights 35-256 8 and 35-7769 when combined shatt not exceed a total annual maximum
diversion volume of 21400 af at the fietd headgate and the irrigation of 599.1 acres.
Diversion of water from the additionat wetl authorized under Transfer 81535 tocated in
the SWSE, Sec.24, T01 S, R32E shatl not exceed a total combined maximum diversion
rate of 3.00 cfs.

Use of water under this right may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 120.

accordance with Department specifications.
This right when combined with att other rights shatt provide no more than 0.02 cfs per
acre nor more than 4.0 afa per acre at the fietd headgate for irrigation of the ptace of
use.

The right hotder shal.l accomptish the change authorized by this transfer within one year
of the date of this approval.

Failure of the right hotder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.
Pursuant to Section 42-1412(6), ldaho code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the finat
unified decree entered A8 126 I 2014,

6

4.

5.

7

8.

213

9 T08

T1910

Dates:

Licensed Date:

Decreed Dale: A4 I 30 120Q2

https:/ldilr.idaho.gdapps/ExtSearch/RightReputAJ.asp?BaslnNumber=35&SequencsNumb€r=2568&SplitSuffx=%20%20&TypewaterRight=Trus

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 9
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u1snuq

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:

Enlargement Use Priority Date:

Entargement Statute P riority Date:

Water Supply Bank Enrollment Date Accepted:

Water Suppty Bank Enroltment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Water Right Report

Other Information:

State or Federat: S

Owner Name Connector: AND

Water District Number: 120

GenericMax Rate per Acre: 0.02

Generic Max Volume per Acre: 4

Combined Acres Limit: 619

Combined Volume Limit: 247 6

Combined Rate Limit: 7.47

Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falts Trust or Nontrust:

Swan Fatts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

https:/ldwridaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=2568&SplltSuflix=%2001620&TypewaterRight=True 3R

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 10
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Exhibit 2
Map of 2.5 Acres-the "Purchased Water Right"

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 11

0 250 500 1,000 Foet
F+F++{-l 201 5 Aerial Photography

Legend

l- ]PurchasedAcres Section

N

-@,
IE]f ** Pou 3s-2568 l" , l oo

Purchased Acres
Water Right No. 3&2568
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Exhibit 3
Form of the Deed

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Rnhevt |. Hnrric
Holden, Kidwell, Hahn & Crqpo. P.L.L.C.
PO Rnv lOl ?O

ldnhn Fnllc ID R?Zn

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

Todd Cook and Jennifer Cook, husband and wife, whose address is796 N. 1800 W.,
Blackfoot, Idaho 83221 (hereinafter collectively "Grantor") does hereby grant, bargain, sell,
assign, and convey unto J & L Holdings, LLC, an Idaho limited liability company, whose
address is PO Box 111, Irwin, ID 83428 (hereinafter "Grantee") and to Grantee's heirs and
assigns forever, all of Grantor's right, title, and interest in water right described on Exhibit A
attached hereto (hereinafter the "Water Right").

Grantor hereby covenants and warrants to Grantee as follows:

(A)

(B)

Grantor is the owner of the Water Right;

Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee.

Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this _ day of 20t9

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 12
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"GRANTOR'O

Todd Cook

Jennifer Cook

STATE OF IDAHO )
)ss.
)County of

This record was acknowledged before me on the _ day of
2019, by TODD COOK.

Notary Public for Idaho
My Commission

STATE OF IDAHO

County of

This record was acknowledged before me on the _ day of
2019, by JENNIFER COOK.

Notary Public for Idaho
My Commission Exp res:

AGREEMENT F'ORPURCHASE AND SALE OFWATERRIGHT - 13
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EXHIBIT A
WATER RIGHT DESCRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 14
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Eastern Snake Plain Aquifer Modeling Analysis
Rocky Mountain Environmental Associotes / J+L Holdings

The Applicant proposes to transfer 2.5 acres from water right 35-2568. The points of
diversion included in this modeling analysis are identified to be located in the following
grid cells:

TO Well
FROM Well 1

J+L Holdings
Todd Cook Wells

R67 C168

R67 CT27

The TO Well location is the proposed well location for Autumn Heights Subdivision
water supply system for the park. The FROM Well 1 is the north point of diversion for
the water right 35-2568. The wells are shown on the modelgrid in Figure 1.

Figure 1. Wells shown on Model Grid

o
a

mm-3$2ffi
Cnlos Malor

ESPA Modsl Gdd

23,@0 18,0@
ldaho Shadod Relief

Modeled inputs are based upon the Consumptive lrrigation Requirement of 3.0 afylac.
A total of 7.5 afa, or 2.5 af /trimester, was used in the modeling analysis. Using the
ETRAN 3.3 to simulate the depletions of transferring 7.5 AFA (2.5 AF/trimester) from the
original point of diversion to the proposed point of diversion, the affects do not exceed
the threshold of 2.0 af/trimester. No mitigation is required.
Figures 2-4 include excerpts from the modeling simulation.

8350 2
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N Skyline Drive, Suite A.Idaho Falls ID 83402-1718
Phone: (208) 525-7 161 . Fax: (208) 525-7177
Website: idwr.idaho.goy . Email: easterninfo@idwr.idaho gov

BRAD LITTLE
Governor

GARY SPACKMAN
Director

September 18,2019

J&LHOLDINGSLLC
PO BOX 111
IRWIN, ID 83428

RE: Transfer No. 83502
Water Right No(s). 35-2568

Dear Applicant(s)

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in
the MORNING NEWS on 9/2612019 and 101312019. Protests to this application may be
submitted for a period ending ten (10) days after the second publication (1011512019).

lf the application is protested, you will be sent a copy of each protest. All protests must
be resolved before the application can be considered for approval. lf the protest(s)
cannot be resolved voluntarily, the Department will conduct a conference and/or hearing
on the matter.

lf the application is not protested, the Department will process your application and
notify you of any action taken on the application. lf your application is approved, the
Department will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

Christina Henman
Ad m in istrative Assistant

cc

ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
C/O KRISTIN MOORE
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



September 19,2019 MAY CONTAIN MORE THAN 1 PAGE

Legal Notice Department
Morning News
PO Box 70

Blackfoot lD 83221

RE: Legal Ads

Dear LEGAL NOTICE DEPARTMENT

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). lf you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. please
send the affidavit and bill to this office before October 15,2019. Your cooperation is appreciated.
Sincerely,

Christina Henman
Ad m in istrative Assistant
Department of Water Resources
900 N Skyline Dr Ste A
ldaho Falls lD 83402
208-497-3793
208-525-7177 -fax

PLEASE PUT IN NORMAL COLUMN AND NO BORDERS. THANK YOU.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 83502

J & L HOLDINGS LLC, PO BOX 1 11, lRWlN, lD 83428; has filed Application No. 83502 for changes to the fottowing water rights
within BINGHAM County(s): Right No(s). 35-2568. The purpose of the transfer is to change a portion of the above rlghts as f6llows:
change place of use and change point of diversion. The place of use will be in SESE Sec a+ taru R38E for 2.5 acres. The point of
diversion will be in SESE Sec 34 T4N R38E for 0.03 cfs from ground water,

TRANSFER NO, 83555
RACE RUSSELL and MISTRI RUSSELL, 4111 E 140 N, RIGBY, lD 83442; has filed Application No. 83555 for changes to the
following water rights within BINGHAM County(s): Right No(s). 27-12156. The purpose of the transfer is to change a portion of the
above rights as follows: Change poini of diversion. The point of diversion will be in SESE Sec I T1S R37E for 010 cfs from ground
water. The place of use remains the same.

For additional information concerning the property location, contact Eastern Region office at (20S) S2S-7161 . To see a full
description ofthese rights and the proposed transfer, please see
www idwr.idaho.gov/apps/wr/QueryNewTransfers/QueryNewTransfers.aspx. Protests may be submitted based on the criteria of
ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the bepartment of Water Resources, Eastern
Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a protest fee of $25.00 for each application on or
before 1011512019. The protestant must also send a copy of the protest to the applicant.
GARY SPACKMAN, Director Published on 9t25t2019 and 10t2t2019


