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Anchor is well aware of impacts to its water rights from the proposed transfer application, but
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given the past and current diversion and irrigation practices by CDN - many of which are
discussed below, and given the almost complete lack of monitoring, it is impossible to determine
the “status quo” of the existing water rights diversions by CDN on Cold Springs Creek and thus
impossible to determine the precise full impacts of the proposed transfer. It appears to us that
CDN ‘s transfer application was an attempt to legitimize a series of CDN’s long-standing illegal
diversions that Double Anchor wants terminated. Nonetheless, given the apparent attitude of
cooperation expressed in CDN’s withdrawal lefter, my client is hopeful that the parties and
IDWR will be able to work together toward a comprehensive understanding of the basin such
that all water rights may be properly administered. Regardiess, no new transfer application that
might be filed by CDN should be considered by IDWR until the issues discussed in this

complaint are resolved.

Ii. Overview

Double Anchor is located downstream of CDN on Cold Springs Creek in Elmore County
(please see Exhibit A). Double Anchor Ranches owns water rights that in total authorize the
diversion of 18.36 cfs from Cold Springs Creek (please see Exhibit B). Those of immediate
concern to Double Anchor are water right numbers 61-323 and 61-10349 that together authorize
the diversion of 2.26 cfs from Cold Springs Creek. These two water rights have priority dates of
5/1/1872 and 5/1/1873 respectively. In priority on Cold Springs Creek, they are junior only to
CDN’s water right numbers 61-11906 (1.54 cfs for stockwater purposes - priotity dats of
5/18/1870) and 61-228 (1.84 cfs for irrigation purposes - priority date of 6/30/1870). These two
water rights are the minimum lifeblood of Double Anchor’s multi generation family farming and

ranching opesations.

Over the past seven years or so, my client has rarely received its early priority water
rights after Ju'ne 1, even though it had regularly received such water rights prior to the
MecCallums’ taking over the irrigation of the property. During the curtent year (2014}, with
more Watermaster oversight Double Anchor received a portion of it’s first two priority water
rights through almost the entire month of June, even though it was a relatively poor snow year
(please see Exhibit C). Double Anchor desires to continue to receive these extremely important
water rights under the prior appropriation system in the future.

Double Anchor retained Hydro Logic, Inc. (“HLI”) to assist it in understanding and
analyzing CDN’s transfer application no. 78272 (now withdrawn, as discussed above). Over the
period of time HLI has worked with Double Anchor it has collected substantial quantities of data
including photographs, stream flow data, and observations of diversions and practices on both
the CDN and Double Anchor properties. The discussion herein is based upon those data and
upon the analyses of that data by HLI. Thus to help it receive its early priority water rights,
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Double Anchor brings tc IDWR’s atiention the following documented concerns it has with
CDN’s diversion and irrigation practices:

1. Irrigation of areas without water rights. Please refer to the enclosed preliminary' map
showing the diversion system on the CDN ranch - Exhibit A. There are approximately 200 acres
of CDN lands that have previously been itrigated without any appurtenant water rights
whatscever. CDN’s irrigation of these laads has deprived Double Anchor and other Cold
Springs Creek water right holders of their valuable property rights, and has resulted in damage to
their property values and livelihoods.

Double Anchor understands that during some irrigation seasons, including the 2014
irrigation season, CDN has rented groundwater through the Idaho Water Resources Board’s
Water Supply Bank to irrigate at least a portion of these lands. However, as discussed below,
HLT’s available data show the diversion of ground water from the CDN wells in Cold Springs
Creek drainage basin impacts and depletes the flows of Cold Springs Creek such that ground
water rights should be administered in priority with surface water rights. The withdrawal of
additional ground water from this basin through the introduction of rented ground water rights
increasss the impacts and depletions of the flows of Cold Springs Creek, and should be
immediately curiailed and not considered again in the future.

A. Sections 8 and 17. T48 R9E. A large pivot sprinkler (“Ryegrass Pivot”)

covers much of the southern half of Section 8 and the northernmost portion of Section 17.
Much of Ryegrass Pivot is covered by water right no. 61-301B - a geothermal
groundwater right diverted from a well (the “Walker” well) located in the NEY% of
Section 8 (see Exhibits A and D). Water right 61-301B also authorizes irrigation of lands
north of Ryegrass Pivot in this area running generally north and east frora the area
covered by Ryegrass Pivot towards the location of the geothermal well. However,
approximately 56 acres in the western portion of the area covered by Ryegrass Pivot are
_not authorized to be irrigated pursuant o gny water right sccording to IDWR’s water
right database (although these lands are covered this year by a Water Supply Bank Rental
Agreement as discussed further below). This despite the fact that these acres are
currenfly being irrigated and have been irrigated by CDN in the past. (Please see Exhibit
D, showing frrigation of the area during the years of 2009 and 2011).

Additionally, the “Walker” geothermal well that is the point of diversion for
¥4 g !

' This map is a compilation fromm thres site visits to the CDN ranch by Ed Squires. The CDN diversion and
distribution system is complex - coramingling sarface water, cold ground water, and gsothermal ground water
pursuant to 74 separate water rights. Als such, this map represents the current level of undersianding of the CDM
water system but is probably incomplcte.
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water right no. 61-301B has not been used for that purpose this year according to regular
observations from site visits by HLI scientists who have regularly photographed the
diversion works leading from the well and the associated storage reservoir (See Exhibit
E). Photos from 2014 establish that the Walker geothermal well has not been used during
the 2014 irrigation season both because the configuration of the well head and pipes did
not change from March 13 to July 30; and because no pumping plant is available to divert
water when the artesian pressure of the well dropped below ground level later in the
irrigation season. HLI hydrologists have also established that the teraperature of the
runoff from the offending acres irrigated by the pivot sprinkler is 68.5 degrees F, far too
cold for water that would have been originaily diverted from the “Walker” geothermal
well - which produces ground water that is too hot for direct irrigation use without
cooling. Thus, we conclude that cold water is either being pumped from Cold Springs
Creek, from the commingled CDN surface water reservoirs, from one of CDN’s cold
groundwater wells, or from all of the above. In any case, the Ryegrass Pivot area is being
irrigated with water that would otherwise remain in the Cold Springs Creek drainage, be
available to fill Double Anchor’s senior water rights, and keep the Cold Springs Creek
bed wetted against a premature futile call declaration caused by CDN’s illegal practices.
Currently, it is not possible to separate the water sources from which this itrigation
demand is being supplied; thus monitoring of these separate sources is required. Not
only are such diversions damaging to Double Anchor, monitoring by HLI suggests that
the groundwater pumping from CDN cold water wells depletes the stream flows in Cold
Springs Creek as will be explained later in this correspondence. (See Exhibit C.)

The entirety of the area under the Ryegrass Pivot sprinkier is that for which CDN
and IDWR entered into a Water Supply Bank Rental Agreement on April 17, 2014 for
the rental of irrigation water for a period of four years. One of the conditions under
which the rental agreement was entered into is condition No. 11: “The renter must
diligently pursue a permanent water right to provide for the uses authorized under this
tental agreement.” Yet, CDN cannot legitimately assert it is pursuing a permanent water
right for this area as it withdrew its transfer application seeking to extend its surface
water rights and cold groundwater rights for the irrigation of this area. Accordingly, the
Water Bank Rental Agreement should be considered breached, should be rescinded by
IDWR, and groundwater purnping under this Agreement should be immediately
curtailed.

B. NW Y of Section 21, T4S R9E. There is a Y-mile diameter pivoting
sprinkler covering almost the entirety of the NW% of Section 21 - a total of
approximately 128 acres. This pivot has no water right appurtenant to it according to
IDWR's database, and it was not historically irrigated according to Double Anchor.
Historical aerial photography establishes the past illegal irrigation of this acreage. (See
Exhibit D). Double Anchor has previously complained to IDWR about this illegal
diversion without a satisfactory response. (See Exhibit F).
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C. NESW YV of Section 9, T4S ROE. The most northwesterly comer

(approximately 14 acres) of a large irrigation pivot covering portions of Sections 9 and
18 has no water rights appurtenant to it according to the IDWR database. Again, this

area has been previously irrigated by CDN. (See Exhibit D).

D. 8% of NW¥% of Section 16, T4S RIE. A pivot covering 47 acres has been
installed in this area within the past two years or so. (See Exhibit P) The problem with

this pivot is two-fold: (1) there has been no irrigation in this area since at least 1998 (see
Exhibits D, P), raising the potential of forfeiture of any existing water rights, and (2) the
ground water rights that are appurtenant to this area (61-2199A, 61-11887A and 61-
301A) permit the maximum of irrigation within these two Y% sections of 16.2 actes - far
below that which is now irrigated. Obviously, the irrigation of most of the acreage under
this pivot is illegal and should be curtailed.

2. Out of season diversions. On February 14, 2014, Kelly Riggs accompanied Watermaster
Rich Neal to the CDN main diversion on Cold Springs Creek. They observed that CDN’s upper
main diversion on the west side of Cold Springs Creek was full and overflowing - diverting Cold
Springs Creek water prior to the beginning of the irrigation season. Indeed, Mr. Riggs and M.
Neal found that two large diversions from Cold Springs Creek owned by CDN were washed out
and overflowing; not to the natural Cold Springs Creek bed, but instead onto the rocky flat north
of CDN’s Elk Pen and east of Cold Springs Creek. (See Exhibit G). These unauthorized
diversion from Cold Springs Creek served to deplete the natural creek bed that conveys Cold
Springs Creek waters to Double Anchor and other downsiream water users because they reduce
and foreshorten the natural spring run-off wetting of the Cold Springs Creek bed and the
underlying floodplain gravel. Neal and Riggs estimated that 6 cfs (2,700 gpm) was being
diverted through the Eik Pen/4-Mile Ditch weir with another 1 cfs (450 gpm) bypassing
(escaping) the Elk Pen/4-Mile Ditch weir onto CDN lands. (See Exhibit G). Similarly, CDN’s
4-Mile Ditch was full and flowing to CDN’s upper Ryegrass Creek reservoir out-of-season with
no livestock observed in that area. Although there is no way to determine how long these illegal
diversions had been taking place, Double Anchor believes the diversions may have occurred all
winter. Mr. Riggs and Mr. Neal also observed that the CDN main storage reservoir was % full
and its lower Pivot 4 Reservoir was completely full even though the irrigation season had not yet
commenced. (See Exhibit H).

Although CDN owns a stockwater right authorizing the diversion of water into the Elk
Pen Ditch and the 4-Mile Ditch, these ditches were full to the banks and overflowing onto CDN
lands - far beyond what would be necessary for a few elk (the only stock observed in the area at
the time). HLI has observed that less than 30 gallons per minute is necessary to wet either of
these ditches from their points of diversion to the Elk Pen and upper Ryegrass Creek reservoir in
late summer - more than adequate for stockwatering purposes. Certainly it is not necessary for
either ditch to be bank-full or above in February (or indeed in any other month of the year).
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In addition to being illegal, these out-of-season diversions prevent the creek bed from
being wetted and interferes with the natural flow of Cold Springs Creek downstream to Double
Anchor and other senior water right holders, both in the short-term and in the long-term.

Diversions to Ryegrass Creek Drainage

A. Stockwater Diversions - no stock. CDN owns stockwater right no. 61-11906
authorizing diversions of water from Cold Springs Creek to virtually every location on its
ranch, including areas in the neighboring Ryegrass Creck drainage. The so-called “4-
Mile Ditch” diveris water to this drainage - as discussed above, Mr. Neal and Mr. Riggs
observed that this ditch was overflowing its weir on February 14, 2014. (See Exhibit G).
On March 13, 2014, Ed Squires of HLI took photos of the ditch running from Cold
Springs Creek to the Ryegrass Creek drainage. (See Exhibit T). The only right
authorized to be diverted through this ditch is stock water right no. 61-11906. Despite
diversion of the water at this time, no stock were observed in the area. That the large
volume of flow observed and documented by Mr. Neal and Mr. Riggs on Februaty 14,
2014 was transported all the way to the CDN upper storage reservoir in the Ryegrass
Creek drainage is evidenced by the washed-out diversion structure at that reservoir, a
photograph of which was also taken by Mz. Squires. (Sec Exhibit J).

B. Diversions to Storage. On March 13, 2014, Ed Squires of HLI also tock
photos of the upper reservoirs on the CDN property in the Ryegrass Creek drainage into
which the aforementioned 4-Mile Ditch from Cold Springs Creek was running. (See
Exhibit K). As can be seen in the photos, the reservoir was brim full on March 13, 2014,
but progressively less full from steady evaporation as the year progressed. Photographs
of the adjacent Walker geothermal ground water well were also taken over the same time
frame, but judging from the well head conditions observed, there have been no apparent
diversions from the Walker geothermal well. (See Exhibit E). Moreover, the Walker
geothermal well’s above ground artesian head (flowing well without an installed
pumping plant) appears to go away later in the irrigation season, thereby precluding its
use for irrigation. Regardless, to our knowledge, there are no water rights authorizing
any storage in this area at all.

C. These diversions of Cold Springs Creek to the Ryegrass Creek drainage not
only remove the primary surface water source from the Cold Springs Creek drainage
(thereby preventing Double Anchor from diverting its in-priority water rights}, but also
further deprive the Cold Springs Creek drainage of retura flows and infiltration of non-
consumnptively used water that would otherwise add to stream flows lower on the creek

later in the season.

itoring ing urces. Water from cold water wells, Cold
Spnngs Creek and geothermal wells are all diverted into CDN’s main diversion pond. Water
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from the various sources is commingled in the diversion pond and then pumped to various
locations on the ranch. Other than the Elk Pen flow-meter (discussed below), no measurements
are made of water diverted into the pond, nor are any measurements taken of water diverted out
of the pond. Because the various sources are commingled, and because CDN’s uses of the
different sources on various places of use do make a difference to downstream water users in
receiving their water rights, each of the commingled sources, including ground water, must be
measured. Indeed, Double Anchor and HLI believe the hydrologic monitoring of Cold Springs
Creek establishes that ground water pumping by CDN depletes surface water flows in Cold
Springs Creek, further underscoring the need to monitor the timing, diversion rates and pumped
volume of CDN’s wells.

3. urate Ele ic Flow-meter. On March 13, 2014, Ed Squires of HLI estimated the
flow through the CDN main diversion from Cold Springs Creek at the point of the CDN
“bubbler” facility (see Exhibit L) at 3 ofs (1360 gpm) using a standard Bureau of Reclamation
equation to derive flow from a vertical pipe. The calculations and measurements ave attached as
Exhibit M. On the same day, approximately 15 minutes later, Mr. Squires observed that CDN’s
Elk Pen electronic flowmeter was measuring the water flow through the same diversion pipe at
702 gallons per minute, or very close to half the flow measured at the bubbler. The Watermaster
has made similar measurements with the same observations of the flow-meter showing
approximately one-half the observed flow through the bubbler. On Mr. Squires® two other site
visits, he observed that the flow-meter was not properly working; he questions the type
suitability, location and viability of the installed flow meter for the intended purpose. A second
flow-meter installed near CDN’s “Pivot 4" diversion has not been in working condition on any
site visits by HLL, Kelly Riggs and/or the Watermaster. (See Exhibit N)

IV, Discussion and Analysis

. CDN'’s Hiegal ices i i iversi

CDN’s unauthorized diversions and illegal irrigation practices must be curtailed to allow
for proper administration of senior water rights of downstream users. CDN’s current practices
deprive Double Anchor and other downstream users of water to which they are entitled, and
contribute to an artificially early futile call that has been asserted against Double Anchor both in
the past and during this 2014 irrigation season. It is the duty of the Department of Water
Resources to ensure distribution of water in water districts in accordance with the prior
appropriation doctrine. I.C. §42-602. CDN’s current practices and diversions have been and are
in direct conflict with the prior appropriation doctrine. Accordingly, it is the duty of the
Department of Water Resources and the District 61E Watermaster to ensure that CDN’s illegal
and improper practices and diversions no longer occur.

lllegal out-of-season diversions, illegal out-of-drainage-basin diversions, illegal irrigation
of lands, unaccounted for commingling of water sources and uses, dysfunctional diversion
works, and inaccurate monitoring individually and in combination serve to create an artificial
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and premature “futile call” situation on Cold Springs Creek that deprives downstream water
users of their in-priority water rights.
2. ati onitoring of 8 Flo

Double Anchor commissioned HLI to monitor Cold Springs Creek during part of the
2014 irrigation season and to analyze the information obtained. The locations of the HLI
monitoring points on Cold Springs Creek are shown on the map (Exhibit A) as “BLM Open
Creek” - above the CDN property before any diversions from the creek occur; “Ross Rd.
Culvert” - underneath Ross Road, a public right of way cutting across the CDN property at
approximately the midpoint of the length that Cold Springs Creek traverses the CDN ranch; and
“Riggs’ Diversion and Weir” - the Double Anchor diversion point below the CDN property. The
data obtained from these monitoring points, along with temperature data have been graphed on

Exhibit C.
A. Double Anchor’s iest Priori i ings Creek Water Rishts Can

Filled Well into the Irrigation Season

The data establish that water was available to fill at least some portion of Double
Anchor’s two early priority water rights at its weir throughout the monitoring period -
even when flows of Cold Springs Creek above the CDN diversion dropped below 5 ¢fs -
and even when flows at the Ross Road Culvert had been prematurely and artificially
dried up by CDN as of May 29.

B. CDN Pumping Affects Cold Springs Creek Stream Flows

The stream flow data from the Ross Road culvert shows a marked change from a
previous flow patiern starting on May 22. (See Exhibit C). Prior to that date, CDN was
diverting at least its senior priority Cold Springs Creek water right no. 61-228 and
Double Anchor was able to divert its first two priority rights approximately one-half of
the time on a daily basis® up to May 22. Thus Double Anchor was not receiving its full
complement of in-priority water rights while CDN was receiving its first priority right
(and perhaps more). Beginning on May 22, stream flows at the Ross Road culvert, which
had previously been in lockstep with the stream flows above the CDN diversions, began
to fluctuate in a radically different pattern due to additional ground water pumping
diversions by CDN. This daily pumping cycle resulted in the complete depletion of the
Cold Springs Creek stream flows at the Ross Road culvert, and an immediate significant
decrease in water available to Doubie Anchor. HLI interprets the radical change in daily
fluctuation of Cold Springs Creek flows as drawdowns (induced recharge) from pumping

2 HLI’s monitoring clearly shows a daily fluctuation in Cold Springs Creek flows that is related to
evapotranspiration and uptake of water into trees in the forest of the upper creek, This is an important observation
because the Water Master should set the diversions to allow for the various water right amounts to be delivered at
the low flow of the daily variation.
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of CDN’s ground water wells; showing a direct hydraulic continuity between ground
water and surface water in Cold Springs Creek. According to HLI, this interconnection
can be explained by the local sub-surface geology in the area. HLI further contends that
the hypothesized hydraulic interconnection would be an easy circumstance to confirm by
inexpensive testing and sarapling using existing installed pumping plants and stream
monitoring instruments.

In summary, the wide fluctuations in Cold Springs Creek measured at the Ross
Road Culvert are due to either pumping from Cold Springs Creek itself, or from
groundwater that is in hydraulic continuity to Cold Springs Creek. Regardless of the
source from which the water is pumped, the fact is thet the pumping reduced the flows to
Double Anchor’s weit’, thereby depriving Double Anchor of the water to which it was

entitled pursuant to its water rights.

The need to separate and account for the various water sources diverted by CDN,
in and of itself, is enough to warrant monitoring of water levels, pumping rates, and
pumped volume from CDN’s ground water wells. The strong evidence that ground water
pumping ditectly affects the flow of Cold Springs Creek underscores this need.

Finally, any ground water production under State Water Supply Bank rental
agreements from wells in the Cold Springs Creek drainage should be curtailed
immediately as discussed above. If IDWR will not curtail [WSB rental agreements for
the remainder of the 2014 irrigation season, the diversions (wells) through which the
rented water is withdrawn should be monitored beginning immediately with a totalizing
and instantaneous flow-indicating flow-meter. The use of rented ground water in 2015
and beyond should not be permitted both because of the impacts and depletions it causes
to Cold Springs Creek, and because CDN is not diligently pursuing an alternative water
right as required by its Water Bank Rental Agreement - as discussed above. Even if the
rented groundwater were not impacting and depleting Cold Springs Creek, and even if
CDN were diligently pursuing an alternative water right, the particular groundwater right
being rented this year has not been shown to be hydraulically connected to the
groundwater underlying the Cold Springs Creek basin - thus the current production of
rented groundwater should also be immediately curtailed for this reason as well.

: gs Cre inage Basi
CDN has consistently asserted the exxstence ofa futﬂe call on Cold Springs Creek over

? Recali that CDN was receiving its first priority stockwater right (despite the lack of stock sufficient to justify
diversion of the entire right) and its first priority irrigation water right before the wide fluctuations in siweam flow
occurred, so the diversions were already out of priority with Double Anchor not receiving the entirety of its first two

water rights.
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the last seven years based solely on CDN’s judgment of conditions that constitute a futile call
even as CDN has contributed to the alleged futile call by way of its illegal diversion practices.
The data collected from the drainage basin this spring and summer establishes that, at a bare
minimum, the futile call occurred much fater in this low-snowpack year than has been asserted
against Double Anchor in the past. In fact, the 2014 data suggest that if: (1) Cold Springs Creek
water is allowed to remain in its channel throughout the non-irrigation season; (2) water is not
illegally diverted to lands outside of the drainage basin; and (3) the available water and
diversions in/from Cold Springs Creek is accurately measured and administered in priority,
downstream users (including Double Anchor) will enjoy much more water and a much longer
irrigation season. Even this year, the Watermaster only recently (early to mid-July) determined
that Double Anchor’s call was futile. As discussed above, Double Anchor and HLI believe that
this futile call was manipulated and premature because of illegal diversions by CDN both during
and outside of the irrigation season. Given the importance of the determination of the futile call
to Double Anchor and other downstream water right holders, and given the obvious impacts on
Cold Springs Creek from CDN’s unauthorized diversions and irrigation practices, it is essential
to determine the circumstances and timing under which a futile call occurs using strictly
controlled and monitored conditions - a determination that is not difficuit.

To that end, IDWR and the District water right holders should engage in a cooperative
study of the Cold Springs Creek drainage basin that includes the monitoring of all surface water
flows and all surface water and ground water diversions beginning at the end of the 2014
irrigation season and extending to the end of the 2015 irrigation season. During this period,
there must be strict Watermaster monitoring and control of Cold Springs Creek flows and all
diversions in the basin for the remainder of this irrigation season, the non-irrigation season, and
all of the 2015 irrigation season.

The current state of monitoring of stream flows on Cold Springs Creek is essentially non-
existent making it very difficult to understand CDN’s diversions and uses of water. The current
state of monitoring water diversions from the Cold Springs Creek drainage basin is mostly
inadequate for quantitative analysis and proper administration. For these reasons, significant
changes to the diversion structures and monitoring stations is needed prior to the end of the
current irrigation season. The minimum necessary equipment and infrastructure include the
following:

A. Watermaster Controls.

a. All Cold Springs Creek diversions must be lockable with a
Watermaster-controlled key or combination.

b. All diversions on Cold Springs Creek must be locked out and checked
to insure that they are locked out during the non-irrigation season.
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¢. Only the Watermaster should be capable of unlocking diversions in
priority beginning with the first diversion in the spring.

B. Water User Facilities.

a. A weir or flume or combination capable of measuring and recording
the Cold Springs Creek stream flows above any CDN diversions.

b. A staff gage and brace of digital data-loggers for measuring flow in a
vertical pipe at the CDN “bubbler” on Cold Springs Creek.

c. A weir or flume incorporated into CDN’s upper Cold Springs Creek
diversion with the capability to measure and record diversions separate from the
existing CDN Elk Pen flow-meter (which should be replaced with a suitable
measuring device in any case).

d. A reconstructed weir with a calibrated staff gage and ability to record
water levels at the Double Anchor upper diversion weir.

e. Designated 1% —inch diameter water level monitoring tubes in all
ground water irrigation wells with pressure gages for the above ground
piczometric head of the geothermal irrigation wells.

f. Digital water level measuring and recording instruments on all CDN
irrigation wells.

g. Totalizing and instantaneous discharge flow-meters on all CDN
irrigation wells (geothermal and cold water).

h. A weir or flume should be incorporated into the Ross Road culvert
iocation and equipped with a continuous monitoring device.

i. The many water-spreading channels (see Exhibit O) constructed in the
Cold Springs Creek bed on CDN lands must be closed off and a defined channel
restored. Water-spreading channels can not be re-constructed in the stream bed
after the spring run-off and flooding in 2015 restores the stream to a defined

channel.

j. The uncontrolied CDN concrete diversion structure on Cold Springs
Creek in the NE %, NW ¥, Section 10 should be equipped with a lockable gate.
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V. Summary

Despite its many illegal diversions and practices, CDN has indicated its willingness to
cooperate with IDWR in achieving proper distribution of water rights in the Cold Springs Creek
drainage basin. With this assurance, and with the help of IDWR and the Watermaster, Double
Anchor is hopeful that physical and administrative structures can be put in place that, together
with proper monitoring, data collection and analysis, will result in a more complete
understanding of the condition and behavior of the Cold Springs Creek drainage basin. Such an
understanding will assist the agency, the Watermaster and all water right holders in the basin to
work towards the fair and proper distribution of water rights therein.

My client remains ready and willing to cooperate with IDWR and the Watermaster in
these endeavours. Please contact me for further discussion of this matier. We look forward to

IDWR’s response. Thank you.

N

Charles L. Honsi

cc: John Westra
Rich Neal
Bruce Smith
Double Anchor Ranches
Hydro Logic, Inc.
Water District 61E members
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_:1: Extibit A. Draft map showing Double Anchor Ranches’ (DA) current level of understanding of the Casa Del Norte (CDN) water diversion and

| |distribution system based on three allowed site visits for Ed Squires by John McCallum. Also shown are 1) the mapped CDN water rights places [

_ jofuse and priorities, 2) the approximate property boundaries of CDN and DA, 3) DA’s three stream flow monitoring stations on Cold Springs }
{Creek, and 4) CDN irrigated acreages without appurtenant water rights. The CDN water diversion and distribution system is complex and

- |additional understanding is needed to complete this map. Further complicating the situation is the almost complete lack of monitoring

 |infrastructure for the commingled surface water, cold ground water, and geothermal water rghts and the ability to track where each source is
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Exhibit B. - Surface Water Rights and Ground Water Rights on Cold Springs Creek

Cum.
Water Priority | Div. Rate | Tot. | Water
ht No. |  Date efs [gpm| cfs | Use Owner Comments

-11906 | 5/18/1870 | 1.54| 691| 1.54|stk. CHARTER MOUNTAIN RANCH INC |Stock watering - 365-day use if stock present
61-338 | 6/30/1870 | 1.84] 826 3]irr. CHARTER MOUNTAIN RANCH INC

61-323 | $/1/1872 10O 449 438 DOUBLE ANCHOR RANCHES INC

61-10349 | 5/1/1873 1.26] 365 564 DOUBLE ANCHOR RANCHES INC

61-339 | 5/1/1875 | 1.50| 673 ;/'.14 CHARTER MOUNTAIN RANCH INC

61-332 | 5/18/1875 | 2.72]1,221] 9.86 CHARTER MOUNTAIN RANCH INC _|Source is Cold Springs Creek and Spring

AR EAERE]

6i-318 | S/I/1877 | 0.50] 224] 1036 HALF MOON RANCH

61-328 | S/1/1877 | 1.40| 628| 11.76]imr. ARK PROPERTIES LLC Beilow Riggs on Cold Springs Creek

61-319 | 5/1/1878 | 0.80) 339] 12.56}i HALF MOON RANCH

61-326 | S5/1/1878 1.00] 449 13.56]i DOUBLE ANCHOR RANCHES INC
61-327 | 3/1/1879 | 2.50[4,122{ 16.06 DOUBLE ANCHOR RANCHES INC

61-345 | 6/30/1879 | 0.50) 224| 16.56 MULE SHOE LLC

61-317 | 5/1/1880 | 1.36] 610 17.92 BARBER CAVEN RANCHES

61-320 | 5/1/1881 | 0.70{ 3i4| 18.62 HALF MOON RANCH

61-321 | 5/1/1883 | 03| 404| 19.52 HALF MOON RANCH

61-309 | 6/1/1883 | 0.58] 260| 20.10 ARK PROPERTIES LLC Below Riggs on Cold Springs Creek

61-330 | 5/1'1884 | 036l [62] 20.46 DOUBLE ANCHOR RANUHES INC

61-347 | 5/1/1884 | 3.20|1,436] 23.66 MULE SHOE LLC

61-333 | 5/1/1885 | 0.54] 242| 24.20 CHARTER MOUNTAIN RANCH INC

| 61-346 | 5/1/1885 | 076 4} 2490

BARBER CAVEN RANCHES

6i-331 | 5/1/1886 L DO 449 25.90 DOUBLE ANCHOR RANUHES INC

61-334 | 5/1/1886 | 0.50] 224| 26.40 CHARTER MOUNTAIN RANCH INC

61-364 | 5/1/1887 | 0.12] 54| 26.52 CHARTER MOUNTAIN RANCH INC

61-341 | S5/7/1887 | 1.22] 548| 27.74 BLACKWELL, SAMUEL D

61-340 | 6/30/1887 | 0.50f 224| 28.24 CHARTER MOUNTAIN RANCH INC

61-342 | 6/30/1887 | 1.18] 530 29.42 BLACKWELL, SAMUEL D

61-343 | 6/30/1888 | 0.60] 269] 30.02 CHARTER MOUNTAIN RANCH INC

CHARTER MOUNTAIN RANCH INC
CHARTER MOUNTAIN RANCH INC
CHARTER MOUNTAIN RANCH INC

61-335 | 5/1/1889 | 0.48 215| 30.50
1-336 | 5/1/1895 | 0.80| 359| 31.30
61-337 | 12/1/1895 | 2.40{1,077| 33.70

61-2008 | 02/26/1908| 6.96/3,124| 40.66 CHARTER MOUNTAIN RANCHINC |Also stock water

61-2007 | 02/29/1908] 2.10| 942| 42.76 MULE SHOE LLC ]

51-2038 |0 10/19131 120) 3391 4396 DOUBLE ANCHOR RANCHES INC

61-2048 | 07/16/19161 0.40[ 180| 44.36 BARBER CAVEN RANCHES

EEEEEFEEEEEEEEEEEEEEEEEEEEEEEEEEE

61-20652 |12/19/1917] 0.64] 287| 45.00 MULE SHOE LLC
61-11899 103/15/19201 3.18}1,427| 48.18 HALF MOON RANCH
61-2064 | 06/14/1922] 1.28| 574| 49.46 NEUER, OTTC
61-12236 [06/14/1922| 0.44] 197 45.90 HUNT, JOANN
61-12237 | 06/14/1922| 0.46] 206] 50.36 DENNY, SUSAN
61-12238 | 06/14/1922| 0.38] 171]| 50.74 NEUER, EDUARD
61-10718 | 02/01/1931| 0.02 9] 50.76 WILBUR F WILSON RANCH
61-11502 [ 06/28/1934| 0.02 50.78|stlc. UNITED STATES OF AMERICA
61-11503 | 06/28/1934| 0.02 50.80]stk. UNITED STATES OF AMERICA

61-11507 | 06/28/1934| 0.02 50.82|stk. UNITED STATES OF AMERICA

OO [ \D | \O

61-11552 | 06/28/1934| 0.02 50.84|stlc UNITED STATES OF AMERICA

61-10299 |03/15/1943| 6.73]3,020| 57.57|i BLACKWELL, SAMUEL D

61-2031 | 05/26/1952| 2.02| 907| 59.59[i BEAN, ANNABETHN

61-2111 [07/05/1955] 1.02| 458] 66.03[i CHARTER MOUNTAIN RANCH INC

fiey
irr,

61-2100 |09/21/1953| 5.4212,432| 65.01]irr. CHARTER MOUNTAIN RANCHINC |Also domestic water
1T
irr.

61-11885 [ 07/05/1955| 0.48] 215| 66.51|i CHARTER MOUNTAIN RANCH INC

61-11904 | 07/05/1955| 0.72] 323| 67.23|stk. CHARTER MOUNTAIN RANCH INC

61-2338 | 07/03/1957] 1.51] 678| 68.74|irr. WILBUR F WILSON RANCH

6]1-4147 [03/15/1971] 1D.06{4,488] 78.74|in, DOUBLE ANCHOR RANCHES INC

61-7200 | 10/01/1974] 0.76] 341| 79.50|irr. ELLIS LIVING TRUST

61-7763 | 11/15/1999] 022 99| 79.72 CHARTER MOUNTAIN RANCH INC Tt

stk. e .
<1.7764_| 03/03/2000] 4.21[1,889| 83.93[ir. __ |ARK PROPERTIES LLC Also stock water - Mo Jogic, e |
12209 | 11/28/2008] 2.01] 902] 85.94]irr ARK PROPERTIES LLC b5ttt
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Ground Water Rights in T. 3 S. R. 9 E. All Sections
NO GROUND WATER RIGHTS IN 133 R9E Sec. 1-36
Ground Water Rights in T. 4 S. R. 9 E. All Sections

> Cum.

fater Priority | Div. Rate | Tot. | Water

t Neo. Date cfs | zpm| cfs Use Owner Comments

61-2095A | 03/07/1953 | 3.05/1,369] 3.05[irr. CHARTER MOUNTAIN RANCH INC
61-2095B | 03/07/1953| 0.06] 27 3|irr. UNITED STATES OF AMERICA
61-11905 | 03/07/1953] 0.24] 108] 3.35]stk. CHARTER MOUNTAIN RANCH INC
61-2095A | 03/07/1953] 3.05[1,369] 6.40im. CASA DEL NORTE LP

61-301A |1 06/10/1955]| 5.38[2,415| 11.78]ir. CHARTER MOUNTAIN RANCH INC

61-301B | 06/10/1955| 1.02] 458| 12.80]ur. CHARTER MOUNTAIN RANCH INC

61-11908 | 06/10/1955| 1.09] 489 13.89]stk. CHARTER MOUNTAIN RANCH INC
61-11909 | 06/10/1955| 0.24| 108 14.13]stk CHARTER MOUNTAIN RANCH INC
61-301A | 06/10/1955| 5.38(2,415| 19.51|irr. CASA DEL NORTE LP
61-301B | 06/10/1955| 1.02] 458] 20.53|ir. CASA DEL NORTE LP
61-11847 | 03/15/1957| 0.60| 269] 21.13[ir. CHARTER MOUNTAIN RANCH INC
61-11907 | 03/15/1957| 0.24] 108] 21.37]stk. CHARTER MOUNTAIN RANCH INC
61-11847 |03/15/1957{ 0.60] 269| 21.97|irr. CASA DEL NORTE LP
61-2121 |06/04/1959] 0.58] 260| 22.55|i. BEAN, ANNABETHN Also domestic water
61-10375 | 01/01/1960| 0.06] 27| 22.61|dom. |[CHARTER MOUNTAIN RANCH INC
61-10300 | 04/16/1960| 0.09] 40| 22.70]stk. BLACKWELL, FRANCES E; BLACKWELL, SAMUEL D
61-2199A 1 07/19/1966| 5.88|2,639] 28.58irr. CHARTER MOUNTAIN RANCH INC
61-2199B | 07/19/1966] 0.12] 54| 28.70|mr UNITED STATES OF AMERICA
61-2199A | 07/19/1966| 5.88/2,639| 34.58ir CASA DEL NORTE LP
61-2209A | 09/12/1966| 0.41] 184| 34.99|irr. CHARTER MOUNTAIN RANCH INC
61-2209B | 09/12/1966] 0.01 4| 35.00[irr. UNITED STATES OF AMERICA
irr.
irr.

61-2200A | 09/12/1966] 0.41] 184] 3541]irr. CASA DEL NORTE LP
61-11887A | 03/15/1977] 2.36]1,059] 37.77|irr. CHARTER MOUNTAIN RANCH INC
61-11887B | 03/15/1977] 0.05] 22| 37.82]irr. UNITED STATES OF AMERICA
61-11887A | 03/15/1977| 2.36/1,059] 40.18]im. CASA DEL NORTE LP
61-7725 |01/13/1997] 1.73] 776] 41.91irr. CHARTER MOUNTAIN RANCH INC
17765 | 11/15/1999] 6.00]2,693] 47.91]irr. CHARTER MOUNTAIN RANCH INC _ |Also fish water
N 2210 [11/28/2008] 3.00 1,346] 50.91firr ARK PROPERTIES LLC

Ground Water Rights in T. 5 S. R. 9 E. Sections 1-6
Cum.
Water Priority | Div. Rate| Tot. |Water
| Right No. | Date efs |gpm| efs | Use Owuer Comments

61-2257| 07/28/1941 |- - - stk. UNITED STATES OF AMERICA e

61-10576| 12/31/1942| 0.09] 40| 0.09[stk. __ |STEPHENS & SONS Also domestic water Hydro Logic, The. |
61-12210] 11/28/2008] 3.00]1,346] 3.09]ir. __ |ARK PROPERTIES LLC e
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All Other Water Rights in T. 3 S. R. 9 E. Sections 25-36

61-11566) 04/17/1926| 0.02 9 0.02]stk UNITED STATES OF AMERICA COYOTE SPRING
61-2284] 01/24/1942| 0.01 4]  0.03|stk. UNITED STATES OF AMERICA COYOTE SPRING
61-11453] 04/05/1920| 0.02 9] 0.05]stk. UNITED STATES OF AMERICA LONE TREE SPRING
61-7132]11/28/1972] 0.01 4]  0.06]stk. UNITED STATES OF AMERICA PRINCE ALBERT SPRING; Also wildlife water
1-11514|04/17/1926] 0.02 9]  0.08]stk. UNITED STATES OF AMERICA PRINCE ALBERT SPRING
61-11565| 06/28/1934| 0.02 91 0.10(stk. UNITED STATES OF AMERICA RYEGRASS CREEK
61-4029] 04/01/1927| 5.14|2,307] 5.24]irr. WALKER, MARGARET & WILLIAM |[RYEGRASS CREEK: Also stock water
61-11508| 04/17/19261 0.02 9] 5.26]stk. UNITED STATES OF AMERICA SPRING
61-11511]04/17/1926| 0.02 9 5.28}stl. UNITED STATES OF AMERICA SPRING
61-11506| 06/30/1934| 0.02 9]  5.30|stk. UNITED STATES OF AMERICA SPRING
61-2277| 01/24/1942| 0.01 4  531)stk. UUNITED STATES OF AMERICA SPRING
61-2302| 05/05/1953| 0.01 4| 5.32|stk. UNITED STATES OF AMERICA SPRING
61-11569| 04/17/1926| 0.02 9  5.34|stk. UNITED STATES OF AMERICA SPRING
61-11559| 04/17/1926] 0.02 9] 5.36|stk. UNITED STATES OF AMERICA SPRING
61-11562( 04/17/1926] 0.02 9] 5.38stk. UNITED STATES OF AMERICA SPRING
01-2269| 01/24/1942| 0.01 4]  539|stk. UNITED STATES OF AMERICA SPRING
61-7657| 01/28/1991| 0.02 9 5.41|stk. UNITED STATES OF AMERICA UNNAMED STREAM: Also wildlife water
61-11656] 06/28/1934] 0.02 9]  5.43|stk. UNITED STATES OF AMERICA UNNAMED STREAM
61-12288/ 03/04/1914| 0.04 18] 547|dom. |CASA DEL NORTE LP UNNAMED STREAM
61-2319| 05/05/1953 |- - - stk UNITED STATES OF AMERICA UNNAMED STREAM
61-2330| 10/13/1958 |- - stl. UNITED STATES OF MJERICA UNNAMED STREAM
AH Other Water Rights in T. 4 S. R. 9 E. All Sections
Cum.
Water Priority | Div. Rate | Tot. | Water
Right No. Date cfs m| cfs Use Owner Commennts
61-11434 | 1/1/1876 0.02 9]  0.02|stk UNITED STATES OF AMERICA ALKALI CREEK
61-371B | 5/2/1872 0.40] 180] 0.42|stk CASA DEL NORTE LP LITTLE CANYON CREEK
61-4029 | 04/01/1927| 5.14)2,307] 5.56]irr. WALKER, MARGARET & WILLIAM |RYEGRASS CREEK; Also stock water
61-11585 | 06/28/1934| 0.02 9] 5.58)stk. UNITED STATES OF AMERICA RYEGRASS CREEK
61-322 S5/1/1871 098 36| So66|umr DOUBLF ANCHOR RANCHES IN( SPRING
61-2261 | 06/26/1941] 0.01 41  5.67|stk. UNITED STATES OF AMERICA SPRING
12270 | 01/24/1942] 0.01 4]  5.68|stk UNITED STATES OF AMERICA SPRING
2287 |09/26/1958| 0.12] 54| 5.80[stkc CASA DEL NORTE LP SPRING
61-7617 | 11/20/1989]- - - irr. CHARTER MOUNTAIN RANCHINC [SPRING
61-7656 | 11/16/1990] 0.03 13| 5.83|stk. UNITED STATES OF AMERICA SPRING
61-10296 (/171800 0.23] 183] 6.06/dom DOUBLE ANCHOK RANCHES INC SPRINGS,; Also stock water
61-10363 | 3/15/1870 | 3.25 1,459] 9.31)irr. CASA DEL NORTE LP SPRINGS
61-11856 | 12/31/1870] 0.06] 27| 9.37|dom. |CHARTER MOUNTAIN RANCHINC |[SPRINGS
61-11854 | 04/01/1910] 0.42] 189 9.79]ir. CASA DEL NORTE LP SPRINGS
61-11844 | 02/15/1911| 0.54] 242| 1033[ir. CASA DEL NORTE LP UNNAMED STREAM; Al§0 stock water
61-2278 | 01/24/1942 |- - - stk. UNITED STATES OF AMERICA UNNAMED STREAM
61-2285 | 01/24/1942 |- - - stic. UNITED STATES OF AMERICA UNNAMED STREAM .
61-2286 | 01/24/1942 |- - - stle. UNITED STATES OF AMERICA UNNAMED STREAM Hjﬂb L‘HC' Ic |
61-2287 | 01/24/1942 |- - - stk. UNITED STATES OF AMERICA UNNAMED STREAM
61-2290 | 01/24/1942 |- - - stk. UNITED STATES OF AMERICA UNNAMED STREAM
61-11620 | 06/04/1955] 0.02 91 10.35|stk. UNITED STATES OF AMERICA UNNAMED STREAM
All Other Water Rights in T.5S., R. 9 E. Sections 1-6
Cum.
Water Priority | Div. Rate | Tot. | Water
Right No. Date cfs m| cfs Use Owner Commemnts
61-10659] 12/31/1930] 0.13] 58| 0.13/dom. |ARK PROPERTIES LLC HENLEY SPRINGS; Also stock water
61-11807/ 04/30/1952| 0.34] 153] 0.47]im. ARK PROPERTIES LLC HENLEY SPRINGS, UNNAMED STREAM
61-2304] 05/05/1953 |- - - stl. UNITED STATES OF AMERICA UNNAMED STREAM
61-16601 03/15/1930| 0.80] 359 1.27[im. HALF MOON RANCH UNNAMED STREAM
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