
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Expilation Date of Notification Period: June l. 2049

6. Is this a Renewal of Request for Notification ( )YES (x)No

The Bank of
By: Westem

7. Signature(s) (and title ifapplicable):

RHCHIVHN
ilel 0 2 ?*13

Donarlmcrt of Wlt':i : :;',lit: ; :' i;;5i1;li flirr,r;;r

Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page

Incomplete forms with be retumed

WaterRightNo(s).: 25-10357 dP /

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE
or other legal document indicating your interest in the properly and water rights or claims in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Water Right Owner/Claimant(s):

CORY SIMMONS and MISTY SIMMONS

3

5

R

For Office Use Only

ff::ffil',J#
Plocessed bV A-R^

Date

Date

No.
WR Date



Recording Requested by:

lnstrument # 1609118
Bonnevllle County, ldaho Falls, ldaho
05123120'lS 03:07:30 PM No, qf Pages: 10
Racorded for: ALLIANcE TITLE - IDAHO FALLA oFFICE
Psnny Mannlng FF: $45.00
Ex-Otliclo Recorder Deputy Owoolt
lndsx lo: MoR'GAGE REAL ESTATE

IVHENRECORDEDMAILTO:

The Bank of Commerco
1730 West Broadway
P.O. Box 1887
Idaho Falls, Idaho 83403

Spoce Abovo This Uno For Reocdels Uss

Loan Number: 600137285 I

REAL ESTATE MORTGAGE

TmS MORTGAGA is made this lOth day of May, 2019, between CORY SIMMONS and MISTY SIMMONS'
husband and wife horeinafter called "Mor1gagor", and The Bank of Comncrce hereinafter called "Mortgagee",
having its principal place ofbusiness in ldaho f,'alls, Idaho.

WITNESSETH: Thar Morrgagor IRREyOCABLY GRAIITS, BARGAINS, SELLS, CoNVEYS AND ASSIGNS

urfo Moilgagee together wtth right of entry and possession tho following described roal property situated in the

Courfy of Bonueville; State of ldaho, described in Exhibit "A"

TOGETffiR WITH: all buildings, struchues, equipment, fixtures (including Fees, vines and shrubs) and

improvemerts of overy kind and description now or hereaftcr bonstructed or placed lhereorq all standing tinber and

timber to be cut locateit thereon; all existing and future wder rights, however eviderred, includirrg irrigadon and

watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to cottYey such rryatet or 10 dlain

the abovedescribed property, all of which rights are hereby mado apputtenant to the property, and all purnping

ptants, electrical genemtors, wind machines, and fencing and stomge tariks, now or hercafterusod in cormectionwilh

the ptoperly, all o1which are heroby declared to be fixtures; all existing and futuro grazing rights, leases, permits and

Iiceruei; all oil, gas, and mineral leases, peunits and rights used with the properly; all tenemenls, hbreditaments,

easements, rights-of-way and appurtenances to tho proporty; and aU right" title, and interest at any timo of Mortgagor

(or any of its bailees, agenls, or irutn:mentalities), whethor now oxisting or hercafter adsing or acquired, whether

direct or indirect, whsther ownetl legallS ofrocord, equitably orbeneficially, whether constituting real orporsonal

propo$y (or subject to any other charactorizatioru), whether created or authorjzsd under existing or future laws or

iegulations, and however arising uq including without limitatio4 tlte water, water dghls and other assets and itenN

deicribed balow in subparagaphs (a) through ($ whch shall coltectively be called "Water Assets" (hereafter

collectivety referred to as the ''Properfy'). References 1o "Water'' and "Water Righis" ale used herein in the

broadest and most comprohensive senso of the term(s). The term "Watey'' inoludes water righf and right to water or

whatever rights to monuy, procaeds, prope4y or othor benefits are exchanged or recpived for ot on account of any

Water Assels or any colpervation oiother nonuse of water, including whalever dghls are achieved by depositing

one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation

rights: 

a, All water (including any wder inventory in storage), water rights and entillements, othor rights to water

and olher rights 1o receive walei or water righls of every kind or natuo whalsoever including (r) the groundwater or\

under, pumped from or olherwise available to ihe PropertS whether as the rosult of groundwater rights, contractual
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REAL ESTATE MORTGAGE

THIS MORTGAGB is made rhis 10th day of May,20i9, between CORY SilviidOiis anti I#STY SIMMONS'

husbanrl and wife hereinafter called "Mortgago.;,'aod 't he Banlr of connmerce hcteilEftcr callcd "Mortgtrgcc",

having its principal place of bushess in klaho tr'alls, Idaho'

\TITNESSnTH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS

unto Mortgagee together wilh right of entry and possession tire foUowing described real property situated in tle

Counly of 
-Bonneviile, 

State of ldaho, described in Exlqlbit ('A"'

TOGETIIER WITH: all buildings, structures, equipment, fixtures (including fiees, vines and shnrbs) and

irprovements of every kind and Oescription now or ncrcafter constructed or placed thereon; all standing timber and

L^ ^-,r r^^^j^,r +Lorann. orl avicrino qnrt firhrr.e weter rishts. however evidenced, including irrigation and

ffiUffii|#ilJrffi",Ji:d#il, i#;i;;";;d,,it',1'o 'ii"-t 
-or-way used to-convev such water or to drain

the abovedescriuea propertx uit oi *tri"t rights are hereby made appurtenant to the property, and all prunping

plants, electricat generatJrq wiod muct ines, arid-fencing and storage tar*s'-now or hereafter used in cormection with

the propefly, all of which aie trereUy declared to be fixtires; all exiiting and future grazing rights, leases, permits and

licenses; all oil, gas, and mineral ieases, permits and rights used wittr the properly; all tenements' hereditaments'

easements, rightsof-way and appurtenances to the property; and all right, tifle, anil intsrest at any time of Mortgagor

(or any of its bailees, agenls, or instrumentalitiesl, *it rft t now existing or hereafter arising or acquired, whether

direct or indirect, whether owned legally, of ,..oii, equitably or beneficially, whether corsti-tuting real or personal

properfy (or subject to any other ctti*rt.tirrtioos), wirettret-created or authorized under existing or future laws or

regulations, ane nowev.i-aris'lrrg in, including without limitatio4 the water, water rights and other assets and items

described below in ,,ruparas*-phu (a) through (h) which shall collectively be called "water Assets" (hereafter

collectively refened to as tile ;P.op."ty";. Ret i.n tt to "Watef' and 'iWater Rights" are used herein in the

broadest and most comprehensrve sense oi the rerm(s). The ienii "watcr" includcs rvater rights and right to al'ater or

whatever rights to money, proceeds, property or otire. beneftts are exchanged or received for or on account of any

Water Assets o, *y 
"o*.*ation 

oi other nonu* of water, including what"roe. rights are achieved by deposiring

one,s shares of any Water Assets in any water bank or with any water authority, or any other water reallocation

r r6^[s.

a, All water (including any water irventory in storage), water rights and ertitlements, other rights to water

and other rights to receive watei or water rights or every kind or nature whatsoever including (i) the'groundwater orL

under, pumped from or othenryise availablelo ilt" p.oputty, whetlrer as the result of gtoundwater rights, conhactual
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rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights
or licenses granted by any govemmental authodty or agency or any rights granted or created by any use, easements,

covenant, agreement or contract with any person or entity, (iii) arry rights to which the Properfy is entifled with
respect to surface watet whether such right is appropriative, ripariaq prescriptive, decreed or otherwise and whether
or not pursuant to pemit or other govemmental authorization, or the right to store any such water, (iv) any water,

water right, water allocatioL dishibution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Properfy by virtue of the Property being situated within the boundarios of
any district, zgetrcy, or other governmental entity or within the boundaries of any private water company, mutual
water company, or other non-governmental entity;

b. All stoclg interest or rights (includrng any water allocatiors, votirg or decision rights) in any entity,
togetlrer with any and all rights from any entity or other porson to acquire, receive, exchange, sell, lease, or othemrise

transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or othemise 1o deal with any Water Asset;

c, All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water

or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,

carry, Uansport or deliver water or other Water Assets, to soll, lease, exchange, or otherwise transfer any water or
other Water Asse! or to change the point for diversion of water, the location of any water or Water Asset the place

of use of any water or Water Assel or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of actio4 judgments, awards, and other judicial, attiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset whether on or offthe Property

or other prcperty of Mortgagor, together with all storage tanls, and other equipment used or usable in connection

wilh such stomge antl any water bank deposit credits, deposit accounts or oflrer rights arising on account of the

storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means

wherever located;

g, All guaranties, warranlies, marketing, management or service contracts, indemnity agfeements, and water

right agreements, other water related conlracts and water reallocation dghts, an insurance policies regarding or

relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounls, irstruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to payment mising from or on account ofany use, nonuse, sale, lease,

transfer or other disposition of any Water Asset.

Absolute Assignment of AII Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigrs

to Mortgagee all proceeds, rents, issues and profiE from any use (apart from watering plants on the Property or other

ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or arry other Water

Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment

of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have tho right, before or after

the occurrence of any default or event of default, to not$ any account debtor to pay all amounts owing with respect

to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any tents, issues, profits and proceeds) to arry

indebtedness owed tro Mortgagee in any order, priority or 1umner desired by Mottgagea.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to

Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the

use or enloyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto

(collectively the "Rents"); SUBJECT, HOWEVER, to the righ! powor and authority given to and conferred upon

Mortgagorby Paragraph 8.3 hereof.
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PERSONAL pROpERTy sEcuRITy AGREEMENT: All of the Property will be considered to the fiilest

extent of the law to be real property for purposes of this Mortgage. To the extent that any of the Property' (including

without limitation any Waier Asr"t oi fixtures), is Oeemed to corstitute, is adjudicated to be, or declared to be

personal property, this Mortgage shall also be deemed to be a security agreement' Mortgagor does hereby create and

grdrrL to Mortgagee , ,""rrrit| iit"rest in all suchpersornl property described herein; and further, erants to Mortgagee

all of the riglrts and remedies of a secured party under the Uniform Commercial Code and other applicable state law'

which rights are cumulative.

FD(TURE trILING: This Mortgage shall also be deemed to be a fixture filing under the uniform commercial

Code and is to be recorded in the county real estate records'

FOR THE PURPOSE oF sECURING: (l) payment of the indebtedness or obligations evidenced by the

following promissory note(s) and/or guaranti.s'e*ecuied by Mortgagor andlor others to the Mortgagee at ihe times'

inthe manncr and rvith interest as thercin set forth (notes may 
"nniuin 

variable or adjustable ralc provisions):

ffi a Promissory Note or a Supplement to Mastd Loan Agreement dated as of May 10, 2019, tn the stated prhclpul

amount of $567.500.00.

(2) The payment of such additional lozus or advances, including advances under a revolving line of credit, with

interest thereor\ as hereafter may be made to Mortgagor, or MJrtgagor's successors or assigrs, a1d/orlo.parties

whose obligation Mortgagor is guaranteeing, evioe"ncid'ty * pto.iitory note or otherwise- and arry obligations

evidcnccd by any guarantils 
""."-rrt",i 

by iviorigagrrr in favor- of i"{ortgagee; PRO\'4DED HOWEVER'' TI{AT' such

additional loaru advances guaranty oUitgations rt'ott t " scsuled by thrs Mortgagc only if the promissory note,

guaranty, or other document"evideneing *.tt touns or advances shall recite that it is to be secured by this Mortgage;

(3) the payment of any substitute notes]renewals, reamortizatiors, and extersions of all indebtedness securcd by this

Moftgage; (4) the performao"e or every obligation and agleement of Mortgagor whether cortlzirred or incorporatcd

by reference in this Mortgagc, or contained in any loanlocument or guaranty exeeuted by Mortgagor ln favur uf

Mortgagee, with respect to any loarl advance, of guaranty secured uy ttris Mortgage; and (5) the payment of all

sums expended or advanced ty tvtortgagee under Jr pursuant to the t-erms of this Mortgage, together with interest

thereon as herein provided. ite cootinuirrg validity and priority.of.this Mortgage as security.for future loans'

advances, or guarantics shall not be impaired by the fact that at certain times hereafter there may exist no outstanding

indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances'

A.TOPROTECTTmsncITRITYO['TmsMORTGAGE,MORTGAGORAGR-L]Ds;

l. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements'

z. To keep the properly in gord conditiorq working order and repair; care'for the Property in

accordance with staniards of good husbandry and io keep all trees, vines and crops on said land

proporly cultivated, irrigated, iertilized, sprayed, and fumigated; not to romove' destroy or suffer

the removal or destruction of any building, ience, canal, well or other imprwements or fxtures

thereon; not to remove, replace o, ,tt , *! notti*ttu-t or viticultural tree, vine or shrub planted

thereon without the prior *ritt.n conssnt of Mortgagee, except in the ordirnry-c-outse of business;

to complete or restoie promptly and in good anO wor*rnantlt<e manner any building which may be

constructed' damaged ir cesroyea theieon; r'o comply with all laws' covenanls and restrictiorn

affecting the property; not to ,o"rn nit or permit wastJ thereof; not to commit,. suffer or permit any

act uf# the froperty in violation of hw; to do all other acts which from the character or use of the

property may be reasonably necessary, tire specific enumerations hereinnot excluding the general;

to obsewe and pe*omr ail Lbligatiorx of Mortgagor undcr any leaee of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of irsurance of the tlpe and

in amounts as Mortgagee may require, *i-dtorr payable clauses solely in favor of Mortgagee' In

the event of loss, the insurance p*r..or, or ^y 
patt thereof, may be applied by Mortgagee, at its

option, to the re'<luction of the ind"bt"drr"rr fr"r"ty secured or to the restoration or repair of the
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property damaged. In the evert that the Mortgagor shall, fail to provido satisfactory hazard
iruurance, Mortgagee may procure, on Mortgagor's behalf, iruurance in favor of Mortgagee alone.
If insurance cannot be secured by Mortgagor to provide the required covenge, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hcrcof, the title
to the Property, or the rights or powe$ of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any banlcuptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest thereul in which event Mortgagor agrees to pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Propertg to pay, when due, all encumbrances,
charges, and liens, on tlle Property or any part thereo{ which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any chargo arising out oflhe debt hereby
secured, or of any suit which the Mortgagee may deem necessary to prosecute or defencl to effect
or protect the lien hererq including any proceetling in barikruptry, or if Mortgagee retains an
attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to
the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attornoy's feos and all costs and legal expenses in cornection with said suit, and further a$ees to
pay the reasonable costs of searching the records and abstracting or iruuring the title, and such
surns, costs and expernes shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreemont or any other written agreement between Mortgagor
and Mortgagee.

Should Mortgagor fail to make any payment or 1o do arry act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor and

without releasing Mortgagor from any obligation hereof, may: make or do the same in such marmer

and to such extent as either may deem necessary to protect the Property, Mortgagee being
authodzed to enter upon the Properfy for such purposes; commence, appear in and litigate any

action or proceeding pqporting to affect the security hereof or the rights or powe$ of Mortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise
any encunrbrance, charge or lien which in the judgment of either appears to be prior or zuperior
hereto; and in oxercising any such powen, incur any liability, elpend whatever amounls in its
absolute discretion it may deem necessary therefore, including attomey's, accountant's, and
appraisal fees, em'ironmental fees, and costs of securing evidence of tifle, and all amounts so

expended shall be obligatioru of Mortgagor secured by this Mortgage. Nothing contained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable
notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for
the sole pulpose of irupecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions herecif, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage. In the event that such sums are not immediately paid, they
shall be added, along with the appropriate amount of capital Stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall accrue inlerest as herein set

forth, All such sums shall be secured hereby.

5
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(a) Except as disclosed in writing to Mofigagee, or except as otherwise provided in any loan

ugr""rn"oit"tween Mortgagee and-ivlofigagoi *tti.tt specifically 1"f.o to the Property, to the best

kiowledge of Mortgagoi fter due i"qoiry, Mortgagor hereby further represents, warrants and

covenants as follows:

(l) No pollutants, contaminants (including oil or other letroleum products), toxic or

hazardoUs substances, or solid Or hazardous wastes, as such terms ale defined under any

federal, state or iocal Environmental Law, regulation or ordinance (hereinafter
,,Contaminantr") have benn, are heing or will be generated. manufactured, produced, stored,

disposed of, discharged, released tlueitened to be released, or otherwise allowed to migrate or

"riup" 
or,, under or-fiom the Property in such quantities oI concentrations as Would violate

any.federal, state or local Environmontal Law, iegulation or ordinance or as would reciuire

Mortgagor to report such condition to any govemmental authority or to undertake removal or

remedial action to clean up such contaminants;

(ji) No Contaminants are located oq in or under any property located adjacent to the Property

in such quantities or concenfations as would constitute a violation of any Errvirounrental Law

or as woilld require the oWner of the adjacent ploperty to report such condition to any

govemmental uuttotity or to undertake removai or rerttediai asiiol io ciciir'' iip such

Contaminants;

(iil) Neither the Property, nor any portion thereof, nor any adjacent propefy or portion

thereoi iras been or^is 
-proposed-to 

be iis'red iindei'.hc Comprehgnsir're lnr,ri1sruneilql

Resporne, Comperxatlon ana Liability AcL (42 U.S.C. Scction 9601, ct seq.), or any

analogous state law, Mortgagor shall immediately nolify Mortgagee if Mortgagor acquircs

any iiformation conceming- ttt tittittg or proposed listing of the Property or any adjacent

property and shall provide lvlortgag"" tittt iny documents in Mortgagor's posscssiotl relativc

flrereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery

Act (42 U.S,C. Section 6901o et seq.), or ary analogols state law.('Hazardous Wastes"),

have beer\ are being or will b'e stored or treated in stuface impoundments or other structures

or faeilities located 6n the Prope4v that are partially or entirely below the ground surface;

.(r,) No litigation, irwestigatinn, administrative "Action") has previously been brought' isrow

ianding, o*r to the besi knowledge of Mortgagor tlueatenod against or anticipated by
'tr.lortgagor, 

with respect to Mortgagor's use or managemefit of Hazardous Matsrials or

Hazardous Wastes oi the environmental condition of the Property, including any underlying

groundwaler. Upon leaming thereof, Mortgagor shall immediately notify Mortgagee of any

Juch Action or tkeatened .f.tioo and prwide Mortgagee with copies of all documentation

relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanls, wells (except

domestic water wells), septic tanks, p-onds, pits or iny other stomg€ tanks ("Tanks") (whether

cunenfly in use or abandoned) ur or w.o located on or undet the Property a{ no Tankl 
3re

- -- - - --:- - .L^ D-^-^#' 'I-n^;h-'l hp'^in \tr/ith resnecl !o anv Tanks disclosed in witing
oI wcrc sclvurB, ulg -f ruPUlrJ qvDvtrulq rrvrvul rr rlar avurv-r

to Mortgagee, Mortgagor Jrau compty rvith all federal, state and local laws, regulations and

ordinances ana anf iequirements oi city oI county fre departments, applicable- to the

maintenance and use of'such Tanks, including, without limitatioq Title 40 of the code of
' l'ederal Regulatlons Part 112.

o) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing

hazardous materials or substances, as defined under arry fedoral, state or local law, regulation or

ordinance (,Hazanlous Materials") or (ii) storing or trcating non-hazardous wastes, so long as

such activities are carried out (a) in a gooa and husbandlike marner in the ordinary course of
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business, and (b) in compliance with all applicable environmental laws, regulatioru, permits,
orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations, waranties or covenants
as set forth above, Mortgagor, at ils sole expense, shall take all action required, including
ervironmental cleanup of tlrc Property, to comply with the representatioru, wananties and
covenants herein or applicable legal requirements and, in any event, shall lake all action deemed
necessary by appropriate govemmental authorities. Mortgagee shall have the right, but not the
obligatiorl to advise appropriate govemmental authorities of any ervironmental condition on or
affecdng the Property that corstitutes or rnay constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and
thoir officors, employees or agents, from and against any and all claims, suits, damages, lierx,
losses, liabilities, interest judgments, response and cleanup costs, demands, actions, causes of
actio4 injuries, administrativc proceedings and otdets, consent agreements and orden, penalties,
costs and erpenses (including any fees and experses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
("Claims") paid, incuned or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, inj.ury to persons, trespass or damages to or contamination of
propety or natural resources, or irfury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mcirtgagor's predecessors in interest, third parties who
have been irvited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of thenr, or which directly or indirectly arise out of or result from or in any
way coillFcted with the Properly, whether or not caused by Moilgagor or wilhin the control of
Moftgagor, including without limilation: (i) the presence, use, generatiorq treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contamimnt at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants withi4 on or undet
the Properly; (ii) Mortgago/s breach of any of tlre representations, warranties and covenants
contained herer4 and (iii) Mortgago/s violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representatioru, warranties, covenrants and indemnities contained herein shall
survive the occurrence of any evsnt whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to healt\ industrial hygiene, or the

envirorunental conditions orl under or about the Property, including but not limiled to enacfrnents
requiring the removal or containment of asbestos-containing rnaterials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to pennit, Mortgagee or its agents,

or independent contracton to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
aay Hazardous Materials or Hazardous Wastes orq under or about the Property, (iD the existence,
locatioq nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) wlrcther
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply frrlly with the terms of this subdivision (g),

Mortgagee may obtain affirmative i4junctive retief to cbmpel such compliance.

Grazing Rights. If any portion of the Properly described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or olher grazing rights issued by any governmental agency,
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B.

including without limitations the Forest Service, U,S. Departrnent of Agriculture or the Bureau of

Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Saitl grazing permits or other rights are in good standing and have not been modified, reduced

or limited in any other re$pect, except as firlly disclosed in writing to Mortgagee;

@) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazng

p.t its oiottrer rigtr6 and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance

of soid gru;Ag permits or other rigtrts from time to time as they expire during the term thereof.

Mortgagor agrl"s anO acknowledges that the failure to renew or cause the reissuance of any said

p"r.it, for any reason, whether the result of an act or omission of Mortgagor or for reasons

. ieyond Mgrtgagor's control, is an-event of default hereunder and Mortgagee shali have the right to

exercise thb nghts hercinafter set forth inthis Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or othef payments accruitlg ulder said permits

or any ,rnJ*dr-th*trof^pior to delinqulncy. Iu tlre event Mortgagor fails to pay any such

paymint, the amount unpr.i rtrii become a part oi iiru iltiebicducss securcd by "riiis l'{oitgagc utcl

shall be immediately due and payable' 
l

IT IS MUTUALLY AGRENI} THAT:

l. Any award of damages ln connection wilh aly takitg rrr condcmnation or injury to the PropertJ'by reason

of public use, orfoidurug", resulting fromprivate trespass or-injury to the Property, is-absolutely and

unconditionally assigned arid shall be paid to Mottgagee, under the terms and conditions of this Mortgage

pertaining to ients. Upon receipt of such money Mortgagee may apply the same olt.tlre indebtedness

secured frereby. Mortgagor agrces to execute toin ntthtt documents as may be required rc effect the

assignmenls horein made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secwed

hereby, and without otherwisJaffecting thi security-hereof, Mortgagee may (a) consent to or join in the

rneking of aryr map or plat of the Properly; O) gfant any easemelt or create any restriction thereof; (c)

subordinate this Mortgage; (d) exterut or modify the term of the loan or loars secured hereby; and (e)

, release without waranty, all or any part of the Property'

3. prior to any defaultby Mortgagor in the payment, observance, performance and discharge of any conditio4

obligatiorq covenant, or agrlement of Mortgagor contained hereiq Mortgagor may, for collection and

distribution purposes only, 
"cotlect 

and receive ttre Rents as they come due and payable; the Rents are to be

applied by Mortgagor to 
-tire 

payment of the principal and interest and all other sums due or payable on any

promissory note or guarantyi;lred by this Mortgage and to the payment of all other sums payablo under

if,i, tutortgug" and, thereafter, so long as ttre aforesaid has occurred, the balance shall be distributed to the

account of Mortgagor. Uponany so.h dtt".ttt" Mortgagee may at any time without notice, either in persoq

by agent, or by a receiv.ito b" appointetl by a court, and without regard to the adequacy of any security for

the indebtedness hereby secured, enter upon and take possession ofthe Property or any pa{ thereof, in his

--'^ r-- ^- ^'ladF''i^a n^lrp^t *rnh renlc issrtes end nrofits- lncludine those past due and unpaid'
owlr llilulg. bug IUr uI uul9rwrlv vvrrwr nuur rv^rFt ressls srre f rvtrPt

and apply the samc, lcss costs and experses of operation and collection, including reasonable attorney's

i""r, upon any indebtedness secured hireby, and in such order as Mortgagee may determine; also perform

such aits of repair, cultivation, irrigation or protectioL as may be necessary or proper to conserve the value

of the property; also leasc lhc salrc ul any part thcrcof for such rontal, terr4 and upon such conditions as ils

judgment nray dictate; also prepare for hawest, remove, and sell any crops that may be growing upon ihe

ptoi"ay, and appty the proceeds thereofuponthe indebtedness secured hereby.

4. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or

the proceedi oifire and othei insorance policies, oicompersation or awards for any taking of or damage to
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the Property, and the application or release thereof as aforesaid, shall not cwe or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of dofaul! Mortgagee may omploy
coursel to enforce payment of the obligatioru secured hereby, may foreclose and, if applicable, sell the
Properfy by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which righs and remedies shall be cumulative
and not exclusive, Mortgagee may resort to and realize upon tln security hereunder and any other roal or
personal prcperty s€cruity now or hereafter held by Mortgagee for the obligatiors secured hereby in such
order and manner as Mortgagee may, in its sole discretioq determine. Resort to any or all such security
may be taken concurrently or successively and in one or several corsolidated or independent judicial
actions or lawft:l nonjudicial prdceedings, or both. If the obligation securod by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any marmer and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a rslease or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guararftor to pay and perform in
ftrll all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of ils
foreclosure and provisional remedies agairnt Mortgagor shall be govemed by the laws of the state in rvhich
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which lhe Property is located shall apply to Mortgagee's rights and Mortgago/s obligations
hereunder or under the promissory note(s) or guaranties dsscribed hereuL which are and shall continue to be
govemed by the substantive law of the state in which the promissory note(s) or guaranties were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by \4ortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a

waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures to the benefit of, and binds all padies hereto, their heirs, legatees, devisees,
administrators, executors, succqssors and assigrs, The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

8. In the event the herein-described Properfy, or any part thereof, or any interest therei4 is sold, agreed to be
sold, convoyed, alienrated or lransferred, including any water transfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, sxcept by inheritance, without Mortgagee's prior written
consenq all obligations secured hereby, inespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure lo exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agleement to
sell, conveyance or alienation.

a. A water trarsfer is any transfer, assignment, salo, exclunge, giff, encumbrance, pledge,

hypothecatio4 alienation, gant of option to purchase, or other disposition of, direcfly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or olherwise, orthe entry into a binding
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater or1

under, pumped from or othenarise available to the Property, (ii) Mortgagor's right to remove and
extract any such groundwater iucluding any pormits, rights or licenses granted by arry
governmental authonty or agency and any dghts granted or created by any easement, covenant
agreement or contract with any person or entity, (ili) any rights to which the Properly is entifled
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wiih respect to surface water, whether 29h riglrt is appropriative, riparia4 prescriptive or

otherwise and whether or not pursuant to permit or other govemmental auflrorization, or the right

to store any such water, (iv) any water, water right, water allocatioq distribution right, delivery

right, waler storage right, water allocatior; or oflrer water-related entitlement appudenant or

ofrerwise applicable io the Properry by virtue of the Properfy's being situated within the

boundaries of any district, agency, or other govemmental entity or within the boundarics of any

private water company, mutual water company, or other non-govenrmental entity, or (v) any shares

iot any rights und-er iuch shares) of any private waler company, muhral water company' or other

non-govemmental entitv pursuant to which Mortgagor or the Properly may receive any rights.

In the event any one or morc of thc provisions contained in this Mortgage or in any promissory note(s)

hereby secured shall for any t *o. be held to be irvalid, illegal or unenforceable in any respect, such

invatidity, illegalitv or unenforceability shall not affect any other provision of this Mortgage or said

promissory noie(s), but this Mortgage and said promissory note(s) shall te construed as if such invalid,

i{legal or unenforceable provision had neverbeen eonlained herein or therein.

Signature(s):

Notary Acknowledgment(s) :

STATE AF *I.,LLJ'ta )

COIINTY oF @'*t-f,-&- j"

On ,lri"J\J4 day of

srATE or:!z/a./to )

COLTNTY sl"b^o*"/'/t \"

onu" 434uy or

20 /?. bufo.e m",

)ffinally known

Residing in Sheltey, lD
Commission Expires 7 -2UZO21

the undersigned Notary Public in and

to me] [(-)/proved to me on the basis

^^L-^"n-ia-rl ln mp fn ha lhe nennnovNrv vrrleblu
for said CountY and State, personally coRYSIMMONS [(
of satisfactory evi<iencel to be the person

!r - -t r- tli- :-^s--^-+ ^-lname ls suos0llotru tu [luJ xlJuullrErr! dru

whu cxcuuted it.

WTTNESS hand and official seal

Notary in and for said CountY and State

lor said County and State, personally

of satislactory evidence] to be the person

who executed it.

srMMoNS I
name is subscribed to this instument and

the undersigned Notary Public in and

to mel [(-fProved to
acknowledged to me

me on the basis

to be the penon

WITNESS hand and official seal

Notary in and for

I.fAREN BECKSTEAD
OoMMlssloN #17206
NOTABY PUBLIC
STATE OF IDAHO
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EXHlBl.l."A"

Bonneville,lD
Parcel No,: RP03N31EZS240I

Tract I: \
Commencing at the Northeast Corner of the N.orthwest Quarter of Section 25, Township 3 North,Range 38 East of the Boise Meridian, BonnevitlE countyr lourro, and running thence south I l0rods; thcnce Wesr 87 t/4 rods; rhence North I t0 rods; #n;; iasr gZ t/4 rods to rhe place ofBeginning,
Tract ll:
commencing at southwesl corner of section 24, Township 3 North, Range 3g East of the BoiseMeridian, Bonneville County, ldaho; running thence Norttr gg"0g'29"Eait atong th. s"ction line1536'93 feet to the TRUE POINT oF BEGIiININc; runnrnJrhence Norrh g9"d'9.29..Easr alongthe Section line 53 I '49 feel; thence North 00" I I'l8"Easr r t5.:o feet to the centerline of willowCreek; thence North 89o52'50"West atong said cenrerline 531.38 feeti thence South000r8'rg"west 924,2r feer ro the TRUE Fonr oF BEGTNNING,

TOGETHER WITH 100 SHARES of water stock in fie ENTERPRIZE CANAL COMpANY,
LIMITED.

ALSO TOGETHER with the following water righrc registered with rhe State of ldaho
'Department of water Resources: water Right Numberis): 25-r0357,

dlt p
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region . 900 N SKYLI
Phone: (208)525-7161. Fax: (2

NE DR STE A . IDAHO FALLS, ID 83402-1718
08)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

October 03, 2019

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: Notice of security lnterest for water Right/permit No(s): 2s-1o3s7

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note, according to the information filed with the department the current owner of the water right
25-10357 is Russell Rhodehouse. According to your application the current owner of the water should
be Cory Simmons and Misty Simmons. ln order for the department to update the ownership to reflect
Cory Simmons and Misty Simmons as the current owner a Notice of Change in Water Right
Ownership, evidence of ownership, and filing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five yeais or more of non-
use. To read more about water right forfeiture, including how to protect i water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OB) 4g7-327g.

Sincerely,

Cher Ramos
Technical Records Specialist 1

Enclosure(s)

cc: Russell Rhodehouse


