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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned.

l. Water Risht No(s).: 36-7447

Adjudication Claim No(s)

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST' MORTGAGE, CONTRACT OF

SALE or other legal document indicating your interest in the properly and water rights or claims in question,

WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

DEPARTIIIENTOF
WATERRESOURCES

2.

J

4

5. Expiration Date of Notification Period 09/13/2039

Is this a Renewal of Request for Notification?

Signature(s) (and title if applicable)

6.

7.

NO

For Office Use
Received by

q
Fee

H.
Receipted by
Processed by

Date
Date
Date

Receipt
WR



Twin Falsr lD 83301

WHEN RECORDED MAIL TO:

D. L 6trr Bank
Twin Falls FlrEial C€nts
P.O. Bo( 87

D, L E\aE Bank
Twin Fdls Fimmial Centor
P.O. Bo( 87

lnstrument * 2154457
JEROME COUI{W, JEROME, IDAHO
09.'16.2019 02:35:12PM No.ofPao6:g
R*oded for: TITLEONE .TWIN FALLS'
MICHELTE EMERSON F*: g6.00
Ex'otlicio Rsorder Depulyi jw

Electroni;ally Recorded by Simplmle

RECORDATION REQUESTED BY:

T4 c5eo )L t' r 7

a Doint on the Northerlv
aldno said ditch:
aloriE and cros6ing said

I
Twln Falls, lD 83301

SEND TAX NOTICES TO:
Donald F. Thlbault, Donald Thibault and Ptryllls N. Thibautt
262 Nonh 300 East

\q6$$ll

ruilil
. 29050027 22t 1 20000000000G03.

MORTGAGE

THIS IITORTGAGE dated September 13, 2019, is made and executed between Oonald F. Thibault, also shown
Donald Thibault and Phyllis N. Thibault, husband and wife (refered to below as "Grantor") and D. L. Evans
whose address is P.O. Box 87, 906 Blue Lakes Blvd. N., Twin Falls, lD 83301 (referred to below as "Lender").

PARCEL NO. 1: ("Town Farm")
TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO
Section 10: SW%
PARCEL NO. 2: ("Town Farm")
TOWNSHIP 8 SOUTH, FIANGE I7 EAST OF THE BOISE MERIOIAN, JEROME COUNTY, IDAHO
Section9: EY2SW%iW%SE%
EXCEPTING THEREFROM that part described as follows:

the Southerly boundary of Sec.tion 9 to the

Thence South
Thence North
BEGINNING-

9 to the TRUE POINT

AND EXCEPTING THEREFROM that part described as follows:

along the Southerly boundary of Section 9, to the TRUE

9;
Thence North
Thence North
Thence North
Thence North
Thence North
Thence North
Thence South
Thence South
Thence South
said ditch;
Thence South 129.56 feet to the TRUE POINT OF BEGINNING.

AND EXCEPTING THEREFROM that part described as follows:

bank of said inigation ditch;

ditch to a point on the Southerly bank

of said Section 9;
of said SE%, Ndrth 89"41'52" West, 1,322.64 leel lo

67.64 feet to

following cources

East '1,372.81 feet to

Thence

Thence
Thence
Thence
Thence
Thence
Thence
Thence

68"1 '1'27" West

South 39"47'20"
North 88"41'25"

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO

Section 9: SW%SW%;
EXCEPTING THEREFROM the following:



RECORDATION REQUESTED BY:
D. L EEc Bank
Twin Falls Flmncial Cents
P.O. Bo( 87
906 Bue Lakes Btud. N.
Twin Falls, lD 8330'l

WHEN RECORDED MAIL TO:
D. L. Ew Bank
Twin Falls Fiffiid Conter
P.O. Bo( 87
906 Bls Lak6 Blvd. N.
Twin Falls, lO 83301

SEND TAX NOTIGES TO:
Donald F. Thibault, Donald Thibault and Phyllis N, Thibault
262 North 300 East

+rqt4rutl

real DroDertv. includino without
Codnty, State of ldaho:

PARCEL NO. 1: ("Town Farm")
TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO

Section {0: SW%
PARCEL NO, 2: ("Town Farm")
TOWNSHIP 8 SOUTH, MNGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO

Section9: E%9W%iWY2SE%
EXCEPTING THEREFROM that part described as follows:

Southwest corner 9;
the Southerly boundary of Section 9 to the

comer of
boundary of SE%SW%;

* 290 50027 22t 1 20000000000G03'

MORTGAGE

THIS MORTGAGE dated September 13,2019, is made and executed between Donald F. Thibaul!, also s

Donald Thibautt and Phyllis N. Thibault, husband and wife (refened to below as "Grantor") and D. L. Evans
whose address is P.O. Box 87, 906 Blue Lakes Blvd, N., Twin Falls, lD 83301 (referred to below as

GRANT OF MORTGAGE. For valuable coreideation, Gnntor mortgages, grants, bargains, sells
real property, together with all existing

and conveys lo Lender all of Grantois
titie, and interest in and to the following described or subsequenlly erected 0r affixed

watercourses and ditch righisimprovements and tixlures; all easemenls, rights of way, and appurlenances; all water, water rights,
slock in utilities with ditch 0r irrigation rights); and all other rights, royalties, and profits relaling to the
ail minerats, oir, gas, geothermal-and simiiar matters, (the "Real Prbperty") located in Jerome

as

OF

of

172.
257.1

AND EXCEPTING THEREFROM that part described as follows

AND EXCEPTING THEREFROM that part described as follows:
corner of the SE%

the Southerlv boundarv of Section 9:
along the Sofutherly bo'undary of Seition 9 to the TRUE

1

Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence

{'25" East

South 65"0

boundary
of said Section 9;
of sald SE%, North 89"41'52" West, 1,322'64 leet to

of said W%SE%. South 0"01'18" West 167.64 feet to
No. 4 and the TRUE POINT OF BEGINNING;

4 the following courses and distances;

WTrSE/,:
"O1'18" East 1,372.81 feet to

TRUE POINT

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO

Section 9: SW%SW%;
EXCEPTING THEREFROM the following:
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MORTGAGE
(Continued) Page 2

Part of the SW%SW%, described as follows:
at the POINT OF BEGINNING:

Southerly boundary of Section 9, to the Southeast

along the Easterly boundary of SW%SW%, to a point marked by a

1319.33 feet to a polnt on the Westerly boundary of Section 9, marked by a
road;

the Westerly boundary of Section 9, to the Southwest corner of

AND FURTHER EXCEPTING:

That part of SWT<SWYa, described as follows:
Commencinq at the Southwest corner of said Section 9;
Ibe11ge.No_ilh 0"O3'WCst ilong the West boundary of Section 9, 330.20 feet to THE TRUE POINT OF
BEGINNING;
Thence South 89'45'02' East, 1319.33 feet to the East boundary of the SW%SW%;
Thence North 0"01'31" West albnq the East boundary of the SW%SW/4, 252.41 feet;
Thence North 89"45'02" West to-a point on the Wdst boundary of Section 9;
Th6nce South O"O3' East along tlie West boundary of Sec'tion 9, 252.41 feet to THE TRUE POINT OF
BEGINNING.
AND FURTHER EXCEPTING:

That part of the SW%SW%, described as follows:
Beoinnino at the Southwest corner of said Section 9:
ThEnce lilorth 0"03' West, 130.00 feet along the Wbsterly boundary of said Section 9, to THE TRUE POINT OF
BEGINNING;
Thence North 89"57' East 25.00 feet;
Thence North 0"03' West, 500.00 feet;
Thence South 89"57'West. 25.00 feet:
Thence Soqth o"o3' East 500.00 feet along the Westerly boundary of said Section 9, to said TRUE POINT OF
BEGINNING.
AND FURTHER EXCEPTING the Northerly 43.92 feet of the SW%SW%.
INCLUDING the following described:
TOWNSHIP 8 SOUTH, MNGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO

Section 9: That part of the SW%SW7. ol said Section, described as follows:
at I with a Railroad

9 to the Southeast
F BEGINNING;and the

of SW%SW%;

708.80 feet alono
RadiuE

curve left having a chord of South
feet, and a of

Thence South 85"09'40" East 482.28 feet:
Thence South 0"03'15" East 134.00 feet tb the Southerlv boundary of Section 9;
Thence South 89"45'02" East 40.00 feet along the Sodtherly bofndary of Secfion 9 to the TRUE POINT OF
BEGINNING.
SUBJECT TO a 25.00 feet, in width, County Road Right-of-Way along the Southerly boundary.
PARCEL NO. 3: ("Town Farm")
TOWNSHIP 8 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IOAHO

Section 9: E%SE7r, EXCEPTING THEREFROM the following described tract of land:

That part of the NE%SE% lvins North of the center line of Pump Ditch No. 4 of the North Side Pumping
Company, which ditch crosse's the Northerly part of said NE%SE%. '

TOWNSHIP 8 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO

Section 9: That part of the W%SE% lying East of the Pump Ditch No. 4 of the North Side Canal Company,
Ltd., as the same now exists.
ALSO SHOWN AS:

T
ce
ce

Commencino at the Norlheast corner of the SE%
Thence Wes-terlv alono the Northerlv boundarv
Northeast cornei of said w%sE%;

of said Section 9;
of said SE%, North 89"41'52" West, 1,322.64 feet to the

Thence

ng courses

167.64 feet to the

1,372.81 feet to the

e

feet,

PARCEL NO. 4: ("Town Farm")
TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IOAHO

Section 9: SIaNE%; -t

v#,,1



Loan No: 2905002722112

Tooether with
36:7447 with
Groundwater,
premtses.

8 Tower
otor, (1) 20 h.p. (1)

GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
THE RELATEO DOCUMENTS, AND THIS MORTGAGE, THIS MORTGAGE

The Real ProDertv or its address is commonlv known as RP08S17E091210'
RP08S17E0954b1.'RP08S17E097201. RP08S'17E10,1801, Jerome, lD 83338. The
identification number is RP08s17E091210, RP08S17E094823, RP08S17E095401'
RP08Sl 7E104801.
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MORTGAGE
(Gontinued)

stock

ng
No

ent
a

and
above

to

That part of the NE%SE% which lies North of the center line of Pumo Ditch No. 4 of the North Side
Company, which ditch crosses the Northerly part of said NE%SE%.
TOWNSHIP 8 SOUTH, MNGE 17, EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO
Section 9: That part of the N%NE% lying South and East of the North Side Canal Company Limited
Canal.

EXCEPTING THEREFROM that part of the NW%NEI, deeded to the State of ldaho for public hiqhwav
of Wa.y Deed recorded July 21, 1939 in Book 12{ Page 39 as lnstrument Number ?4085, Jerome
recofds-
AND EXCEPTING THEREFROM that part of the NE%NEZr deeded to the State of ldaho

8L*,;t::3lr3..ed 
recorded January 14' 1s41in Book 12'l Pase 1e2 as lnstrument N

by

PARCEL NO. 5: ("Town Farm")

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME COUNTY, IDAHO
Section 9: Part of the W%SW%, described as follows:
The NW%SW% and the Northerly 43.92 feet of the SW%SW%;

EXCEPTING THEREFROM that part described as:

of

a

Thence
Thence
a radius
Thence

West 174,47
BEGINNING;

feet;

feet and a of

OF BEGI

{5. of

ts

AND EXCEPTING THEREFROM part of the NW%SW%, described as follows:
Beqinninq at the West ouarter corner for Section 9 the TRUE POINT OF BEGINNING'
ifiEliiij'sol,id'5slii'rsTilE;;itb'i.'3b-iee,i;i;i''si# ruijilEriv-u,j,lnIhri-"i'tlw?.Elvz.;
Thence South 0"18'29" West 25.00 feet to a point on a non-tanqent curve;
Thence Southwesterly 699.1 I feet along the a'rr of a curve left hiving a radius of 1325.00
South 52"58'55" Wist 69'1.10 feet:
Thence North 88"15'O2" West 229.16 feet to the Westerlv boundarv of Section 9:
Thence North O"O3'O0" West 438.29 feet along said West-erly boundary to the TRUE POINT

SUBJECT TO a 25,00 feet in width County road along the Westerly boundary.
o

#- Tooether with 58.27 Shares of North Side Canal Companv stock Certificate No. 2586O, 59.72 Shares
Side Canal Companv stock Gertificate No. '-and anv replacement or reissued certificate
t<jgetffui titlr anii alf ottrer water rights and ditc6-7i!fi8-a'ppurtena'nt to the above described premises.

of North
ce

premises.

Water Resources Right

to

now

and Pump,
and Pump

Grantor presently assigns to Lender all of Grantois nghi, title, and inleresl in and to all present and luture leases of the Property

trom the Properti. ln ;ddition, crantor grants to Lend6r a Unifom Commercial Code securily interest in the Personal Prope(y and
and all

Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PERFORTIANCE OF ANY AND ALL OBLIGATIONS UNDER THE

power of sale.

IS GIVEN AND ACCEPTED ON THE FOLLOWNG TERMS:

(c)
do

at

to
a
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MORTGAGE
(Continued) Page 4

PAYMENT AND PERFORMANGE Except as otheMlse provided in this Mortgage, Borfower shall pay to Lender all lndebtedness secured by this

ijortgrg" 
"s 

it becomes due, and Borrower and Grantor shall striclly perforrn all Borrowefs and Grantor's obligations under lhis Morlgage

possEssloN AND MATNTENANCE OF THE PROPERW. Borrower and Granlor agree that Borroweis and Grantor's possession and use of lhe

Property shall be governed by the following provisions:

possesslon and Use. Until the occurren@ of an Event of Default, Grantor may ('l) remain in possession and control of the Property; (2)

use, operate or manage the Property; and (3) collect th€ Rents from the Property. The following provisions relate to the use of the

Property or to other limitations on the Property.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and

mainlenance necessary lo preseNe iis value.

Compilance With Envhonmsntal Lawa. Grantor represents and warrants lo Lender that: (1) During the period.of Grantor's ownership of
tne Fropeny, there has been no use, generation, manufacture, storage, treatment, disposal, release or lhreatened release of any Hazardous

Substance 
'by 

any person on, under, iboul or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has

Oeen, ercepi as prilviousty diiclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,

(O) iny usb, gerieration, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on- under,

iSout 6r from-the Property by any prior owners or occupanls ot the Ptoperly, ot (c) any actual or threatened litigation 0r claims ol any

kind by any person ret;tind to'such inatters; and (3) Exaept as previously disclosed to and acknowledged by Lender in writing,. (a) neither
Grantdr nor bny tenant, c6ntractor, agent or othei a'uthorubd us6r of the Froperty shall use, generate, manufacture, store, treat, dispose of
or release any'Hazardous Subslance on, under, about or trom the Property; and (b) any such.activity shail be conducted in comtliance
with a[ appti6abte federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor

authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Granto/s expense, as Lender.may deem

appropriate to detemine co-mptiance of thd Propery ilith this section of the Morlgage. Any inspections or tests made by Lender shall be

fdl Lendets purposes onty anb shall not be conslrued to create any responsibility or liability on the part of Lender to Grantor or to any other
plrson. fne r6presentaiions and warranlies contained herein ;re based on'Grantor's due diligence in investigating the Property for
ilazardous Subsiances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or conlribution in.the
event crantor becomes liable for cleanilp ir other costs under any such iaws; and (2) agrees to indemnify, defend, and hold harmless

Lender against any and all ctaims, losse!, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer reiulting lroh a breach of this section of lhe Morlgage oi as a consequence of any use, generation, manufacture, storage, disposal,
release or threltened release occurring prior lo Granlor'i ownership or interest in the Property, whether or not the same was or should

havebeenknowntoGranlor. Theprotisionsof thissectionoftheMortgage,includingtheobligationtoindemnifyanddefend,shall suruive

the payment of the lndebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's

acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance,Wasto. Granlorshallnotcause,conductorpermitanynuisancenorcommit,permit,orsufferanystrippingoforwasteonorlo
thepropertyoranyportionoftheProperty. Wlthoutlimitingthegeneralityof theforegoing,Grantorwill notremove,orgranttoanyother
party ttr'e ri6trt to Amove, any timber, minerals (including oii and gas), coal, clay, scoria, soil, gravel or rock producls without Lender's prior
written consent.

Removal of lmprovemonis. Grantor shall not demolish or remove any lmprovements from the Real Property wlthout Lende/s prior wrillen
consent. As a condition to the removal of any lmprovements, Lender may require Grantor to make arrangements satisfactory to Lendet to
replace such lmprovements with lmprovemenls of at leasl equal value.

Lender's Rlght to Enter. Lender and Lender's agents and representatives may enter upon the Real Propedy al all reasonable-times-to attend
to Lender'st=nterests and to inspect the Real Properly tor purposes of Grantor's compliance with the terms and conditions of this lvlortgage.

Compllance with Governmental Requirements. Grantor shall promplly comply with all laws, ordinances, and tegulations, now or hereafter
in efiect, ofall governmental authorities applicable to the use or occupancy ofthe Property, including withoul limitation, the Americans
With Disabilities-Act. cranlor may contest ln good faith any such Iaw, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notitied Lender in writing prior to doing so and so long as, in Lender's
ioleopinidn,LendeisinterestsinthePropenyarenotjeopardized, LendermayrequireGranlortopostadequatesecurityorasuretybond,
reasonably satisfaclory to Lender, to protect Lende/s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those
actd set forth above in this aection, which from th€ character and use of the Property are reasonably necessary to protect and preserve the
Property.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at Lender's option, declare immediately due and payable all sums secured by this
Mortgage upon lhe sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in. the Real
prop6r0. A "sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property: whether legal, beneJicial

or equiiable; whether voiuntary or involuntary; whether by ouhight sale, deed, installment sale contract, land contract, contract for deed,
leasehold interest with a term greater than three (3) years, lease-option conlract, or by sale, assignment, or transfer of any beneficial interest in

or to any land trust holding titla lo the Real Property, or by any other method of conveyance of an interest in the Real Property. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by ldaho law.

TAXES AND LIENS, The foltowing provisions relaling to lhe laxes and liens on the Property are parl of this Mortgage:

Paymonl Grantor shall pay when due (and in all events prior to delinquenct) all taxes, payroll taxes, special taxes. assessments, water
cnirges and sewer seruice aharyes levied against ot on account of the Property, and shali pay when due all claims for work done on or for
services rendered or malerial furnished to the Property. Grantor shall malntain lhe Properly free of any liens having priority over or equal to
lhe interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and excepl for the lien of taxes
and assessments not due as further specined in the Right lo Contest paragraph.

Right to Contest, Grantor may wilhhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligalion to pay, so long as Lender's interesl in the Property is nol jeopardized. lf a lien arises or is liled as a result of nonpayment,
crairtor shall wilhin litteen (15) days after the lien arises or, if a lien is Rled, within ifteen (1 5) days after Grantor has notice of the filing,
secure the discharge of the lien, or if reguested by Lender, deposit with Lender cash or a sutticient corporate surety bond or other security
satisfactory to Lender in an amount sulficient to discharge the lien plus any costs and reasonable attorneys' fees, or olher charges that
coutd accrue as a result of a foreclosure or sale under the lien. ln any contest, Grantor shall defend itself and Lender and shall satisry any

adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obllgee under any surety bond
turnished ln the contest proceedings.

Evldsnce of Paymsnt. Granlor shall upon demand furnish to Lender satisfactory evidence of payment ot the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statemenl of the laxes and assessments against
the Property.

NoticoolConstruction. Grantorshall notifyLenderatleastfifteen(15)daysbeforeanyworkiscommenced,anyseruicesarefurnished,or
any malerials are supplied lo the Property, if any mechanic's lien, ma(erialmen's lien, or other lien could be asserted on account of the
work,seruices,ormaterialsandthecostexceedsl000.00. GrantorwilluponrequestofLenderfurnishtoLenderadvanceassurances
satisfactory to Lender thal G'antot can and will pay Ihe cost of such improvemenls-

PROPERTY OAMAGE INSURANCE, The followlng provisions relating to insuring lhe Property are a part of this Mortgage:

Malntsnanco of lnsuranco. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
a replacement basis for the full insurable value covering all lmprovements on the Real Property in an amount sufficient to

endoBements on
*o'o:y."o

W
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MORTGAGE
(Continued)Loan No; 2905002722112

federal flood insuran€ statutes and regulatidns.

as Grantor's interests maY aPPear

clear of all
final title

pay
may

but
and

WARRANW; DEFENSE OF nTLE. The following provisions relating to ownefship of the Property are a part of this Mortgage:

Tifls. crantor warrants that: (a) Grantor holds good and markelable title of fecord to lhe Property in fee simple, free and

and encumbranc€s olher than tli6se set forth in t-tre neal Property descriplion or in any title insurance policy, tille reporl, 0r

issueO in tauor ot, and accepted by, Lender in connection witn inis tvtortgage, and (b) Grantor has the full righl, power'

execute and deliver this Mortgage to Lender'

procesdings, lf any proceeding in condemnation is filed, Grantor shall promptly notify Lender

;;;h ;i"6; .ly'u. ne*s"i'y to defend the action and obtain the award Grantor may be

L""O"i's[iff-U. eritittrO to participate in the prc€ding and to be repr6€nted in the proceeding

*i1 Outiue, or €us to be deli€red to Lerd;r such insburents and doementation 6 may be

participation.

comDllance wtth Laws. Grantor warrants that the properly and Grantor's use of the Property complies wilh all exisling applicable

ordinances, and regulalions of governmental authorities

surulval ot Ropr€sentations and wanantios. All representations, wafranties, and agements nBde-.

"rruiu"lnu 
e"d"ution and delivery of this Mortgage, shalt be coniinuing in nature, and shall rcmain in full

Borrower's lndebledness shall be paid in full.

coNDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
promptly

requ€ted by Lender ftom time to

permit such ParticiPation.

payment

lMposlTloN oF TAxEs, FEES ANo CHARGES By GoVERNMENTAL AurHoRlnEs. The following provisions relating to governmental

Borrowef

Subsequent
sarne effect

Taxes. lf any tax to which this section appli€ ls enacted subsequent to lhe date of this

6 an E\ient of oefault, and Lerder may exercis any or all of its aEilab{e rem€dles for an
above in the Taxes and

unless Grantor either (1)
section and deposits with

(2) ontests the tax as Provided
or other security satisfactory to Lender,

to

ot
to
all

pays the tax before it becomes delinquent, or 
.

Lbnier cash or a suffclent corporate surety bond

sEcuRtTy AGREEMENT; F|NANC|NG STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a

this Mortgage:
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MORTGAGE
(Gontinued) Page 6

sscurity Agreemsnt. This instrument shall constitute a security Agreement to the extent any of .the 
Property constitutes fixtures, and

Lender shail have a[ of the ,Oni. o? J'"Jiiri"J p"rd Jno", tn" uniforir commercial code as amended fr6m time to time

sscurity lntoresL upon request by Lender, Gfantor.shall take whatevet action is fequested by Lender to perfect and continue Lender's

security inlerest in the Rents a;; il""""iiir"perti. tn .addition to recordtng this Morlgage in the real propertv records, Lender may, at any

lime and without furlher authorizalion from dranior, flle execuled ioJnteftarts, copies-or reproductions of this Morlgage as a.financing

iiri.i:""i bit'toisnirr reimturse'ieniiei toiarr expenses incuned in pertecting or iontinuing this security interest' upon delault' Grantor

shal not remove, sever or detach the personat property from tn" propirti. upo"n detault, cra-nlor shall asiemble any Personal Properly not

afiixed to the properly in a mannei anO ii a place ieasilnabty convenient io Giantor and Lender and make it available to Lender within three

t3i diysii"r r""iiptbf written demand froni Lender to the extent permitted by applicable law.

Addrossss. The mailing addresses of Grantor (debtor) and Lender (secured party) from which informalion concerning the- securiiy interest

granted by this Mortgage muy o" oot.-in"J t.i"n "r'r.qrit"a 
by iie Uniioim cbmmerciat code) are as stated on the first page ot lhis

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to lurther assurances and attorney-in-fact aIe a part of this

Mortgage:

Further Assurancos. At arv tin€, and from lirne lo time, upon requesl of Lender, Grantor will rEke, exeete and deliver, or will cause to

be nEde, o€cuted or oelivered, 6-Lendq or to Lendeis d;signee, and uuten requeled bV Lender' €use to be filed' rccorded, reflled, or

re-rioroio,-jJir'.-c""e trsv oi ii 
"u"nl"es 

Jnoln sucn omdbs ana places a uinoer nny deem appropriate, any and-all s.tlcf' n'oJts?ses'

deeds of trust, a"-,ity o""cr, rirriv agree"€nts, linancing statenenls, cor(inuation staterrents, instrurnents of further assulance,

certjficates, and other docurne;i";;;y,i; th; ;te bpinion ot-Lenoer, be necessary or oesirab{e in order to effectuate, cornplete, perfect'

mntinue, or preserve (1) eo;*"/il;i ci"ntori obtigations under ine Note, thii Mortgage, and the Related Doornents, and (2) the

tiens and security int"rot" 
"ruri"o 

oy tniJ rraortgige as n"6t ano prioi tiens on the Propert, whether now owted or hereafter s6quired bv

O"antor. Unre"jp-nibited bylaw oi L"nO"t ag-re;s to tne contriry in writing, Grantor shall reiffburse Lerder for all costs am elQenses

incured in @nne;tion with the nEtters refened to in this paragraph.

Attorney.ln-Fact. lf Grantor fails to do any of the things refered to in the peceding paragraph, Lender mav do so for ard in the narre of

Grantor and at Grantors expense. For such purpos€s, crrnro. hirJi in5uocanriJppJinti Lbnoer as Grcntois attorney-inJacl for the

purpos of making, executing, oetiwring, fitin!, rbcording,.ano doing dtl olher things as may be ne€ssary or desirable, in Lende/s sole

bpiirion, to aocomPlisn tfre matters retered to in lhe preceding paragraph'

FULL PERFORMANCE. lf Borrower and Grantor pay all the lndebtednGs when due, and Gfantor otheMise performs all the obligations imposed

upon crantor under this Mortgage, Lender shall bx;cute ana deliver to Grantor a suitable satjsfaction of this Mortgige ard suitable.statements

;ii;;;ii;";f *i fi;;;;6 jt"iem;ni 
"" 

nr.lvtOerrci"g Lendeds security interest in the Rents and the Personal Properly. Grantor will pav,

if p;rmitted Oy aptiia5e Awl any reasonable temination be as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the foltowing, at Lender's option, shall constitute an Event ot oefault under this Mortgage:

Payment Default, Borrower fails to make any paymenl when due under the lndebtedness'

oefault on other payments. Failure of Grantor wilhin lhe time required_by this Morlgage to make any payment lor taxes or insurance, or

any other payment necessary to prevent filing of or to effect discharge of any lien'

Other Oefaults. Borrower or Grantor fails to comply with or to perform any olher term, obljgation, covenant ot condilion contained in this

fr,fortgJg! ;, in any ot ttre nefiteO Oocumlnis'o, io'compty *itn or to perform any term, obligation, covenant or condition contained in any

othei agreement between Lender and Borower or Granlor.

Fals€ Statemsnts. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or

Grantoas behalf under lhis ttio'iSiSi or the Related Documents is talse or misleading in any maletial respect, either now or at the time

made or furnished or be@mes false or misleading at any lime thereafter'

DetEcflvs Collatorallzation. This Mortgage or any of the Retated Documents ceases to be in full force and effect (including failure of any

collaterat document to create a vatid aid-perfecteb securily interest or lien) al any time and for any reason.

Death or lngolvency. The death of Borrower or Grantor, the lnsolvency of Borower or.Grantor, the appointment ofa receiver for any part

oie;rro*ers or G'ranlor's prip"-rty, ini ii"ig-nment fo; the benelit oi creditors, any type of cteditor workout, or the commencement of

any proceeding under any bankruptcy or insolvency laws by ot against Borrower or Grantor'

Crsdttor or Forfetturs proceodings, Commencement of toreclosure or forfeiiure proceedings, whether by judicial proce€dingt_:911-fele,

repossession or any ottrer metiio6, oy ani creditor of Borrower or crantor or by anygovemmental 9s""9.v rq1TLr1L,PJ",p^"g^:":"1i.9 th"
lnbebtedness. Thii includes a gamishme;t of any of Borrower's or Grantor's accounts, including deposit accounts, with .Lender. -However'
this Event of Oefautt shail not ippiy-ii inere ls i 6o'oo iaitn dispute by Borrow€r or Grantor as to the validity or reasonableness of the- claim

which is the basis of the creOitoi'oi torfelture pro-ceeding and if Borr6wer or Grantor gives Lender written notice of the creditor or forfeiture

proceeOing anO deposits with ienOer monies or a suret/bond for lhe creditor or torteiture proceeding, in an amount determined by Lender,

iri its sote discretioh, as being an adequale reserve or bond for lhe dispute

greach of Other Agroomont. Any breach by Borrower or Grantor under the terms of any other agreement between Eorrower or Grantor and

Lender that is not remedied *ithin uny-grace period provided therein, including withoul limitation any agreement conc€rning any

indebtedness or other obligation of Borrower or Grantor lo Lender, whether existing now or later.

Events Atfecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or acmmmodation party

of any of the indebtedness oi Lny guaiantor, eidorser, surety, or accommodation party dies or be@mes incompetent, or revokes or

dispuies the validity of, or liability under, any Guaranty of the lndebtedness

AdvsFo Changd. A material adwe cltange @urs in Granto/s financial condition, or Lender believs the prospect of payment or

perfomance of the lndebtedness is lmpaired.

lnsscurtty. Lender in good faith believes itself insecure.

RtcHTS ANO REMEOTES ON DEFAULT. Upon the occunence of an Event of Detaull and at any time thereafter, Lender, at Lendels option, may

irL"iii.. jiio,iii 
"r 

more oi tne toitowing iights and remedies, in addition to any other rights or remedies provided by law:

Accelsraio lndebtednsss. Lender shall have the right at its oplion without notice to Borrower or Grantor to declare the entire lndebtedness

immediately due and payable, including any prepayment penalty that Borrower would be required to pay.

UCC Romdles. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party

under the Unifom Commercial Code

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the PropertJ.and.collect the Rents,

ln_cfuoinj amounts past due and unpiid, and apply the net proceeds, over and above Lende/s costs, against the lndebtedness. ln

t rttr"ta'n"u of this iight, Lender may require aniienant or other user of (he P;operty io make payments oi lent or use.fees.directly to

Lender. lf ihe Renis are coilected by Lender, then Grantor irrevocably designates Lender as Grantof's attorney-in-facl to endorse

initruments received in payment thereof in the name of Grantor and to negotiate the 
-same 

and.collect the ploceeds. Payments by lenanls

or other users to Lender in rejponse to Lender's demand shall satisfy the dbligations for which the payments are made, whelher oi not any

fropir grounds for the demanJ existed. Lender may exercise lts righls undir lhis subparagraph either in person, by agent, or through a

receiver.

Appoint Recelvsr. Lender shall have lhe righ( to have a receiver appointed to take possession ot alt ot any parl of lhe Prcpetly, wilhy,

6r^{Kfli'
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Lender to proceed directly against
proceed against any other collateral

7

the

JudicialForeclosuro. LendermayobtainajudicialdecreeforeclosingGranlor'sinterestinalloranyparloftheProperty.

Nonjudicial Sale. lf permitted by applicable law, Lendtr may foredffi Grantois interest in all or in any part of the Personal Property
Real Property by non-judicial sale.

Deficlsncy Judgment, lf pemitted by appli€ble law, Lerder may obtain a judgment for any deficiency remainirE in the
to Lerder after application of all amounts received fiom the exercise oI the righis provided in this section.

Tenancy at Sufteranco. It crantor remains in possessjon of the Prop€rty after the
or Grantor

Prop€rty
, Grantor

is sold as provided above or Lerde.
shall be@re a tenant at sufferan€ of

pay a reasonable rental for the use of the Prop€rty, or (2)

the

due

beconEs entitled to possession of the Property upon default of Borrorer
or the purchaser of the Property and shall, at Lende/s option, either (1 )
the Property immediately upon the denEnd of Lender

Othor Romedlos. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the exlent permilted by applicable law, Borrower and Grantor hereby waive any and all right
marshalled. ln exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together
saleorbyseparalesales. Lendershall beentitledtobidatanypublicsaleonall oranyportionoflheProperty.

to have lhe
or separately, one

Notlce of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or ot lime
afler which any private sale or other intended disposition of the Personal

0) days before the lime of the sale or disposition. Any
Property is
sale of lhe

to be made. Reasonable notice shall mean
Personal Property may be made ingiven at

any sale
least ten (1

of the Real Property

Grantor and/or Botrower and/or
directly or indireclly securing the

against any other co-maker, guarantor, surety or endorser
lndebledness.

ot the terms of this Mortgage,
ild upon any app€al. whether
indre that in Lendeis opinion

or not any @urt
are rEessary at

Lender shall be

or
of
to

to
is

Attorneys' Fsos; Expanss. lf Lerder institutes any suit or aclion to enforce
reasonable as aftorneys' fees at

any
lrialremver such sum s the court may aqiudge

prohibited byinvolved, and to the exlent not
for the protection of its

law, all reastrable oeens€ Lerder
interest or the enfcr€ment of its rights shall be6me a part of the Indebtednss payable on dffind and

lnterest at the Note rate from the date of the expenditure
however subiect to any limits under applicable law, Lendeis

untjl repaid. ElFerE€s covered by lhis
reasonable attorneys' fees and Lende/s ts

any
title

be

or

lscurrent address. Unless otheMise provided or required by law, if there is more than one Grantor, any notice given by Lender to any
deemed to be notice given to all Granlors.

MISCELLANEOUS PROVISIONS. The ,following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, logether with any Related Documents, constitutes the entiIe understanding and
to the matters set forth in this N/orlgage. No alleralion of or amendmenl to thls Mortgage shall be effective
signed by the party or parties sought to be charged or bound by lhe alteralion or amendment.

agreement of the as

a
as

unless given in writing

Annual Reports. lf the Property is used for
certified statement of net operating income
Lender shall require.
with the operation of

"Net operaling income"
the Property.

Caption Headlngs. Caplion headlngs in this [4orlgage are for convenience purposes only and are not to be used to interpret or
provisions of thts Morlgage.

coverning Law. This Mortgage will be governed by federal law appllcable to Lender and, to the 6xt€nt not preempt€d by
laws of the Stats ol ldaho wlthout regaid to its cdnfllcts of law provlsions. This Mortgage has been acceptod by Londor
ldaho.

f€doEl law,
in th€ of

Cholce of Venue. lf there is a lawsuit, Grantor agrees upon Lende/s request to submit to the jurisdiction of the courts of Twin
County, State of ldaho.

Jolnt and Sovoral Liabillty. All obligations of Borrower and Grantor under ihis Mortgage shall be joint
Grantor, and all referenes to Borrower shall rEan each and every

and several, and
Borrower. This reans ihatGrantor shall mean each and every

signing below is responsibleGrantor for all obligations in this Mortgage.

to

IN ng
ny
to

or

transaclions. Vvhenever the consent of Lender is r€quired under this Morlgage, the granting of such consent by Lender in any

shall not constitule continuing consent lo subsequent instances where such consent is required and in all cases such consent
granted or withheld in the sole discretion of Lender.

be

or
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Morger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any

timtheld by or for the benefit of Lender ln any capacily, withoul the wlitten consenl of Lender.

Succsssors and Assigns. Subject to any limitations stated ln this Mortgage on transfer of Grantor's interest, this Mortgage shalt be bind.ing

upon and inure to thd benelit irf tle parties, their successors and assigns. lf ownership of the Propedy becomes vested in a.person olher
ttian crantor, Lender, wlthout notice to Grantor, may deal with Grantofs successoF with refersnce to this Mortgage and the lndebtedness

by way of f0rbearance or extension without releasing crantor from the obligations of this Mortgage or Iiability under the lndebledness.

Tims is of tho E$€nce, Time is of the essenc€ in the performance of this Morlgage.

Walve Jury. All parties to this Mortgage h€roby walve the right to any jury trial ln any action, ptocsding, ot counlerclaim brought by any
party agalnst any olher party.

Waiver of Homostead Exemption. Grantor hereby releases and walves all rights and benefils of ihe homestead exemption laws of the State
of ldaho as to all lndebtedness secured by this Mortgage.

DEFINIT|ONS. The following capitalized words and lerms shall have the following meanings when used in this Mortgage. Un'ess specilically
stated to the contrary, all reierences lo dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall include lhe plural, and the plural shall include the singular, as the context may requir€. Words and terms not otheMise
delined in this Morlgage shall have the meanings attributed to such lerms in the Uniform Commercial Code:

Boffower, The word "Borrower" means Donald Francis Thibault and Phyllis Nadlne Thibault and includes all co-signers and co-makers

signing the Note and all thei, successors and assigns.

Oetault The word "Default" means the Default set forlh in this Mortgage in the section titled 'Default'.

Envlronmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
reiating lo the protection of human health or the envlronment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended,42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1 986, Pub. L. No. 99-499 (''SARA), the Haardous Malerlals Transportation Act, 49 U.S.C. Section 1 801, et seq.,
the Resource Conservalion and Recovery Act,42 U.S.C. Section 6901, el seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant therelo.

Event of OeIault. The words "Event of Default" mean any ol the events of default set forth in this Mortgage in the events of default
section of this Mortgage.

Grantor The word "Grantor" means Oonald F. Thibault, Donald Thibault and Phyllis N. Thibault,

Guaranty. The word "Guaranty" means the guaranty flom guarantor, endorser, surety, or accommodation party to Lender, including
without limitation a guaranty of all or part oa the Note.

Hazardous Subslancas. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical,
chemical or infeclious characterislics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Subslances" are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as delined by or listed under the Environmenlal Laws. The term "Hazardous Substances'' also includes, without limitation, petroleum
and petroleum by-products or any fraction thereof and asbestos.

lmprovemonts. The word "lmprovements" means all exlsting and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and olher constructlon on the Real Property.

lndsbtedness. The word "lndebtedness'' means all principal, inlerest, and other amounts, costs and expenses payable under the Note or
Related Documents, togeth€r with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obllgationB under this Morlgage, logelher with interest on such amounts as provided in this Mortgage.

Lcnder. The word 'Lender" means D. L. Evans Bank, its successors and assigns,

Mortgago. The word "Mortgage" means this Mortgage between Grantor and Lender.

Nols. The word "Nole" means the promissory note dated September 13, 2019, in the original principal amount of
$275,000.00 from Borrower to Londer, together wlth all renewals of, extensions of, modifications of, refinancings of, consolidations of,
and substitutions for the promissory note or agreement. The maturity date of this Mortgage is January 5, 2020. NOTICE TO GMNTOR:
lHE NOTE CONTAINS A VARIABLE INTEREST RATE.

PoBonal Proporty. The words "Personal Property" mean all equipment, fixtures, and oiher arlicles of personal property now or hercaltet
owned by Grantor, and now or hereafier attached or af{ixed to the Real Property; together with all accessions, parts, and additions lo, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitatioo all insurance
proceeds and refunds of premiums) from any sale or other disposition ol the Property.

Property. The word "P,operty" means collectively ihe Real Property and the Personal Property.

Rgal Property. The words "Real Property" mean the real propedy, interests and rights, as further described in lhis Mortgage.

Related DocumenB. The words 'Related Documenls" mean all promissory notes, credit agreements, loan agreements, security
agreements, mortgages, deeds of trust, securily deeds, collateral mortgages, and all other instfuments, agreements and documents,
whether now or hereafter existing, executed in connection with the lndebtedness; except lhat the words do not mean any guaranty or
environmental agreement, whether now or hereafter existing, executed in connection with the lndebtedness,

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, protils, and olher benetits derived from
the Property,

EACH GRAI{TOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GMNTOR AGREES TO ITS
TERMS.

GRANTOR:
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INDIVIDUAL ACKNOWLEDGMENT

&
COUNTY OF

This record was acknowledged before me on
Phyllis N. Thlbault.

Ver

STATE OF TJ.t,
-h^si) ts tts

zo /4 oyoonau Donald and

Notary Public ln the Stato ot

My cmmisslon 6)elEs

TR-5002722 14



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E FRONT ST STE 648 PO BOX 83720 . BOISE, ID 83720-0098
Phone: (208')287-4800 . Fax: (208)287-6700 . Website: www.idwr.idaho.gov

Brad Little
Governor
October 10,2019

Gary Spackman
Director

D.L. EVANS BANK
PO BOX 87
TWIN FALLS ID 83303-0087

RE: Notice of Security lnterest for Water Right No: 36-7447

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right to you. The Department has modified its records
to reflect the change in security interest and has enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 287-4920

Sincerely,

WX;Qw
Debbi Judd
Technical Records Specialist

Enclosure

C: PHYLLIS N THIBAULT
DONALD F THIBAULT


