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HERB WHITWORTH JR
542s HWY 93
MACKAY ID 83251

Re: Transfer No: 83587
Water Right No(s).: 34-364, 34-755, 34-757 , 34-758, 34-764, 34-766, 34-10164, 34-
1 0166, 34-10167 , 34-14019

Transfer Approval Notice

Dear Water Right Holder

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243,ldaho Code. lt can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration or
files an exception and/or brief within fourteen (14) days of the service date as described
in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), ldaho Code. A written
petition contesting the action of the Department and requesting a hearing shall be filed
within fifteen (15) days after receipt of the denial or conditional approval.

lf the transfer approval includes a condition requiring measuring and recording devices,
such devices shall comply with specifications established by the
Department. Detailed specifications are available on the Department's home page on the
lnternet, or you can request a copy by contacting any office of the Department. Please be

chenman
Stamp



sure to thoroughly review the specifications to avoid unnecessary costs for reinstallation
or modification due to non-conforming or improperly installed devices.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office of
the Department or visit the Department's homepage on the lnternet to obtain the proper
forms and instructions.

lf you have any questions, please contact me at (208) 525-7161

Since

James
Regional Manager

CC:

METROPOLITAN LIFE INSURANCE COMPANY
AGRICU LTURAL INVESTMENTS
10801 MASTIN BLVD STE 930
OVERLAND PARK KS 66210



EXPLAN.ATOR.Y INF'ORFdA?TON TO ACCGMFANY A
PREI,Ih,{IHA RY Ofi.PER.

(To be used in conneciion rvirh actions when a hearing was not herd)

(Required by Ruie of procedur.e 730.02)

The accompanying orcler ot. appr.oved document is a ,,Fre!inrinary Order" issned by thedepart nlent plrrsuant to section 61-5243,ldaho Code. It
tire *t

a

bqSow:
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Any party may file a petition for reconsideration of a preliminary order with the departmentwithin fourteen { 14) days of the service date of rhis order. Note: the peiition must be received bythe department within this founteen (1zl) day period" The departrnent will acr on a petition forreconsideration rvithin twenty-one (21ldly: oiit, ,...ipt, or the perition wili be considered deniedby operarion of law. See Secrion Al-iZqle) Idaho Code.

E&CEPTTONS AND BRIEFS

withinfottrteen(14)daysafter: (a)theservicedateofapreliminaryorder,(b)theservice
date of a denial of a petition for ieconsidr.uiion t o* tt,itp.riiminary o,rder, or (c) the fail,re withintwenty-one (2 1) days to grant or deny a petition for reconsideration frorn ttris prelirnlnary order, anyparty rnay in writing support or take exceptions to any part of a preliminary order and may file briefsin support of the p^11': position on any issue in the proceeding with the Director. otherwise, thispreliminary order will become a final order of the ajency.

REOUEST FOR, T{EAzuNG

unless a right fio a hearing before the Department or the water Resource Board is otherwiseprovided by statute' any person aggrieved bv *v final decision, deterrnination, order or action of theDirector of the Department and who has not previously been afforded an opportunity for a hearing onthe matter may request a hearing pursuant to section 42-l70LA(3), IdahoCode. A written petitioncontesting the action of the Director and requesring a hearing shall be filed within fifteen (15) daysafter receipt ofthe denial or conditional approval.

OR,AL ARGUMENT,

If the Director grants a petition to review the preliminary order, the Director shali allow allparties an opportunity to file briefs in support of or taking exceptions to the preliminary order andmay schedule oral argument in the matteibefore issuingi final order. tf oral arguments are to beheard' the Directo' will *ithin a reasonable time period i*iiy each party of the piace, date and hourfor the argument of the case' Unless the Directoiorders otherwise, all oral arguments will be heardin Boise,Idaho.



EER,TidicaTE OF SEEIVTCE

All exceptions, bliefs, reqLlests foi olal argunrent and any other. matters filed with rheDirectoL itr conneclion with the pr-eliminaLy ordei shall be sen,ed on all orher par.ties to thepioceedings in accordance with DAPA R.ules 37.0i.0i302 and 37.01.0i303 (Ruies of procedr.u.e
302 and 303).

F{NAI" OEDEB

The Director wiii issrre afinai orcier rvirhln tifry-six (56) days of receipt of the writren briefs,oral argumeili or response to briefs, lvhichever is iater, unless waived by tlie par-ties or lt-rr good causeshown' The Director may remand the matter for further evidentiary hear-ings if further factualdevelopment of the reccrd is necessary before issuing a final order. The department wili serve acopy of the final ordei on all pariies of record,

Seciion 67-5246(5). idaho Code, pr.ovides as ioilows:

Unless a cifferent daie is staied irr a finai order, the oider is efiective fourteen ii4)cays after ils service dale if a party has noi fiied a peiitlon for reccnsideration. if aparty iias filed a peiition for reconsideration with rhe agency head. the final order
becomes efiective when:

(a) The petition ior rcconsidcraiion is dispc,sed of; or(b) The petition is cieemed denied becauie the agenc,v heac did
noi dispose of the petition wit!-iin rwenry_one (Zl) days.

Prtrsuant to sections 67 5270 and 61-5272, ldaho code, if this preliminary order becornesfinal' any party aggrieved by the final order or orders previously issuedln this case may appeal thefinal order and all previousiy issned orders in this caie to districr court by filing a perition in thedistrict coiiri of the county in lvhich:

D

t.

ii.
iii
iv

A hearing was heid,
The finai agency action was ',aken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action islocated.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. seesection 67-5273,Idaho code. rne iiling oi un upp.at to-aistrict court does nor irself stay rheeffectiveness or enforcement of the order under appeal"
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 83587

This is to certify that: HERB WHITWSRTH JR
5425 HWY 93
MACKAY ID 83251

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. A summary of the charigei is atso listed below
The authorized change for each affected water right, including conditions oi 

"pprou!, 
is shown on the

following pages of this document.

Summarv of Water Riohts the P Chanoes

Water
Riqht

34-10164

34-10'166

34-10167

Oriqin/Basis

WR/DECREED

WR/DECREED

WR/DECREED

Prioritv
Date

6t1t187 5

411t1912

4t15t1890

Diversion
Rate

5.200 cfs

3.140 cfs

6.340 cfs

Diversion
Volume

N/A

N/A

N/A

Acre
Limit

260.0

N/A

N/A

Total
Acres

786.0

786.0

222.0

Source

BIG LOST RIVER

BIG LOST RIVER

THOUSAND SPRINGS
CREEK

BIG LOST RIVER

BIG LOST RIVER

BIG LOST RIVER

BIG LOST RIVER

BIG LOST RIVER

BIG LOST RIVER

ELKHORN CREEK

34-14019

34-364

34-755

34-757

34-758

34-764

34-766

WR/DECREED

WR/DECREED

WR/DECREED

WR/DECREED

WRiDECREED

WR/DECREED

WR/DECREED

4/15t1902

4t1t1508

6t1t1887

6t1r1888

6t1/1898

5t8t1907

5t1/1885

8.800 cfs

2.100 cfs

2.400 cfs

1.200 cfs

2.400 cfs

'1 .300 cfs

7.160 cfs

N/A

N/A

N/A

N/A

N/A

N/A

N/A

699.0

786.0

786.0

786.0

786.0

786.0

354.0

N/A

N/A

120.0

60.0

120.0

N/A

N/A

Purpose of Transfer (Changes proposed)

Current Number
34-10164
34-1 01 66
34-10167
34-14019
34-364
34-755
34-757
34-758
34-764
34-766

Add POD
NO

NO
NO
NO
NO
NO
NO
NO
NO

Period of Use
NO
NO
NO
NO
NO
NO
NO
NO
NO
NO

Nature of Use

NO
NO
NO
NO
NO
NO
NO
NO

Split
NO
NO
NO
NO
NO
NO
NO
NO
NO
NO

POD
YES
NO
NO
NO
NO

YES
YES
YES
NO
NO

POU
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES

NO
NONO

Summarv Of Water Riqhts After the Approved Chanqe

Existinq
Riqht

34-10164
34-1 01 66
34-10167
34-14019

New No.
(Chanqed
Portion)

34-10164
34-10166
34-10167
34-14019

Transfer
Rate

5.200 cfs
3.140 cfs
6.340 cfs
8.800 cfs

Transfer Acre
Limit

260.0
N/A

222.0
N/A

New No.
(remaining
portion)

N/A
N/A
N/A
N/A

Total Acres
Remaininq
Acre Limit

NiA
N/A

N/A

N/A

N/A

N/A

N/A
N/A

N/A

N/A
N/A
N/A

N/A
N/A

N/A
N/A

Total
Acres

591.0
591.0
591.0
591.0

Remainino Remainino Romaininq
Volume Rate

N/A

N/A
N/A
N/A

Volume

Transfer No. 83587
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 83587

Summary Of Water Riqhts After the Approved Ghanqe

Existlno
Rioht

New No.
{Chanoed
Portion)

34-364
34-755
34-757
34-758
34-764
34-766

Transfer
Rate

2.100 cfs
2.400 cfs
1.200 cfs
2.400 cfs
1 .300 cfs
7.1 60 cfs

Transfer
Volume

N/A

N/A
N/A
N/A
N/A
N/A

N/A

Acre
Limit

N/A
120.0
60.0

120.0

N/A
354.0

Total
Acres

591.0
591.0
591 .0

591.0
591.0
591.0

New No.
Iremaininq
portion)

N/A
N/A

N/A

N/A

N/A
N/A

Remaining Rer.nainino Remaininq Remaining
Volume Acre Limit Total Acres

N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A

34-364
34-755
34-757
34-758
34-764
34-766

Rate

N/A

N/A
N/A
N/A
N/A
N/A

N/A
COMBINED TOTALS 26.540 cfs 591.0 591.0 N/A N/A N/A

This water right(s) is subject to all prior water rights and shall be administered in accordance with ldaho lawand applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this 25tu day of 0 tahp. , 2om

egional Manager

Transfer No. 83587
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WATER RIGHT NO. 34-10167

As Modified by Transfer No. g35g7

ln accordance with the approval of Transfer No. 83587, water Right No. 34-10167 is now described as
follows:

Right Holder: HERB WHITWORTH JR
5425 HWf 93
MACKAY. ID 83251

Priority Date:

Source:

4115t1890

THOUSAND SPRINGS CREEK Tributary: Btc LOST RTVER

BENEFI USE From
5101
1t01

To
to 10115
to 12131

Diversion Rate
6.340 cfs
0.020 cfs
6.340 cfs

IRRIGATION
STOCKWATER

LOCATION OF POINT(S) OF DIVERSION

THOUSAND SPRINGS L2 (SENWNE)
CREEK
THOUSAND SPRINGS SWSENW
CREEK

Sec 3 Twp 08N Rge 22E CUSTER County

Sec 34 Twp 09N Rge 22E CUSTER County

PLACE OF USE: tRRtGATtON

Right Acre Limit:
POU TotalAcres:

222.0
591.0

PLACE OF USE: TER

NE NW SW SE
Twp Rno Sec NE NW SW SE NE NW SW SE NE N\r^ SW SE NE NW SW SE Totals

2 31 0 39.0 170 12.0 99.0

o8N 22E 41 2A
L4

09
L1 L2 L4

09N
JJ 29.0 .E 1.5 330

22E 34 37.O 96 34.0 39.0 40.0 35.0 17 ,0 236 6
09N 22E

3.4
L8

NE NW SW SE
Twp Rno Sec NE NW SW SF NE NW SW SE NE NW SW SE NE NW SW SE Totals

2 X X X X

08N E X X
L4

L1 L2 L4

2)tr
X X X

o9N
34 X X X X X X X X22E 35 X

L8

Transfer No 87
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WATER RIGHT NO. 34.10167

As Modified by Transfer No. 835g7

CONDITIONS OF APPROVAL

This right is limited to the irrigation of 222 acres within the authorized place of use in a single
irrigation season.

Rights34-364,34-75s,34-7s7,34-7s8,34-764,34-766,94-i0164,34-10166,34_i016T,and
34-14019 when combined shall not exceed a totaldiversion rate of 26.54 cfs and the irrlgation of591 acres.

This right when combined.with.allother rights shall provide no more than 3.s afa per acre at the fieldheadgate for irrigation of the place of use.

Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriatois within i water district. At the time of tfris approvat, tfriswater right is within State Water District No. 34.

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of thediversion(s).

The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04-20 and an ending date of 1 0-31 at the discretion of theDirector of the ldaho Department of Water Resources.

1.91 cfs of this right is limited to use for conveyance losses in delivery of this right.

The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

The quantity of water decreed for this water right for stockwater use is not a determinatron ofhistorical beneficial use.

The appropriator is entitled to the quantity of water decribed for stockwater purposes at a point ofmeasurement where the delivery ditch enters the place of use described, sd tong 
". 

tn" quantity
diverted at the point of diversion does not constitute unreasonable waste.

Stockwater use is for 800 catfle.

This right does not grant any right-of-way or easement across the land of another.

The right holder shall accomplish the change authorized by this transfer within one year of the dateof this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director torescind approval of the transfer.

Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions
necessary for the defin.ition of the rights or for the efficient administration-ot water rights as
9919!q,l"O by the Snake River Basin Adjudication court in the final unified decree e-ntered
08t26/2014.

3

4

5

6

7.

8.

9.

10.

11.

12.

13.

14

15

Transfer No. 83587
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WATER RIGHT NO. 34-14019

As Modified by Transfer No. 935g7

ln accordance with the approval of Transfer No. 83587, water Right No. 34-1401g is now described as
follows:

Right Holder: HERB WHITWORTH JR
5425 HWY 93
MAC[{AY, tD 83t51

Priority Date

Source:

4115t1902

BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE
IRRIGATION

From
05/01

To
to 10115

Diversion Rate
8.800 cfs
8.800 cfs

LOCATION OF POINT(S) OF DIVERSION

Blc LOST RIVER SESWSE Sec 32 Twp 09N Rge 228 CUSTER County

PLACE OF USE: IRRIGAT|ON

POU TotalAcres: 591.0

CONDITIONS OF APPROVAL

Rights 34-364, 34-755, 34-7s7, 34-7s8, 34-764, 34-766, 34-10164,34-10166, 34-10i67, and
34-14019 when combined shall not exceed a total diversion rate of 26.54 cfs and the irrigation of
591 acres.

This right when combined with all other rights shall provrde no more than 3.5 afa per acre at the field
headgate for irrigation of the place of use.

Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 34.

Transfer No. 83587

2.

3

NE NW SW SE
Two Rnq Sec NE N!\ SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
08N 22E 2 31 39 17 99

08N 3
L4

40 41 2A 31 20 JI 219

ocN
L1 l2 L3 L4

22E 290 2.5 1.5
09N
09N

22E 34 370 96 34.0 390 250 40.0 350 17.0 236 6
3,4 3.4
L8
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WATER RIGHT NO. 34-14019

As Modified by Transfer No. 83587

CONDITIONS OF APPROVAL

4. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermastei suitable control of the
diversion(s).

5. Water is delivered through Longhurst Ditch.

6. The period of use for irrigation described above may be extended in seasons of unusual
characteristicstoabeginningdateof 04-20andanendingdateof 10-31 atthediscretionof the
Director of the ldaho Department of Water Resources.

7. This right does not grant any right-of-way or easement across the land of another.

8. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10 Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08t26t2014.

Transfer No. 83587
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WATER RIGHT NO. 34-757

As Modified by Transfer No. 83587

ln accordance with the approval of Transfer No. 83587, water Right No. 34-757 is now described as follows

Right Holder HERB WHITI/dORTH JR
5425 HWY 93
MACK,qY tD S3251

Priority Date:

Source:

6/1t1888

BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE
IRRIGATION

From

LOCATION OF POINT(S) OF DIVERSION

5t01
To

to 10115
Diversion Rate

1.200 cfs
1.200 cfs

BIG LOST RIVER
BIG LOST RIVER

Right Acre Limit:
POU TotalAcres:

SESW
SESWSE

Sec 1 Twp 08N Rge 21E CUSTER
Sec 32 Twp 09N Rge 22E CUSTER

County
County

PLACE OF USE: IRRIGAT|ON

60.0
591.0

CONDITIONS OF APPROVAL

This right is limited to the irrigation of 60 acres within the authorized place of use in a single
irrigation season.

Rights 34-364,34-755,34-757,34-7s8,34-764,34-766, 34-i0164,34-10166,34-10167, and
34-14019 when combined shall not exceed a total diversion rate of 26.54 cfs and the irrigation of
591 acres.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the place of use.

Transfer No. 83587

I

2

3.

NE ru ;W SE
Two Rno Sec NE NW SW SE NE NW S!\ SE NE NW SW SE NE NW SW SE Totals
08N 2 31 39 17 't2 99

L4
08N 22E 40 41 2A 31 2A 3'1 219

L1 t/ L3 l4
22E JJ 29.0 1.5

09N 22E 34 37.0 34(] 39.0 25.0 400 't7 0 zJo.b
09N 22E 35 3.4 J.4

t8
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WATER RIGHT NO. 34.757

As Modified by Transfer No. 83587

CONDITIONS OF APPROVAL

4. Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 34.

5. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable conirol of the
diversion(s).

6. Water is delivered through the Longhurst Ditch until all the 1902 or later priority date water is no
Ionger delivered, after that water is delivered through the chilly canal.

7. The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04-20 and an ending date of '10-31 at the discretion of the
Director of the ldaho Department of Water Resources.

8. This right does not grant any right-of-way or easement across the land of another.

9. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

10. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

11. Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08t26t2014.

Transfer No. 83587
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WATER RIGHT NO. 34.764

As Modified by Transfer No. 83Sg7

ln accordance with the approval of Transfer No. 83587, water Right No. 34-764 is now described as follows

Right Holder: HERB WHITWORTH JR
5425 HWY 93
MACKAY. ID 83251

Priority Date:

Source:

5t8t1907

BIG LOST RIVER

BENEFICIAL USE
IRRIGATION

From
5t01

Tributary: SINKS

To
to 10/15

Diversion Rate
300 cfs
300 cfs

LOCATION OF POINT(S} OF DIVERSION

BIG LOST RIVER SESWSE Sec 32 Twp 09N Rge 22E CUSTER County

PLACE OF USE: IRRIGAT|ON

POU TotalAcres: s91.0

CONDITIONS OF APPROVAL

1. Rights 34-364,34-7ss,34-7s7,34-TsB,34-764,34-766,34-10164,34_10166,34_10167, and
34-14019 when combined shall not exceed a totaldiversion rate of 26.54 cfs and the irrigation of
59'1 acres.

2' This right when combined with all other rights shall provide no more than 3.5 afa per acre at the fieldheadgate for irrigation of the place of use.

3. Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of weter _among appropriators within i water district. At the time of this approval, this
water right is within State Water District No. 34.

4. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster"suitable control of the
diversion(s).

Transfer No. 83587

I E NW SW E
Twp Rno Sec NE NW SW SE NE NW

1

SW
39

SE NE NW SW SE NE NW SW SE Totals

08N 22E 3 40 41 28 3'l 28
L4
20 JI 219

09N 22F
L1 L2 L4

09N 22E
JJ 29.0

37.0 39.0 0
2.5 1.5

170
330

22E
3.4 3.4
L8
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WATER RIGHT NO. 34.764

As Modified by Transfer No. 83582

CONDITIONS OF APPROVAL

5. Water is delivered through Longhurst Ditch.

6. The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04-20 and an ending date of 10-31 at the discretion of the
Director of the ldaho Department of Water Resources.

7. This right does not grant any right-of-way or easement across the land of another.

8. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10. Pursuant to ldaho C9.0" S 42-1412(6), this water right is subject to such generat provisions
necessary for the defin.ition of th_e rights or for the efficient administration-oi water rights as
lgtgl[iled by the Snake River Basin Adjudication court in the final unified decree entered
08126t2014

Transfer No. 83587
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WATER RIGHT NO. 34.10166

As Modified by Transfer No. 83Sg7

ln accordance with the approval of Transfer No. 83587, water Right No. 34-10166 is now described as
follows:

Right Holder: HERB WHTTWORTH JR
5425 Hl/1tY 93
MACI{AY tD fr3251

Priority Date: 41111912

Source: BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE Divers n Rate
IRRIGATION

From
5101

To
to 10115 3.140 cfs

3.140 cfs

LOCATION OF POINT(S} OF DIVERSION

Blc LOST RIVER SESWSE Sec 32 Twp 09N Rge 22E CUSTER County

PLACE OF USE: IRRIGAT|ON

POU TotalAcres 591.0

CONDITIONS OF APPROVAL

Rights 34-364, 34-755, 34-7s7, 34-7s8, 34-764, 34-766, 34-i0164,34-10166, 34-10167 , and
34-14019 when combined shall not exceed a totaldiversion rate of 26.54 cfs and the irrigation of
591 acres.

This right when combine_d.with.allother rights shallprovide no more than 3.5 afa per acre at the field
headgate for irrigation of the place of use.

Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this appiovat, this
water right ls within State Water District No. 34.

Transfer No. 83587
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WATER RIGHT NO. 34.10166

As Modified by Transfer No. 83587

CONDITIONS OF APPROVAL

4. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermasteisuitable conirol of the
diversion(s).

5. Water is delivered through Longhurst Ditch.

6. The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04-20 and an ending date of 10-31 at the discretion of the
Director of the ldaho Department of Water Resources.

7. This right does not grant any right-of-way or easement across the land of another.

8. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10 Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration-of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree eitered
08126t2014

Transfer No. 83587
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WATER RIGHT NO. 34.364

As Modified by Transfer No. 83Sg7

ln accordance with the approval of Transfer No. 83587, water Right No. 34-364 is now described as follows:

Right Holder: HERB WHITI/VORTH JR
5425 HWY 93
MACI{AY ID 83251

Priority Date:

Source:

4t1t1908

BIG LOST RIVER Tributary: SINKS

BENEF USE From
5t01

To
to 10115

Diversion Rate
2. 100 cfs
2.100 cfs

IRRIGATION

LOCATIO OF POINT{S) OF RSION

BIG LOST RIVER SESWSE Sec 32 Twp 09N Rge 22E CUSTER County

PLACE OF USE: IRRIGATION

NE I ,l SE
Two Rno Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

22E 2 3'1 39 17 12 99
t4

08N 22E 40 41 2A 31 z6 20 3'1 219l4 L2 L3 L4

0cN
29.0 1.5 330

22E 34 9.6 340 390 za.u 400 35.0 170 236.6
09N 22E 35 3.4 3.4

l8
POU TotalAcres: 591.0

CONDITIONS OF APPROVAL

1. Rights34-364,34-75s,34-7s2,34-TsB,g4-764,34-766,34-10164,34-10166,34-10167,and
34-14019 when combined shall not exceed a total diversion rate of 26.54 cfs and the irrigation of
591 acres.

2 This rlght when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the place of use.

3. Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 34.

4 The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster-suitable conirol of the
diversion(s).

Transfer No. 83587
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WATER RIGHT NO. 34.364

As Modified by Transfer No. g35g7

CONDITIONS OF APPROVAL

5. Water is delivered through Longhurst Ditch.

6. The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04-20 and an ending date of 10-31 at the discretion of theDirector of the ldaho Department of Water Resources.

7. This right does not grant any right-of-way or easement across the land of another.

8' The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

9' Failure. of the right trolder to comply with the conditions of this transfer is cause for the Director torescind approval of the transfer.

10' Pursuant to ldaho C9.0" S 42-1412(6), this water right is subject to such general provisions
necessary for the defin.ition of th_e rights or for the efficient administration-ot *"i"i 1^igf,tr ",!9t9ryi1eo by the Snake River Basin Adjudication court in the finat unified decree entered
08t26t2A14.

Transfer No. 83587
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WATER RIGHT NO. 34.755

As Modified by Transfer No. g35g7

ln accordance with the approval of rransfer No. 83587, water Right No. 34-755 is now described as follows:
Right Holder: HERB WHITWORTH JR

5425 HWY 93
MACKAY ID 83251

Priority Date:

Source:

6t1/1887

BIG LOST RIVER Tributary: STNKS

BENEFICIAL USE
IRRIGATION

From
5t01

To
to 10115

Diversion Rate
2.400 cfs
2.400 cfs

LOCATION OF POINT(S) OF DIVERSION

BIG LOST RIVER
BIG LOST RIVER

SESW
SESWSE

Sec'1^ Twp OBN Rge 21E CUSTER County
Sec 32 Twp 09N Rge 22E CUSTER County

PLACE OF USE: IRR|GAT|ON

Right Acre Limit:
POU TotalAcres:

120.O
591.0

CONDITIONS OF APPROVAL

2

This right is limited to the irrigation of 120 acres within the authorized place of use in a singleirrigation season.

Rights 34-364,34-7ss,34-Ts7,34-7s9,34-764,34-766,34-10164,34_10166,34_10167, 
and

33;t13,11*hen 
combined shall not exceed a total diversion rate or'26).5i"rmno th!'iirigation of

3 This right when combined.with. all other rights shall provide no more than 3.5 afa per acre at the fieldheadgate for irrigation of the place of usel

Twp
08N

nBN

Rng
22E

E

Sec
2

3

NE N
'l

SE
17

SE
NE NW SW SE Totals

99

219
09N

09N

09N

22E
22E
22E

34

35
.0 25.0

3.4
L8

40 0
1.5

170 6
3.4
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WATER RIGHT NO. 34-755

As Modified by Transfer No. g35g7

CONDITIONS OF APPROVAL

4' Use of water under this right may be regulated by a watermaster with responsibility for thedistribution of wStergmong appropriatois within i water district. At the time ot tnis approvat, thiswater right is within State Water District No. 34.

5 The right holder shall maintain a measuring device and lockable controlling works of a typeapproved by the Department in a manner that will provide the watermaster suitable control of thediversion(s).

6 water is delivered through the Longhurst Ditch until all the 1902 or later priority date water is nolonger delivered; after that water is delivered throutr, fl.,L cr,irry canal.

7 ' The period of use for irrigation described above may be extended in seasons of unusualcharacteristics to a beginning date of 04-20 and an Lnoln j Jate of 10-31 at the discretion of theDirector of the ldaho Department of Water Resources. " -

8' This right does not grant any right-of-way or easement across the land of another.

g The right holder shall accomplish the change authorized by this transfer within one year of the dateof this approval.

10' Failure. of the right holder to comply with the conditions of this transfer is cause for the Director torescind approval of the transfer.

11' Pursuant to ldaho 9q.d: S 42-1412(6), thiswaterrigfrt is subjectto such generalprovisions
necessary for the defin.ition.of th_e rights or for the e-fficient administration-or watel rights as
9919n'l"o by the snake River Basln Adjudication court in irre finat unified decree entered08/26/2014.

Transfer No. 83587
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WATER RIGHT NO. 34.758

As Modified by Transfer No. 835g7

ln accordance with the approval of Transfer No. 83587, water Right No. 34-75g is now described as follows

Right Holder: HERB IqJHITUITORTH JR
5425 HWY 93
III{ACKAY' lD 83251

Priority Date:

Source:

6t1t1898

BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE
IRRIGATION

From
5101 to

To
0t15

Diversion Rate
2.400 cfs
2.400 cfs

LOCATION OF POINT(S) OF DIVERSION

BIG LOST RIVER
BIG LOST RIVER

SESW
SESWSE

Sec
Sec

1- I*p 08N Rge 21E CUSTER County
32 Twp 09N Rge 22E CUSTER County

PLACE OF USE: IRR|GAT|ON

Right Acre Limit:
POU TotalAcres:

120.0
591.0

CONDITIONS OF APPROVAL

1 ' This right is limited to the irrigation of 120 acres within the authorized place of use in a single
irrigation season.

2. Rights 34-364, 34-7ss, 34-Ts7, 34-7s8, 34-764, 34-766, g4-10164,34-.10166, 34_10167, and
34-14019 when combined shall not exceed a totaldiversion rate of 26.54 cfs and the irrigation of591 acres.

3 This right when combined with all other rights shall provide no more than 3.5 afa per acre at the fieldheadgate for irrigation of the place of use.

NE N SW SE
Two Rng

22E
Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

08N 3 40

2
31

39 17 12

09N

22E
22E

JJ

34
JC

L4

37.0 9.6 34.0 39.0 25.0
34

40.0
1.5

17.O

33.0

L8
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WATER RIGHT NO. 34.758

As Modified by Transfer No. 83587

CONDITIONS OF APPROVAL

4. Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approvat, this
water right is within State Water District No. 34.

5. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermasteisuitable control of the
diversion(s).

6. Water is delivered 
-through 

the Longhurst Ditch until all the 1902 or later priority date water is no
longer delivered; after that water is delivered through the chilly canal.

7 ' The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04-20 and an ending date of 10-3'1 at the discretion of the
Director of the ldaho Department of Water Resources.

8. This right does not grant any right-of-way or easement across the land of another.

9. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

10. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

11. Pursuant to ldaho 990: S 42-1412(6), this water right is subject to such general provisions
necessary for the d^efinition of the rights or for the efficient administration-of water rights as
!9!9ryi1eo by the Snake River Basin Adjudication court in the final unified decree entered
08/26t2014.

Transfer No. 83587
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WATER RIGHT NO. 34.766

As Modified by Transfer No. 835g7

ln accordance with the approval of Transfer No. 83587, water Right No. 94-766 is now described as follows:

Right Holder: HERB WHITWORTH JR
5425 HWY 93
MAC|{AY tD 83251

Priority Date:

Source:

5t1t1885

ELKHORN CREEK Tributary: SINKS

BENEFICIAL USE
DOMESTIC

From
1t01
5t01
1t01

To
to 12131
to 10115
to 12131

Diversion Rate
0.060 cfs
7.080 cfs
0.020 cfs
7.160 cfs

IRRIGATION
STOCKWATER

LOCATION OF POINT(S) OF DIVERSION

ELKHORN CREEK
ELKHORN CREEK

SESW
NWNW

Sec
Sec

26 Twp 09N Rge 22E CUSTER
35 Twp 09N Rge 22E CUSTER

County
County

PLACE OF USE: DOMESTTC

PLACE OF USE: IRRIGATION

Right Acre Limit:
POU TotalAcres:

354.0
591.0

PLAGE OF USE: STOCKWATER

NE NW SW SE
Twp Rnq Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
09N 22E 34

X

NE NW SW SE
Two Rnq Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
08N 22E 2 39 17 12 99

L4
22E 3 40 41 28 JI 28 20 JI 219l1 L2 t3 L4

09N 22F 290 2.5 1.5 33.0
09N 22F 34 370 9.6 340 390 25.0 40.0 3s.0 '17.0
09N 22E 35 3.4 3.4

L8

NE NW SW SE
Two Rnq Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
08N 22E 2 X X X X

L4
08N 22F 3 X X X X X X X

L,I L2 L3 L4
09N 22E X X X

Transfer No. 83587
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PLACE OF USE: STOCKWATER

CONDITIONS OF APPROVAL

WATER RIGHT NO. 34.766

As Modified by Transfer No. g35g7

2.

This right is limited to the irrigation of 354 acres within the authorized place of use in a singleirrigation season.

Rights 34-364, 34-7s5, 34-7s7 , 34-7s8, 34-764, 34-766, 34-10164,34_10166, 34_10167, and34-14019 when combined shallnot exceed a totaldiversion rate of 26.54 cfs and the iirigation of591 acres.

This right when combined,with, all other rights shall provide no more than 3.5 afa per acre at the fieldheadgate for irrigation of the place of usel

Use of water under this right may be regulated by a watermaster with responsibility for thedistribution of water Smong appropriatois within i water district. At the time ot tniJ appioval, ttrlswater right is within State Water District No. 34.

The right holder shall maintain a measuring device and lockable controlling works of a typeapproved by the Department in a manner ihat will provide the watermaster suitable control of thediversion(s).

The period of use for irrigation described above may be extended in seasons of unusualcharacteristics to a beginning date of 04-20 and an Lnding oate of 10-31 at the discretion of theDirector of the ldaho Department of Water Resources.

Th.e quantity of water under this right for domestic and stockwater uses shall not exceed 13,000gallons per day.

The quantity of water decreed for this water right for domestic us'e and stockwater use is not adetermination of historical beneficial use.

Domestic use is for 2 homes.

Stockwater use is for 500 catfle.

The appropriator is entitled to the quantity of water described for stockwater purposes at a point ofmeasurement where the delivery ditch enters the place of use described.

This right does not grant any right-of-way or easement across the land of another.

The right holder shall accomplish the change authorized by this transfer within one year of the dateof this approval.

3.

4.

5.

6

7

8

9

10.

11.

12

13.

Transfer No. 83587

Twp Rno
NE NW SW SE

09N 228
22E

Sec
34

NE NW SW SE NE NW SW SE NE NW
X

SW SE NE NW SW
X

SE Totals
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WATER RIGHT NO. 34.766

As Modified by Transfer No. 835g7

CONDITIONS OF APPROVAL

14. Failure of the right holder to comply with the conditions of this transfer is cause for the Director torescind approval of the transfer.

Pursuant to ldaho Code $ 42-1412(6),this water right is subject to such general provisions
necessary for the defin.ition of th_e rights or for the efficient administration-or water rights asdetermined by the Snake River Basin Adjudication court in the final unified decree e-ntereo
08/26t2014.

15.

Transfer No. 83587
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WATER RIGHT NO. 34-10164

As Modified by Transfer No. 83587

ln accordance with the approval of Transfer No. 83587, water Right No. 34-10164 is now described as
follows:

Right Holder: HERB WHITWC}RTH JR
5425 HWY 93
MACI{AY ID S3251

Priority Date

Source:

6t1t1875

BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE
IRRIGATION
STOCKWATER

From
5/01
1/01

To
to 10115
to 12131

Diversion Rate
5.200 cfs
0.020 cfs
5.200 cfs

LOCATION OF POINT(S) OF DIVERSION

BIG LOST RIVER
BIG LOST RIVER

SESW
SESWSE

!"" 1 Twp 08N Rge 21E CUSTER County
Sec 32 Twp 09N Rge 22E CUSTER County

PLACE OF USE: lRRl N

Right Acre Limit:
POU TotalAcres:

260.0
591.0

PLACE OF USE: STO R

NE NW SW SE
Two Rno Sec NE NW S!\ SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

22E 2 31 0 39.0 170 12.0 99.0
L4

08N 22E 3 40 41 28 31 28 20 31 219

09N
L1 L2 L3 L4

29.O 2.5 '1 5 33.0
22E 37.0 96 340 39.0 250 400 350 17.0 zJb b

09N 22E 34
L8

NE NW SW SE
Two Rno Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
vot\ 2 X X X X

l4
08N 22E X X X X X X X

??F
L1 L2 L3 L4

o9N
X X X

0qN
22E 34 X X x X X X X X
22E X

IR
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WATER RIGHT NO. 34.10164

As Modified by Transfer No. 83587

CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 260 acres within the authorized place of use in a single
irrigation season.

2. Rights 34-364,34-75s,34-7sr,34-7s8,34-764, g4-766,34-10164,34-10166, 34-10167, and
34-14019 when combined shall not exceed a totaldiversion rate of 26.54 cfs and the irrigation of
591 acres.

3. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the place of use.

4. Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 34.

5. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion(s).

6. Water is delivered 
-through 

the Longhurst Ditch until all the 1902 or later priority date water is no
longer delivered; after that water is delivered through the chilly canal.

7. The period of use for irrigation described above may be extended in seasons of unusual
characteristics to a beginning date of 04-20 and an ending date of 10-31 at the discretion of the
Director of the ldaho Department of Water Resources.

8. The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

9. The quantity of water decreed for this water right for stockwater use is not a determination of
historical beneficial use.

10. Stockwater use is for 800 catfle.

11- The appropriator is entitled to the quantity of water described for stockwater purposes at a point of
measurement where the delivery ditch enters the place of use described.

12. This right does not grant any right-of-way or easement across the land of another.

13. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

14' Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

15. Pursuant to ldaho c9d9 S 42-1412(6), this water right is subject to such general provisions
necessary for the d^efinition of the rights or for the efficient administration-of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08t26t2014.

Transfer No. 83587
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CERTIFICATE OF SERVICE

I hereby certify that on October 25,2019 I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the
person(s) listed below:

Re: Transfer No.: 83587
Water Right No(s).: 34-364, 34-755, 34-751,34-lSB, 34-764,34-266, 34-
10164, 34-10166, 34-1 01 67, 34-1 4019

HERB WHITWORTH JR
5425 HVVY 93
MACKAY ID 83251

METROPOLITAN LIFE INSURANCE COMPANY
AGRICULTURAL INVESTMENTS
10801 MASTIN BLVD STE 930
OVERLAND PARK KS 66210

Christina Henman
Admi nistrative Assistant


