
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1037

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: CLOUD BERRy LLC

6401 W FLOATING FEATHER RD

EAGLE, ID 83616

RECEIVFD
OCI 2 2 zri$

DEPARTMENT (ltr
wATER nesound'es

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on December 31,2018.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1, 2019 to December 31, 2023.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.

SUFPOR"!'EATA

iN FILE *.-U3*:-59!k*-

Water
Right No.

Priority
Date

Source Diversion
Rate (CFS)

Diversion
Volume

(AF)

Acres
(Ac)

63-5092 1t1t1962 GROUND WATER 0.04 74.3 16.5
63-31 970 12t26t1969 GROUND WATER 0.34 75.8 16.5
Combined Lease Totals 0.34 75.8 16.5
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1037

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank,

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7 . DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1037

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: CLOUD BERRy LLC

6401 W FLOATING FEATHER RD

EAGLE, ID 83616

By

Title

Date

ho,a l*u
lo-2t- 14

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

By
Brian Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR

I

Date L q

Date ls z?
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1037

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Right No(s|: 63-5092
GROUND WATER NENE Sec. 11 Twp 04N Rge 01W ADA County

Source and Location of Point(s) of Diversion for Water Riqht No(s): 63-31970
GROUND WATER SESW Sec. 1 Twp 04N Rge 01W ADA County

PLAGES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION and STOCKWATER

TotalAcres: 16.5

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code g 42-1701B.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code $ 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Water Right Beneficial Use
Season of Use Diversion

Rate
(GFS}

Volume
(AF)From To

63-5092 IRRIGATION 03/01 to 11t15 0.04 cfs 74.3 AF
63-31 970 IRRIGATION 03/1 5 to 12t01 0.33 cfs 74.3 AF
63-31 970 STOCl$/ATER 01t01 to 12t31 0.007 cfs 1.5 AF

Totals: 0.34 cfs 75.8 AF

Twp Rng Sec
NE NW SW SE

Totals
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 01w 11 16.5 16.5
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1037

B. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. The use of water for irrigation under right no. 63-31970 may begin as early as March 1 provided other
elements of the right are not exceeded. The use of water before March 15 under this remark is
subordinate to allwater rights having no subordinated early or late irrigation use and a priority date
earlier than the date a partial decree is entered for this right.

13. Water rights 63-5092 & 63-31970 are limited to the irrigation of a combined total of 16.5 acres in a
single irrigation season.

14. For irrigation purposes, water rights 63-5092 & 63-31970 are limited to a total combined diversion
rate of 0.33 cfs and to a total combined annual diversion volume of 74.3 af .
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Fonn 42-1761-1 l0/15 STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

RECEIVED

DEC 3 I 2tttaou

WIFEAIH,HE-

Designated Applicant Cloud Berry LLC Water Right po. 63-5092
(Select one ovi'ner - see item lA on the application) (One water right per application)

Yes fl No ZIs this application being submitted with a rental application as a lease/rental package?

This application must be prepared itt accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not beprocessed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either or NotAttached

Yes

V

n
completed Application to sell or Lease a Lyater Right to the l(ater suppty Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualifi for the joint frling fee. Individual fining
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

n Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment

IA

1B

1C

1D

NiA

m

Yes

n

EN
EN
mn

nn
nn

mn
mn

1

3

4A

4G

Signatures and contact information for all owners of the water right to be leased or sold on this
application.

An Irlernal Reye'ue Service (IRS) Forrn w-9 for the Designated Applicant.

Notice of Change in Water Right Ownership form (accessible from wg&idyddqhg€g$.

Contact information for an authorized representative and documentary proof they are authorizerJ to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or whene a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at; www.idwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 4?-222(2). Idaho
Code.

Department Usc Only

Fee Amount $

W-9 received? Yes No [ (Route W-9 to Fiscal)

Received By: Date Received:

Name on

Receipt

(\ Ltc



STATN OF IDAHO
WATER RESOI.]RCE BOARI)

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank, If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment I A ofthis application package.

Designated Applicant Cloud Berry LLC

Mailing Addr.ess 6401 W Floating Feather Rd Eagle ID 83616
Street City Zip Code

Email Addres, Ashley@legacyidaho.com

El fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is representing additional water right holclers who have completed Attachment lA.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Ves I No !
If no, complete the form and attach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the cnrrent owners of the water right? Ves fl No fl
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes E No I
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit docgrnentary proof
of their authority to represent the Designated Applicant (Attachment lD).

Name of Representative LoriGraves Organization SPF Water Engineering

professional 1i11. Water Rights Specialist Email Addres, I graves@spfi,vater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Number 208-383-4 1 40

fl Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

fl Send original correspondence to the Designated Applicant and copies to the representative

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

n fne full water right is being offered to the Bank.

OR

fl A part of the water right is being offered to the Bank.
If a poftion of the water Light is being offeled, complete Attachment 2.

3. MAP

Attach a rnap of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For imigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

State

phone Number 208-286-9344

Pag,e: ?.



STATE OF IDAHO
WATERRESOTJRCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an in'igation distlict or water delivery company? yes fl No El
Ifyes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

Ifyoar water fighl is delivered through a canol, lateral or ditch operated by o canal compan!, irrigotion district, or similu delivery
enlity, yout lease requesl must include writlen consent from lhe compqny, district, or similar entity for your removal of water from its

. system pursaant to Section 42-108, Itllrho Codgand lDilkLllSfi Rule-31.02,03.25.02e,

B. Please provide a description of the current water diversion and delivery system.

Well

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

Bank. Water right 63-31970; surface water from Drainage District No.2, New Dry Creek Ditch Co. and/or

Middleton lrrigation District/Middleton Mill Ditch Co

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes [] No n
Stacked water fights are used togeilter to achieve a common beneficial use, such as irilgotion of the same londs, Stacketl watet, rights
cannot be separated and musl be iointly leosed to the Watq Supply Bank Stocked water rights quatify for the multfulefee payment of
$s00.

E. Will the present place of use continue to receive water from any other soulce? Yes El No n
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

F. Identiff annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water riglrt, This right has been previously leased to the ldaho Water Supply Bank and not used.

G. Has any porlion of this water right undergone a period of five or more consecutive years of non-use? Yes I No E
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Aftachment 4G). See Sgs!gn-{2r23-&abs!adc for exceptions to forfeitule. Your application may be denied if forf;eiture

concefns are not

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, desoribe. yes I No I
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STATE OF IDAHO
WATERRESOIJRCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE'LEASEAGREEMENT

A. Is the water right, or poftion thereof, offered to the Idaho Water Resource Board (IWRB) for sale ! or lease fl?
ff lease, speciS the years when the use of water will be suspended: 2019 to 2023 (maximum lease period 5 calendaryears).

(Year) (Year)

B. Show the minimurn payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate

I hereby assert that the information contained in this applicntion is true to the best of my knowledgeo and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation fi'om the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water riglrt is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right,

7-r/" horln /2-2/-/{
S of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Departrnent of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Page 4



Form42-1761-l l0/15

l. Water RightNumber

63'5092

2. Source of water

Nature of Use

lrrigation

Leased Volgme
(a0

24.8

Leased Acr-es
(ac)

5.5

STATE OF IDAHO
WATf,RRESOURCE BOARD

Attachment 2 if a of the water ri t is offered to the Bank

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER $UPPLY BANK

Le?sed Rate
(cfs)

0.01

Total Amounts:

Ground Water tributary to

3. Point(s) of diversion

Twp Rge Sec Lot Y1 % % County

4N 1W 11 NE NE Ada

Altachntcrrt ?-



NE% llwlh SW 7r sE%
Twp Rge Sec

NE NW stv SE NE NW sw SE NE NW sw SE NE NW sw SE
Totels

4N 1W 11 23 23

5.5 5.5

6.5 6.5

11 11

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

IOTAL 23

rOTAI 5.5
rOTAL 6.5

1 1.0

IIII

IIII

IIr

II

II
II

Ir

IIIrIIII
IIrI

IIIII

IIIIrII

IIIIIIIIIIII

ITIIII

63-5092 Cloud rtions

Befil

Bern



Split Analysis
Water Right Number:

Acreage Analysis

Diversion Rate:

ReviewerName:- SpF
Date: 11/'15//2015

63-5092
ffi

Remaining
11

LGA

6.5

Children Acres
utouo
Berry

5.5

Parcnt

63{092
23

Loto{
NENE

Sec
11

Rns
1W

Twp
4N

IIIIIIII



Page 1

Split Tree

63-5092
(23.0 ac & 0.06 cfs)

Water Right Number: 63€092
Diversion Rate: 0.06 GFS
ReviewerName: SPF

Date: 1111512018

Cloud Summary
(5.5 ac & 0.01 cfs)

LCA
(6.5 ac & 0.02 cfs)

(1'l.0 ac & 0.03 cfs)

CFS / Acre
0.003
0.003
0.003
0.003

lrrigated Acres
23
5.5
6.5
11

Divepion Rate
0.06
0.01
0.02
0,03

Right No
63-5092

Gloud Berry
LCA

Remaininq



AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Beny, LLC, a Wyoming limited liability company, to
lease water appufienant to the Companies' properlies into the State of ldaho's Water Supply
Bank.

Datcd thtrfi0-hay of December, 2018.

HORStrSHOE }-LATS , LLC,bY
Developers Services, Inc., its Manager,

B

, its PresidentF

Dated thi.SL\ay of December, 2ot 8

Dated thi, $dhy of December,2018.

BRAHMA, LLC, bY
Developers Services, Inc,, its Manager,

its President

WHITE STURGEON, LLC, bY
Developers Services, Inc., ts Manager,

l, its President
By

Authorization - 1



STATE OF IDAI-IO, )
ss.

County of Ada, )

On this Ai day of December,2018, before me, the undersigned, a Notary Public in and
lbr said State, personally appearcd Brian F. McColl, known and identified to me to be the
Manager of Horseshoe Flats, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to mc that such iimited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for Idaho
(sEAL) Residing aI B* .Idaho

Commission expires: 'l-l5-3L

STATE OF IDAHO, )
ss

County of Ada. )

On this e.l day of December,2018, befbre me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identifled to me to be thc
Manager of Brahma,LLC, an Idaho liability company, that executed the instrument or the
person who executed the instrument on behalf of said lirnited Iiability company, and
acknowledged to me that such limited liability company exccutcd the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my olficial seal the
day and year in this certificate first above written.

(-?,*r,*^ A-n *b^
(sEAL)

LtC

Notary Public tbr lclah6-
Residing at idaho
Commis.sion expires : 7-t5- aA

Authorization - 2



STATE OF IDAHO, )
ss

County of Ada, )

On this ?,\ day of December, 2018, before me, the undersigned, a Notary Public in and
for said Statc, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an idaho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WIJEREOF, I have hereunto set my hand and afiixed my official seal the
day and year in this certificate first above written.

Notary Public for Idaho
(sEAL) Residing at Idaho

Commission expires:

OF

xnaNO ,-(bl r-

Irc

Authorization - 3



9t1212018 -) ')
Annual Report for W 153011

No. W 153011 Due no later than Jun 3Q 2O18
Annual Repoft Form

2. Registered Agent and Address (NO PO BOX)
Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

t{O FITING FEE IF
RECEWED BY DUE DATE

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
STE. 2OO

BOISE ID 83703

J." Mailing Address; Correct in this box if needed

BRAHMA, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE. 200
BOISE ID 83703

3. New Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager
Office Held Name Street or PO Address City State Country Postal Code

MANAGER DEVELOPERS SERVICES, INC.
3858 N. GARDEN CENTERWAY STE.
200

BOISE ID USA 83703

5. Organized Under the Laws of:

ID
w 153011

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl

Date:07/23/2018

Title: Registered Agent
Processed 0il23/20L8 * signatures are accepted as

https://sos.idaho.govlxU?xp=o/o5C2018O723o/o5CXMLPORTS Wl53011 18072310b3.xmt 1t1



9t12t2018 -) ,-)
Annual Report for W 132865

No. W 132855 Due no later than Jan 31, 2O18
Annual Report Form

2. Registered Agent and Address (NO PO BOX)

I{O FITING FEE IF
RECEIVED BY DUE DATE

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703

1. Mailing Address: Correct in this box if needed,

clouD BERRY, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. New Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager
Office Held Name Street or pO Address City State Country Postal Code
MANAGER JUSNN MARNN 6401 W. FLOANNG FEATHER RD. EAGLE ID USA 83616

5. Organized Under the Laws of:

WY
w 132865

6. Annual Report must be signed,*

Signature; Brian F. Mdoll
Name (type or print); Brian F. McColl

Date: LL/29/20L7

Title: Registered Agent
Processed LL/29120L7 * Electronically provided are as original signatures.

https://sos.idaho.govlxtl?xp=o/o5C20171129o/oSCXMLPORTS W132865 1711291't26.xml 't t'l



9112t2018 Annual Report for C 119874

No. C U9874 2. Registered Agent and Address (NO pO BOX)Due no later than Jun 3Q 2018
Annual Report Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOTSE, rD 83720-0080

NO FITING FEE IF
RECEryED BY DUE DATE

1, Mailing Address: Correct in this box if needed,

DEVELOPERS SERVICES, INC.
BRIAN F. MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. New Registered Agent Signature:*

Enter Names and Business Addresses of Presidenf Secretary and Directors. Treasurer (optional).

State

4. Corporations:

City Country Postal CodeStreet or PO AddressOffice Held Name

6401 FLOATING FEATHER RD.
3858 N GARDEN CENTER WAY STE
200

ID

ID

SECRETARY

PRESIDENT

MARTY GOLDSMITH

BRIAN F. MCCOLL

EAGLE

BOISE

USA

USA

83616

83703

5. Organized Under the Laws of:

ID
ctt9a74

6. Annual Report must be signed.*

Signature: Brian F, McColl

Name (type or print): Brian F. McColl

Date: Ml23l20I8
Title: President

* Electronically provided are accepted asProcessed 18 nal natures.

https://sos.idaho.govlxv?xp=o/o5C20180423o/osCXMLpORTS_C119g74_1gO4231S3S.xmt
1t1



no later than Jul 31, 2Ol8
Annual Repoft Form

2 andAddress (IPPOt{o. W 115439

BRIAN F MCCOI"I-

3858 N CAARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to;

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-OOBO

T{)FIUISEIF
RECEIVE) BY Dt.E DATE

itoRsEsFroE FtATs [C
DEVELOPERS SERVICES INC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

lkw Registered Agent Signaturel*

4. Limited Liability Companiest Enter l.lames and Addresses of at least one Member or Manager.
Office Fleld I'lame Street or pO Address CityMnruncen DF/ELopERs sERVIcEs INc 38s8 N GARDEN cbMrER wAy srE zoo eoise

State
iD

Counby
I.JSA

Postal Code

eEi0:

5. Organized Under the Laws of:

ID
w 1154it9

6. Annual Report must be signed.*

Signature: &ian F, McColl

Name (type or print): Brian F. McColl

Date: 06/13/2018

Title: Registered Agent
Processed 061L3120L8 * Electronically provided signafures are accepted as original signatures.



9t12t2018 I
I

,l
Annual Report for W 185393

No. W 185393 2. Registered Agent and Address (NO PO BOX)Due no later than Jul 31, 2018
Annual Report Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

NO FITING FEE IF
RECEIVED BY DUE DATE

L Mailing Address: Correct in this box if needed

WHITE STURGEON, LLC
3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703 3. New Registered Agent Signature:*

4' Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager

DEVELOPERS SERVICES, INC,

City

MANAGER BOISE

Street or PO AddressOffice Held Name

3858 N GARDEN CENTER WAY STE
200 ID USA 83703

State Country Postal Code

5. Organized Under the Laws of:

w 185393
ID

6. Annual Report must be signed.*

Signature: Brian F. Mc€oll

Name (type or print): Brian F. McColl

Date:06/L212018

Title: Registered Agent
provided signatures are* ElectronicalProcessed 06/1212018 as original

https://sos.idaho.govlxu?xp=o/osc20180612o/o5cxMLpoRTs_w185393_18061211s2.xmt
1t1
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Fom-42-ll6t-t tol1s STATE OF IDAHO

WATER RESOURCE BOARD

APPLICATION 'I'O SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Right go. 63-5092

RECEIVED

EEC I $ 2$17

t)fi['AtlTMHiqT CIF

WATEF1 RES(]UTiC*$

Designated Applicant Cloud Berry, LLC
(Select one owner - see item 1A on the application)

Is this application being submitted with a rental application as a lease/rental package?

(One water rigfit per application)

YesE No n
This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not rneet the minimum requirements will not be processed and rnay be returned or denied.

MIMUMUM REQUTREII,IENI] CHECKLIST
All items must be checked as either Attacked or Not
Yes

n
n

Completed Application to Sell or Lesse a Water Right to the Water Supply Bank

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an ovellapping, conunon place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in o:rder to quali$' for the joint filing fee. Individual filing
fees are required for water rights that share a comlnon permissible place of use but which cgver
separat$ acres within the permissible place of use.

n Confirmation this form has been printed single sided, of the Water Supply l3ank.

Attachment

1A

N/.d

u
Yes

n of right to be leased or sold on this

IB

IC

1D

M

E
for the Designated rtpplicant.

Water Right Ownership form (accessible from w!ryjdfryddehA,eey).

tr Contact information for an authorized representative and clocumentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identiffing officers
authoriz:ed to sign or act on behalf of the entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.sov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222Q\. ldalto
Code.

t

3

f,
a

4A

4G

f,

Department Use Only

FeeAmount$ 7 5D,oo
No I (Route W-9 to Fiscal)

Received By:

W-9 received? Yes

Receipt# Lt o \ 1t S
fr LLLd

1Date Received: lZ n
Name on W-9:

q,bl,
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STATE OFIDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGFIT
(Continued)

1, CONTACT INFORMATION

A' This application must be completed by a Designated Applicant who is a cuffent owner of the water right being sold or leased
to th.e Water Supply Bank. If there are additional cunetrt owners, those individuals must authorize the Designated Applicant
to represent thern on this applicaxion by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry, LLC

Mailing Address6401 W. Floating Feather Rd, Eagle, lD 8361ti
Street City State Zip Code

Email Address J ustin@Legacyldaho. com phone Number 208-286-9344

I fne Designated Applicant is the sole owner of the lvater right being sold or leased to the Water Supply Bank.

OR

I fle Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submilted an IRS Form W-9 to this Depaftnent within the last 2years'? Ves I No I
If nq cqrnplsle the form and attar:h to this application (Attachmerrt lB).

C. Are all applicants on this form listed in IDWR's records as the current owners ofthe water right? yes E tVo I
If no, attach a Notice of Change in Water Riglrt Ownership form along with the required documentation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves [] wo I
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authr:rity to represent the Designated Applicant (Atiachment lD).

Nane of Representative Justin Martin Organization

profbssional 1111" Manager limail Addres, J ustin@Legacyldaho. com

Mailing Ac{dress 6401 W. Floating Feather Rd, Eagle, lD 8361tl phone Numbe r 208 -286-9344

fl Send all corespondence {brthis application to the representative and notto the Designated Applicant.
OR

f] Send original conespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION Of' WATER RIGHT OFFERED TO THE BANK

E fne full water right is being offered to the Bank.

OR

I A part of the water right is being offered to the Bank.
If a portion of the water right is being ofT.ered, complete Attar:hment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by' this lease application. Make sure ther idled
place of use is outlined and annotated wilh legal land descriptions (Tor,mship, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number ofacres you desire to idle. Ifthe water right proposed for lease is k:cated
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from nonJeased water :rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled duri.ng the
lease tenn, Label the map Attachment 3.

I'itue 2
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STATN OF IDAHO

WATER RESOURCE BOARD

APPLICATIION Trt SELL OR LEA|IE: A WATER RlcFlT
(Continued)

4" GENERALINFORM,ATION

A' Is the diversion works or system owned or nnnaged by an irrigation district or water delivery company? Yes I No fl
If yes, provide written consent from the compfiry, corporation or irrigation district authoriz:ing the proposed sale or lease (Attachment 4A).

If your watet right is delivered thruagh a canal, lateral u ditch operated by a canal compony, irrigation disttict, or similar tlelivery
entilv, your lease request must include wfitten eonsenl frorn the company, dislricl, or similor entity fot your removql of iltatet fiom its
system putsaant to Section 42-1 08, Idaho Co(e and IDAPA ll/SB Rule 37.02.03.25.02e,

B. Please provide a description of the current water diversion and delivery system.

Groundwater

C. Describe any other water rigtrts used for the same purpose at the rsarne place of use as the water right being oflbred to the

pu6. 63-31970

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves I Nc' f]
Stacked water righls are used together to achieve a common beneficiat use, such as itrigation o! the same lands, Stacked water rights
cannol be separated and must be iaintly leased to the l(ater Supply Bank- Stacked water lights qualify lor the maltiple lee payrneit o7
$s00.

E. Will the present place of use continue to receive water from any other source? yes E No I
If ycs, explain the relationship between the different water sou.rces and how enlalgement of the authorized use will not occur

ifthis water right is leased. New Dry Creek & Middleton Mill

F. Identifu annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. Amounts vary based on surface water de livery

G. Has any portion of'this water right urrdergone a period of five or more consecutivr: years of non-use? yes I No E
If yes, describe the circumstances and attach evidence tr: demonstrate how the water riglrt has not been lost tluough forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. \iour application may be denied if forf,eiture

concems are not

H' Is this water riglrt involved in any other ID\\/R process, such as an application for transfer or a mitigation plan?

If yes, desc.ribe. yes n No M

l)age 3
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STATE OFIDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water riglet, or portion ttrereof, oflered to the ldaho Water Resource Board (IWRB) for sale fl or lease fl?
If lerse, speciff the years when the use of water will be suspended: 2018 to _283_ (maxirnum lease period 5 catendar years).

(Year) (Year)

B' Shorry the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the cunent rental rate.
Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1' Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Desigrrated Applicant receives written
confirmation from the Board or Waler Supply Bank that the water right has been releasecl from the Bank.

4, While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself confirm the validity of the water right or any element
of the water right.

l2 -/{-zer7
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

l:iige 4



lBtate of ldaho
Department of Water Resources

Water Right
63-5092

IRRICiATION

The map depicts the place of use for the water use listed above and point(s;) of diversion of this right as currenly
derived from interpretations of the paper records and is used solely for illustrative purposes. Disciepancies between the
computer representation and the permanent documernt file will be resolved in favor of the actual water right documents
in the water right file.

01w

z
$
C)

o Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

N

H
0 0.0375 0.075 0.15 Miles



Fonn42-1761-1 1O/15 STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Right Frr.63-31970

RECEIVED

DEC 3 I Maal
DEPARTMENTOF

WATER RESOURCES

(One water right per application)

Yesn No E

Designated Applicant Cloud Berry LLC
(Select one ora'ner - see item lA on the application)

Is this application being submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minimum requirement checklist below, Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application, Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached or Not

Yes

a
a

Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than ole lease
application and the water rights have an overlapping, corrrmon place of use, or a eommon diversion
rate or volume, the total fee for all water riglrts is $500.00, For places of use, multiple water rights
must be used to irrigate the same lands in order to quali$ for the joint filing fee. Individual fiting
fees are required for water rights that share a aommon permissible place of use but which cover
separate acres within the permissible place of use.

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying offir:ers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irigated acres will be dried up, or whene a

beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

Written consent from irrigation district or water delivery cornpany.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaha
Code.

Attachment

1A

1B

1C

ID

A Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

N/A

E
Yes

n Signatures and contact infornration for all ownerc of the water right to be leased or sold on this
application.

E f An Internal,Revenue Service (IRS) Form W-9 for the Designated Applicant.

m n Nofice of Change in lttater Right Ownership form (accessible from wg4uj$ytlddrs"CAg,

2

3

4A

4G

mn

tra
nn

EN
EN

Department LIse Only

W-9 received? Yes

Fee Amount $

No [ (Route W-9 to Fiscal)

Received By: Date Received:

Name on W-9:

Receipt #



STATE OF IDAHO
WATER RESOT]RCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank, If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment I A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street State Zip Code

Email Addres, Ashley@legacyidaho.com phone Numbe r 208-286-934 4

fl fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

n fne Designated Applicant is representing additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submitted arr IRS Form W-9 to this Department within the last 2years? Ves I tlto I
If no, complete the form and attach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the curuent owners of the water right? yes El No X
If no, altach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment lC).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves [] No I
If yes, replesentatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment lD).

Name of Representati .,0" Lori Graves Organization SPF Water Engineering

professional 1i11" Water Rights Specialist Email Addres, lgraves@spfwater.com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Number 208-383-41 40

I Send all correspotrdence for this application to the representative and not to the Designated Applicant.
OR

I Send original correspondence to the Designated Applicant and copies to the represerrtative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

fl fne full water right is being offered to the Bank.

OR

fl e part ofthe water right is being offered to the Bank,
If a portion of the water right is being offeled, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a perrnissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as aares that will be idled during the
lease term. Label the map Attachment 3.

City

Pag.e ).
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STATE OF IDAHO
WATERRESOI.JRCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irigation district or water delivery company? yes f] No E
Ifyes, provide written consent from the company, corporation or irigation district authorizing the proposed sale or lease (Attachrnent 4A).

Ifyour wflter rlght is delivered through a cansl, laterol or ditch operated by a canal company, irrigation district, or similar delivery
enlity, your lease request must includewritlen consentfrom the company, dislrict, or similor entityfor your removal of wilerfrom its
system pursilont to Section 42-108, fulollg.CEkand IDAPA WSB Rule 37.02.03.25"02e,

B. Please provide a description of the current water diversion and delivery system.

Well

C. Describe any other water rights used for the same purpose at the sams place of use as the water right being offered to the

Bank. Water right 63-5092; surface water from Drainage District No.2, New Dry Creek Ditch Co. and/or Middleton

lrrigation DistrictlMiddleton Mill Ditch Co.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves I No f]
Stacked water rights are used together to achieve a common henelicial ase, such as irrigation of the same lands. Stacked water rights
cannot be separated ond must be iointly leased to the l{ater Supply Bank Stacked water rights qualify for the mahipte fee pflyment of
$s00.

E. Will the present place of use continue to receive water from any other source? Ves I No f]
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank

F. Identifu annual volumes and/or rates of water diverted in the last 5 years to accornplish the beneficial use authorized by this

water right. This right has been previously leased to the ldaho Water Supply Bank and not used.

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Ves I No [|
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forileiture

(Attachment 4G). See $ection 42-223" Idaho Cqde for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, desoribe. Ves I tVo fl

[]agl.e i



STATE OF IDAHO
WATERRESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof; offered to the Idaho Water Resource Board (IWRB) for sale I or lease fl?
ff lease, speciSr the years when the use of water will be suspended: 2019 to 2023 (maximum lease period 5 catendar years).

(Year) (Year)

B' Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "cuffent rental rate"

as established by the IWRB. Include the method of determining the minimurn payment if other than the curuent rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

riglrt is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation fi'om the Board or Water Supply Bank that the water right has been released fi'om the Bank.

4, While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itselfl confirm the validity of the water right or any element
of the water right.

f'sl, fr.rl,n
of Designated Applicant Printed Name

.//z-27-/$
rj"t" 

-

Signature of Authorized Representative Printed Name

Mailto;
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Pag,e 4



Form42-1761-l l0/15

L Water RiehtNumber

63-31 970

Nature of Use

lrrigation

Leased Volume

24.8

Leased Acres
(ac)

5.5

STATE OF IDAHO
WATERRESOURCN BOARD

Attachment 2 if on a of the water is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER S}UPPLY BANK

LeAsed Rate
(cfs)

0.11
(a0

2. Source of water

Total Amounts:

Ground Water tributary to

3. Point(s) of diversion:

Twp Rge Sec Lot % % % Gounty

4N 1W I SE $W Ada

z\ttachnrerit ?-



NE% NW 7r SW 7r sE%
Twp Rgo Sec

NE NW sw SE NE t{w sw SE NE NW sw SE NE NW S\'v SE
Totels

4N 1W 11 23 23

5.5 5.5

6.5 6.5

11 11

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

IOTAL 23

toTAt

11 0

IIIIII

IIIIIIrII

II IIIII

IIrI II

II

IIIIIII III IIII

IrII

IrIIIII

IIIIII
IIIIIrIr

rIIIIIIIIIIIrIII

IIlrrIII
ITIIII

97 & LCA Portions

Ben!

Bern



Split Analysis

Acreage Analysis

Water Right Number: 63.3igZO
Diversion Rate: 0.46 CFS
ReviewerName:- spF

Date: l1l15,n0[B

Children Acrcs

Remaining
11

LCA

6.5

utouo
Berry

5.5

Parent

63€1970
23

Loto,o
NENE

Sec

11

Rnq

1W

Twp
4N



Page 1

Split Tree

63-31970
(23.0 ac & 0.46 cfs)

Water Right Number: 63€1970
Divercion Rate: 0.46 GFS

RevienerName:
Date:

SPF
11115t2018

Cloud Summary
(5.5ac & 0.11cfs)

LCA
(6.5 ac & 0.13 cfs)

(11.0 ac & 0.22 cfs)

CFS / Aere
0.020
0.020
0.020
4.o20

lrrigated Acres
23
5.5
6.5
11

Divercion Rate
0.46
0.11
0.13
o.22

Risht No
63-31970

Cloud Berry
LCA

Remaining



AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Berry, LLC, a Wyoming limited liability company, to
lease water apputtenant to the Companies' propefties into the State of ldaho's Water Supply
Bank,

Datcd thtr&[*\ay of December, 2o I 8.

HORSESHOE FLATS, LLC, bY
Developers Services, Inc., its Manager,

Dated thi.&L\ay of December,2ots

B
Bri F its President

BRAHMA, LLC,bY
Developers Services, Inc., its Manager,

Dated rhis sp
h
day of December, 2018

, its President

WHITE STURGEON, LLC, bY
Developers Services, Ino., its Manager,

l, its President

By

Authorization - 1



STATE OF IDAHO, )
ss.

County of Ada, )

On this 9l day of December,2018, before me, the undersigned, a Notary Public in and
lbr said State, personally appearcd Brian F. McColl, known and identii'ied to me to be the
Manager of Horseshoe Flats, LLC, an Idaho liability company, that executed the instrr,rment or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me thar such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this cerlificate first above written.

Notary Public for Idaho
(sEAL) Residing at B,*.o-, ,Idaho

Commission expires: rl--14.2\

STATE OF IDAHO, )

County of Ada, )

ss

On this &l day of Decembet,20l8, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identitled to me to be the
Manager of Brahma, LLC, an Idaho liability company, that executed the instrument or the
person who executed the instrument on behaif of said liurited liability company, arid
acknowledged to me that such limited liability company cxccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

clut /S

Notary Public lbr
(sEAL) Residing at idaho

Commission expires: 1lq- a

q N0T4ev- a r-
ntta

tL c
ryo.

Authorization - 2
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STATE OF IDAHO, )
SS.

County of Ada. )

- On this A\ day of December,2018, before me, the undersigned, aNotary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WIJEREOF, I have hereunto set my hand and aflixed rny olficial seal the
day and year in this certificate first above written.

(sEAL)
Notary Public for Idaho
Residing at (>*<.xo- ,Idaho
Commission expires: 1-tri- }L
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9t't2t2018 Annual Report for W 1 5301 1

Due no later than Jun 3o, 2Ol8
Annual Repoft Form

No. W 153011 and Address (NO PO2.

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE. 200
BOISE ID 83703

ilO FITING FEE IF
RECEIVED BY DUE DATE

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

l Mailing Address: esrce€t in this box if meeded

BMHMA, LLC

BRIAN F MCCOLL
3858 N GARDEN CEIITER WAY
sTE. 200
BOISE ID 83703

3. New Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager

DEVELoPERS SERVICES, INc. :ffit 
t' GARDEN CENTER wAY $E'sorsr ID USA

StateOffice Held Name Street or PO Address Postal Code

83703MANAGER

5. Organized Underthe Laws of:

ID
w 153011

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl Title: Registered Agent

Date:07123/2018

Processed 07/23/20L8 as original signatures.signatures are

https://sos.idaho.govlxv?xp=%5c2018o723o/oscxMLpoRTs w1s3o1j 1807231053.xmt 1t1



9t12t2018 Annual Report for W 132865

No. W 132865 2. Registered and Address (NO PODue no later than Jan 31, 2018
Annual Repoft Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703

NO FILING FEE IF
RECEIVED BY DUE DATE

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

1" Maildng Address: eorreer in thus box if i:eeded.

CLOUD BERRY, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703
3. W Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of
Office Held Name State

ID USA

Postal Code

83616MANAGER JUSTIN MARTIN 6401 W. FLOATING FEATHER RD, EAGLE

at least one Member or Manager

Street or PO Address

5. Organized Under the Laws of:

WY
w 132865

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or Brian F. Mdoll
Date: Lt/29/20L7

Title: Registered
* Electronically provided signatures areProcessed 1 17 as original signatures.

https://sos.idaho.govlxv?xp=o/o5c2017112go/o5cxMLpoRTs w132865 1711291126.xm| 1t1



9t12t2018 Annual Report fot C'119874 a-)

Due no later than Jun 3Q 2018
Annual Repod Form

No. C U9874 2. Registered Agent and Address (NO pO BOX)

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

NO FILING FEE IF
RECEIVED BY DUE DATE

tr" MailEatg ,Address: eorfleet iux this box if needed.

DEVELOPERS SERVICES, INC.
BRIAN F. MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. New Registered Agent Signature:*

State

ID

ID

MARTY GOLDSMITH
Postal Code

President, Secretary, and Directors. Treasurer (optional)
Street or PO Address

6401 FLOATING FEATHER RD. EAGLESECRETARY

PRESIDENT BRIAN F, MCCOLL

USA

USA

4. Corporations: Enter Names and Business Addresses of
Office Held Name

83616

83703
3858 N GARDEN CENTER WAY SE aorse200

5. Organized Under the Laws of:

ID
cLt9874

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl

Datet 04/2312018

Title: President
Processed 04/2312018 signatures are as original

https://sos.idaho.govlxtl?xp=o/o5C201804230/o5CXMLpORTS_C119874_1804231535.xm1
1t1



No. W 115439
Return to:

SECRETARY OF STATE
7OO WEST ]EFFERSON
PO BOX 83720
BOISE, ID83720-0080

NDHUISEEIF
RECEn/E) BY DTE DATE

HORSESHOE FLATS LLC

DEVELOPERS SERVICES INC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

lkw Registered Agent Signature:*

2. POno later than Jul
Annual

Agent and Address3t 2018
Fom BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Sbte
ID

4. Umited Uability Companies: Enter f{ames and Addresses of at least one Member or Manager

Coun$y Posbl Code
usA 83703

Office Fleld

mnMcen
Mme
OEVEPPENS SERVICES INC

Skeet or PO Address City
3858 N GARDEN CENTER WAY STE 2OO BOISE

5, Organized Under the Laws of:

ID
w 115439

6. Annual Report must be signed.*

Signature; Brian F. McColl

Name or Brian F. McColl

Date: 06/13/2018

TiUe:
Processed 061I3120t8 * Elecbonically are accepted as

Address: Correct in this box if needed1. Ma



9t12t2018 Annual ReportforW 18s393 f--)
Due no later than Jul 31, 2018

Annual Report Form
No. W185393 2. Registered Agent and Address (NO pO BOX)

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

NO FITIIIG FEE IF
RECEIVED BY DUE DATE

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON

PO BOX 83720
BOISE, ID 83720-OO8O

1. Mailinq Addr.ess: eoryce* im this box if needled.

WHITE STURGEON, LLC
3858 N GARDEN CENTER WAY
srE 200
BOISE ID 83703 3, @ Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager

DEVELOPERS SERVICES, rN. 3858 N GARDEN CENTER WAy STE"' 200 BOISE USA

Street or PO Address State

ID

Postal Code

83703
MANAGER

Office Held Name

5. Organized Under the Laws of:

ID
w 185393

6. Annual Report must be signed.*

Signature: Brian F, McColl

AgentName or print): Brian F. McColl

Date: 06/1212018

Ttle:
Processed 06/1212018 signatures are accepted as natures.

https://sos.idaho.govlxv?xp=o/o5c201806'l2o/oscxMLpoRTS_w185393_1806121152.xm]
1t1



I

Form 42-1761-l lQ/15

/-\
STATf, OF II}AHO

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WA'TER RIGHT
TO THE WATER SUPPLY BANK

Water Right Nrc. 63-31 970

FIECEIVITI

Brc I $ ?ili7

llEFAi{If*i:i'il t}i:
wATEFt F1E$Ctiii*l:i

(One water right per application)

YesE no I

Designated Applicant Cloud Berry, LLC
(Select one owner - see item lA on the application)

Is this application being submitted with a rontal application as a lease/rental package?

This application must be prepared in accordance with the minimum requirement checklist below. Use this checl<list to ensure all
necessary documentation has been provided. This checklist is part of the lease application atrd must be included with the lease
application. Applications that do not rneet the minimum requirements will not be processed and rnay be returned or denied.

MIMUMUM REQUI REMENT CHECKLIST
All items mu$t be checked as either es ot Not

Yes

n
a

Complelr,d Application to Sell or Lease a l(ater Right to the lVater Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an overlapping, comrnon place of use, or a cornmon diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be: used ln inigate the same lands in o:rder to qualiS' for the joint filing fee. Individual filing

Attachment

1A

1B

1C

1D

N/A

E

!g

mn
nm

NT
atr

fees are, required for water rights that share a common
separate acres within the permissible place of use.

n Confirnntion this form has been printed

Ves

I ., Signatures and

An for

m n Nofice Right Ownershrp:form

of use but which cover

Water Supply Bank.

water right to be leased or sold on this

m the Designated Applicani.

(accessible from www.idwr, idaho. gov)

t

3

4A

4G

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identiffing officers
authoriz:ed to sign or act on behalf of the entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where inigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map rlool

on IDWR's website at: www.idwr.idaho.gov.

Written consent from irigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). ldaho
Code.

Department Use Only

2Dt1FeeAmount $ [So,c'tl Received By:

(Route W-9 to Fiscal)W-9 received? Y Nol
Receipt# 0tOtl4l5

Name on W-9: L.-.U
Received:Date

"*



STATE OF IDAIIO
.WATER 

RESOURCE EOARD

APPLICATION TO SELL OR LEA$E A WATER RIGFNT
(Continued)

1. CONTACT INFORIUIATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional currerrt owners, those individuals must authorize the Designated Applicant
to represent thern on this application by completing and signing Attachment I A of this application package.

Designated Appl ;"unl Cloud Berry, LLC

Mailing Address6401 W. Floating Feather Rd, Eagl,e, lD 83616
Street City State Zip Code

Email Address J ustin@Legaayldaho.com phone Numbe r 2AB -286 -9344

E fne Designated Applicant is the sole owner of the lvater right b,eing sold or leased to the Water Supply Bank.

OR

I fle Designated Applicant is represenling additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submilted an IRS Form W-9 to this Department within the last 2 years? yes E No n
If no, complete the form and attach to this application (Attachment l[]).

C. Are all applicants on this forrn listed in IDWR's records as the current owners ofl.he water right? yes Zl No n
If no, attach a Notice of Change in klater Right Ownership form along with the required documenlation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant?
If yes, representatives (includes employees of Designated Applicant companies) must complete this secrion
of their authority to represent the Designated Applicant (Attachment lD).

Yes El xo I
proof

Name of Rr:presentative Justin Martin Organization

Professional 1111* Manager Iimail n@Legacvldaho.com

Mailing Address 6401 W. Floating Feather Rd, Eagle, lD 83616 phone Number 208-286-9344

El Send all conespondence fbr this application to the representative and not to the Designated Applicant.
OR

fl Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OI' WATER RIGHT OFFERED TO THE BANK

E fne full water right is being offered to the Bank.

OR

I A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of di'version and place(s) of use proposed to be idled by this lerase application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section ancl Quarler-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the FPU that will continue to be irrigated, as well as acres that will be idled duri.ng the
lease term. Label the map Attachment 3.

and submit

f'!ire L



STATE OF IDAHI)
WATERRNSOURCE BOARD

APPLICATION T{3 SELL OR LEA$H A WATER RIGHT
(Continued)

4. GENERALINFORM,ATION

A. Is the diversion works or system owned or managed by an inigation district or water delivery company? yes I No E
lfyes, provide writfen consent from the compzuty, corporation or irrigation district authorizing the proposed sale or lease (Attachmelt 4A).

{fyour water ilght is delivered through a cunal, lateral or ditch operated hy a canal company, irrigation disttict, or similar delivery
entily' your lease request must inclade written eonsent from the compan!, district, or similor entity for your rcmoval of water from its
system pursaant to Section 42-108, Idoho Code and IDAPA llSB Rule 37.02.03.25.02e,

B. Please provide a dr:scription of the cLrrenl water diversion and deliveqy system.

Groundwater

C. Describe any other water rights usecl for the same purpose at the sarne place of use as the water right being oflbred to the

sun1.. 63-5092

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes E No n
Stacked waler fights are ased together to achieve a common beneficial use, such as irr,igalion of lhe same lands, Stocked water ilghts
cannot be separated and must be jointll, leased to the Water Supply Bank ,gtacked water rights qaality tor the mulfiple fee payrnefi of
$s00.

E. Will the present place of use continue to receive water from any other source? Yes I No n
If yes, explain the relationship between the different waler sources and how enlargement of the authorized use will no1; o,:cur

ifthis water riglrt is leased. New Dry Creek & Middleton Mill

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. Amounts vary based on surface water delivery

G. Has any portion o{'this water right undergone a period of five or more consecutivr: years of non-use? yes I tVo Z
If yes, describe thr: circumstances and attach evidence to demonstrate how the water rigtrt has nrrt been lost through forfeiture

(Attrchment 4G), See Section 42-223. Idaho Code for exceptions to :lorfeiture. \'our application may be denied if forfeiture

concerns are not

H. Is this water riglrt involved in any other ID\\rR process, such as an apprlication for transfer or a mitigation plan?

Ifyes, describe. yes n lJo E

l)age:l



l
STATE OF IDAHO

WATER RESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof offered to the ldaho Water Resource Board (IWRB) for sale I or lease fl?
ff lease, speci$r the years when the use o{'water will be suspended: 2018 to _2023_(maxirnum leaseperiod 5 calendaryears).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of detenmining the minimum payment illother than the cunent rental rate.
Current Rental Rate

I hereby assert that the informatiorr contained in this application is true to the best of my knowledge, and that I have the
authorities n€cessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the rvater right may not use thre q,s1r. right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5' Acceptance of a water right into the Ilank does not, in itselfl confirm the validity of the lvater right or any element
of the water right.

12 - /{-2dt7
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

l'it*c 1



$tate of ldaho
Department of llVater Resources

Water Right
63-3i1970

lRRlCiATl13N

The map depicts the place of use fcrr the water use listed above and point(s) of diversion of this right as currenfly
derived from interpretations of the paper records ancl is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

01w

z
$()

Point of Diversion

Place Of Use Boundarry

Townships

PLS Sectionrs

Quarter Quafters

0 0.1 0.2

N

o 0.4 Miles



State of ldaho
DEPAR^MENT OF WATER RESJURCES
322 E Front Street, Suite 648 . Po Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6i00
Website: idwr.idaho.Bov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

October 29,2019

GARY SPACKMAN
Director

CLOUD BERRY LLC
6401 W FLOATING FEATHER RD
EAGLE ID 83616

RE: WATER SUPPLY BANK LEASE CONTRACT 1037 FOR WATER RIGHTS 63.5092 & 63.
31970, WATER SUPPLY BANK LEASE CONTRACT 716 FOR WATER RIGHTS 63.5094 & 63.
1O7OO, 63.32958 & 63-32960 & WATER SUPPLY BANK LEASE CONTRACT 1033 FOR WATER
RTGHTS 63-10557

Dear Lessor:

The water rights listed above were leased into the Water Supply Bank (Bank) as of January 1, 2019,
in accordance with the enclosed executed lease contract. Your water rights, as described on the
lease contract, are considered leased into the Bank and should remain unused until they are
formally released from the Bank. More information and further restrictions placed on your water
rights while leased can be found in conditions of acceptance of the lease contract. Read the
conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31, 2029, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request
To release the water rights from the Bank prior to the release date, submit a written request on the
Reguesf fo Re/ease a Water Right from the Bankform. This form is available on our public website at
www.idwr.idaho.oov. Please note your water rights may not be available for immediate release
if they have been rented or are being considered for a future rentat. Furthermore, it is at the
discretion of the Department whether or not a water right can be reteased early from a lease
contract.

lf you have questions regarding this matter, please contact this office at 287-4800

Sincerely,

W^etbU
#/ater Supply Bankv
Enclosure: Executed Lease Contract

Nick Miller - IDWR Western Region
Rex Berrie - Water District 63
Lori Graves - SPF Water Engineering LLC

c



State of Idaho
DEPAR' -VIEI{T OF WATER RES JUNCPS
322 E Front street, Suite 648. PO Box 83720 . Boise ID 83720-009g
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

October 7,2019

GARV SPACKMAN
Director

CLOUD BERRY
6401 W FLOATING FEATHER RD
EAGLE ID 83616

RE: APPLICATION TO LEASE WATER RIGHT 63-5094, 63-10700, 63-32958 & 63-32960
CONTRACT 716, WATER RIGHT 63.5092,63-31g7o-CONTRACT 1037, WATER RIGHT
63-10557- CONTRAGT 1033 TO THE WATER SUPPLY BANK

****TIME SENSITIVE RESPONSE REQUIRED--*
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-mentioned
water right to the Water Supply Bank. I have enclosed two originat of each Water Supply Bank Lease
Gontracts for your review and signature. Please sign and return ALL Lease Contracts within i4 days.
Upon signature and return of the contracts, the Department will also sign the original contracts and return an
executed copy to you. The Lease Contract is not considered final until you and the Department have both signed.

The right will automatically be released from the Bank on December 91,2023, unless the right is released earlier
by the Board, or upon your request. To release the right from the Bank prior to the release date, submit a written
request on the Request to.Release a Water Right from the Bank form. To propose a new lease period, submit a
new Application to Sell o! Lease a Water Riqht to the Water Supplv Bank form along with applicable fees to the
Department. These forms are available from any tOWn office or from our public website at
http://www.idwr.idaho.qov. Please note your right may not be available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
"While a right is in the bank, the lessor may not use the right without approval of the department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in enforcement
procedures pursuant to ldaho Code $ 42-351 for illegal diversion and use of watei and may include civil
penalties pursuant to ldaho Code g 42-1701F.."

A refund of $500 has been requested due to overpayment of filing fees. The refund will be sent under separate
cover from the ldaho State Controller's Office.

If you have questions regarding this matter, please contact this office at2}7-4800.

Sincerely,

Supply Bank

Enclosures: ProposedLeaseContracts
Receipt # C104415

c. SPF Water Engineering, LLC



Quick Tools

No Forfeiture Concerns Thru:

2011

Memo Date: September 19, 2019

Water Right Number(s): 63-5092 & 63-31970

Reviewers Name: Jean

12
1

20212015

Applicant(s) Name: Cloud Berry 201

201
1

WATER SUPPLY BANK

Lease Review Checklist

cneck
box COMMENTS/CONCERNS:

1 Fill out WSB Data Entry Checklist for Leases (Front of File) X

2 lFteason for lease of water riEhts {Brief clescription of lease proposal in narrative)
Portion of rioht x

lAll of right
3 unecK uwMA/uuvvA/AUU anq pasrn oJ areas ol concern (note area tn comments)

Yes No
4 lRentable? (lf no explain In comments or narrative) x

5 lAuthoriw to file
lCurrent owner or designated applicant x
ISOS Web site checked for business entity x
otner (explarn rn comments)

6 Water Riqht validitv
Decreed/Licensed/Statutorv claim date (write in comments section) 2007
Past irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
(consider transfers that chanqed the POU, rentals to the POU etc.)
Has this riqht previouslv been leased to the bank or in CREP? X Bank

I lnlury to other water riqhts
lf the POD is throuqh a deliverv entitv. was consent orovided? na

lf the POD is through a delivery entity, was holdback required? (percentage in comments) o/o

Any other concerns

I Enlarqement concerns
check

box

Complete a POU comoarison overlao analvsis x
Comolete a combined limits review x
Complete POD overlap analysis (if there is an overlap add condition to lease) x

Yes No
Are there overlaooino riohts that need to be olaced in the bank also? x
Will the place of use continue to receive water? (if yes explain in comments) x

o Local Public lnterest
Does the processor know of any problems this action will cause for the local public? x

'10 Have you contacted reqional office and watermaster for commenuconcerns? x
Send the walermaster comment request form or e-mail reouest na

11 Area Headgate requirement (write in Comments) 4.5

12 ls water right involved in any other department action? Pull file and check database
( )OwnershipChange ( ) Transfer ( ) Mitigation ( )Other-Explainincomments x

Narrative: TheDepartmentreceivedtheseapplicationsonDecember3l,20lS. Theapplicantwishes
to place 5.5 acres of these rights in the Bank. The applications were signed by Justin Martin, member.
Theserightsweredecreedin200TandwereplacedintheBankin2014through20lS. Forfeitureis
not an issue. These rights overlap with rights from Drainage District No. 2, New Dry Creek Ditch Co.,
and/or Middleton lffigation DistricvMiddleton Mill Ditch Co., and the City of Eagle. I don't believe any of
the rights being offered to the Bank have been used in combination with any rights from the other
entities. These rights are for a subdivision. Cloud Berry, LLC does not own any property in this
subdivision but is the current owner of these water righls. These are ground water rights and are not
currently within a water district. Afier speaking with Lori Graves from SPF Engineering, LLC, she said
Cloud Berry would like to place the entirety of both rights in the Bank. Cloud Berry has permission
from other companies to protect the water rights from forfeiture.



)

Herslev" Jean

From:
Sent:
To:
Cc:
Subject:

Lori Graves < LGraves@spfwater. com>
Tuesday, June 12, 2018 1:44 PM
Hersley, Jean
Scott King
RE: Cloud Berry WSB applications

Cloud Berry hired an attorney to work through it. We had a phone call with him a while back to discuss. Haven't heard
anything since. I think Scott has his email. We'll check in with him and let him know you inquired...

From: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Sent: Tuesday, June 12,2OL81-:04 PM

To: Lori Graves <LG raves@spfwater.com>
Cc: Ashley Young <Ashley@legacyidaho.com>; Scott King <SKing@spfwater.com>
Subject: RE: Cloud Berry WSB applications

Just wondering what the status is for the Cloud Berry WSB Lease Applications

Jean Hersley
ldaho Dept Water Resources

Technicol Records Specialist ll
208-287-4942

From: Lo ri G raves Ima ilto : LG raves@spfwater.com]
Sent: Monday, February 12,2018 3:03 PM
To: He rsley, Jea n <Jea n. Herslev@ idwr. ida ho.gov>
Cc: Ashley Young <Ashlev@legacvidaho.com>; Scott King <SKing@spfwater.com>
Subject: RE: Cloud Berry WSB applications

Hi Jean,

The client is reviewing their CC & R's with their attorney.

From: Hersley, Jean [mailto:Jea n. Herslev@idwr.idaho.gov]
Sent: Monday, February'J,2,2OI8 9:36 AM
To: Ashley Young <Ashlev@legacvidaho.com>; Lori Graves <LGraves@spfwater.com>
Cc: Scott King <SKing@spfwater.com>

Subject: RE: Cloud Berry WSB applications

Just touching base to see what the status is of the Cloud Berry WSB applications

Jeon Hersley
ldoho Dept Woter Resources
Technicol Records Specialist ll
208-287-4942

From: Ashley Young Imailto:Ashlev@ lesacvidaho.com]
Sent: Wednesday, January 10, 2018 2:26 PM
To: Lori Graves <LGraves@spfwater.com>; Hersley, Jean <Jean.Herslev@idwr.idaho.gov>



-)

Cc: Scott King <SKing@spfwater.com>
Subject: RE: Cloud Berry WSB applications

ls the land in question relative to the location of the point of diversion or place of use boundary?

Thank you,

Ashley Young
Brahma, LLC
6407W. Floating Feather Rd.
Eagle, ID 83616
O: (208)286-9344
C: (208)850-6715
Ashley(O Legacyl daho.com

From: Lo ri G raves [ma ilto: LG raves@spfwater.com]
Sent: Wednesday, January IO,2OIg 1:31 pM

To: Hersley, Jean <Jean.Herslev@idwr. idaho.gov>
cc: Ashley Young <Ashlev@legacvidaho.com>; scott King <sKins@spfwater.com>
Subject: RE: Cloud Berry WSB applications

Jea n,

There are no other private rights used. other sources may include deliveries from irrigation districts/companies. l,ve
cc'd the client regarding item 2.

From: Hersley, Jea n Imailto:Jea n. Herslev@idwr.ida ho.gov]
Sent: Wednesday, January L0, zOLg 1:23 pM

To: Lori Graves <LGraves@spfwater.com>
Subject: Cloud Berry WSB applications

l'm a little confused by the Cloud Berry applications.

4E asks,' Will the present place of use continue to receive water from ony other source?' if yes, explain the retotionship
between the different water sources and how enlorgement of the outhorized use will not occur if this water right is
leosed' Your answer is, 'the overlapping private rights are supplemental to surface water and are being jointly leased to
the Water Supply Bank.' What does this mean?

I also noticed that cloud Berry doesn't own all of the property appurtenant to water rights 63-1070o,63-3295g and 63-
32960. When the lots were sold in the different subdivisions, were the water rights withheld? tf they weren,t withheld
in the deeds, the Department will need permission from the land owners to plaie water rights 63-107oo,63-3295g and
63-32960 in the Bank.

Thanks for your help.

Jeon Hersley
ldoho Dept Water Resources
Technical Records Speciolist il
208-287-4942
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December 28,2O1g

Jean Hersley
IDWR State Office
PO Box 83720
Boise, lD 83720-009g

Subject:

Dear Jean,

ilEe 3 ? 20t8

DEPARTMENT OF
WATER RESOURTJF.'

lloud Be^rry Water Bank Lease Applications (T)
Leg a cv co m m u n ity Asso c i ati o i 

- 

5ii i 
"r n i p c h a n g e N oti ceLegacy communitv essociiin ui"i", a"nk Lea{e Apprications (i)

Enclosed on beharf of croud B"ry, !Lg. "lg _Legacl community Association rnc., areapplications to lease portions of water rlgnF oe-sosZ, r5_s-ssr9z0, o'g-ibioo, 63-329s8, 63-32960 and' in the case of cloud Beiry, alfof rights oi-sog+ ano oi-rbssi to tne water supprybank that wiil supersede appricaiions jreviousty-suomiit"o oy croud Berry.
The water rights tisted above are currently in the name of cloud Berry LLc, however due torecent development' cloud Berry no longer dn; ;[ ile property wnere ine water rights areappurtenant' As a result, the waier being-teaseoiolne'oanr io,. crorJ'a;"iry r.pr"r"nts waterappurtenant to:

1' parcels owned 
.by t[e developer; either cloud Berry LLC, Brahma LLc, white sturgeonLLC, or Horseshoe Ftats LLC'(atiatfitiateJf-- -"'2' parcels where developer nit tetaineo the appurtenant water on the warranty deedSupporting documentation for items 1 and 2 includes:

Attachment A - lDsos annual statements for the cloud B:rry, Brahma, white sturgeon andHorseshoe Flats developlg ;il;;Lt- Brahma, wniie^sturgeon and Horseshoe Frats aremanaged by Developers services lnc., for which e;an'nrtcolr ii pi"rio"ni a-no nas provided astatement authorizing croud e"rry io r"lf 
.tng ;;tr;'upprrt"r"nt to the property owned bv

3J3tlfl,il#ilt;,ilTffi:l fif gTi""'A",,il1,ii'fui''i" fri;* rne managlii;i6il,;'ii.,nl:

3liffl#"itfl;n:# F;?SiJ:: 
propertv owned bv deveropers Brahma LLC, white

3OO E. Mailard Dri ve, Suite 35O, Boise, tdaho g3ZO6 T e I : 2 O 8 - 3I 3 - 4 .l 
4 O F a x : 2 0 8 - 3 8 3 - 4 1 5 6



Gene Hersley, IDWR December 28,2018

Attachment C - warranty deeds for sold parcels specifying water was retained by the
developer. Note, water will continue to be retained by the'develofers on all future parcel sells.

Attachment D - spread sheet indicating parcels/owners affiliated with the water being leased to
the bank by Cloud Berry LLC.

Legacy Community Association lnc. (LCA) is the homeowners association for part of the Cloud
BeIry development. Cloud Berry did not retain water rights from the LCA parcels. Rather than
quitclaim the appurtenant water back to Cloud Berry, LbA would rather submit their water right
portions to the bank in their name To do so requires a Notice of Change in Water nfint
Ownership' which has been included in this application package as Attachment F. The Director
of LCA is Justin Martin, who signed the LCA lease applicationJ.

Attachment E - spread sheet indicating parcels owned by LCA with appurtenant water being
leased to the bank by LCA.

AttachmentF - Notice of Change in Water Right Ownership and associated warranty deeds for
LCA's water right portions being leased to the bank.

Following Attachment F are the lease applications, W-9 forms and all-inclusive map. GIS
analysis tools were used to determine the acre portions of each water right appurtenant to
Cloud Berry and LCA affiliated properties. Split trees and grid tables have 6een included with
each application showing how the associated leased flow rat-es and volumes were determined.

The fees for the enclosed Cloud Berry applications have been paid with the previous submittal.
The filing fees for LCA five applications is $1250 ($2SOlappy. The fiting fees for LCA,s
gwngr.sliq change notice is $b00 ($1OO/water right sptit). Check number tOSO is enctosed for
the $1750 total amount due. Thanks for your netp 

"f 
eari. Please let me know if there are any

questions.

Sincerely,

/ ^/7
(/Y.-- L=U"a*rv-'+"--

Lori Graves
Water Rights Specialist

Cc: Justin Martin/Ashley Young

Enclosures

SPF file number: 1336.0011
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