
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"),RE C E I V E D
LESSoR: clouD BERRv LLc gCT Z I Zgtg

6401 w FL.ATING FEATHER RD 
DEPARTMENT.F

EAGLE, ID 83616 WATERRESOURCES

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on December 31, 2018.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Summary of Water Rights Elements Rentable From the Bank

Water Right Diversion
Rate
(cFs)

Diversion
Volume

(AF)

Acres
(Limited)

{AC}

Rate Per
Acre

(cFS/AC)

Volume
Per Acre
(AF/AC)

63-32958 4.03 1051 .6 233.7 0.017 0.00
63-5094 1.00 360.00 80.0 0.013 4.50
63-32960 2.83 1,394.40 339.7 0.008 4.10
Gombined Limit 6.63 1,626.0 339.7 0.019 4.70
63-1 0700 1.91 931.7 239.4 0.008 3.89
Gombined Limit Totals 8.54 1,528.7 339.7 0.011 4.50

* The water right elements rentable have been changed from the water right elemenfs /eased fo
address enlargement concerns and conservat"" otr"i?rgf3fi., 
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Water
Right No.

Priority
Date

Source Diversion
Rate (CFS)

Diversion
Volume

(AF)

Acres
(Ac)

63-32958 1t1t1900 WASTE WATER, tributary to BOISE
RIVER

4.03 Not Stated 233.7

63-5094 111t1962 GROUND WATER 1.00 360.00 80.0
63-32960 10t6t1973 GROUND WATER 2.83 1.394.40 339.7
Gombined Limit 6.63 1,626.0 339.7
63-1 0700 9t12t1988 GROUND WATER 1.91 931.70 239.4
Combined Limit Totals 8.54 2,557.7 339.7
Combined Lease Totals 8.54 2.557.7 339.7



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1,2018 to December 31,2022.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses, and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR CLOUD BERRY LLC

6401 W FLOATING FEATHER RD

EAGLE, ID

By

Title lvl,o ,*lo'--
Date ta -zr' ly'

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

By z8Date 0 lq
Brian n, Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR 7n^ Date lo ?8 1
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No(s): 63-10700
GROUND WATER NENE Sec. 10 Twp 04N Rge 01W ADA County

Source and Location of Point(s) of Diversion for Water Riqht No(s): 63-5094
GROUND WATER SESW Sec. 3 Twp 04N Rge 01W
GROUND WATER NENW Sec. 10 Twp 04N Rge 01W

ADA County
ADA County

Source and Location of Point(s) of Diversion for Water Riqht No(s): 63-32958
WASTE WATER NWNE Sec. 11 Twp 04N Rge 01W ADA County
WASTE WATER SWSE Sec. 2 Twp 04N Rge 01W ADA County

Source and Location of Point(s) of Diversion for Water Riqht No(sl: 63-32960
GROUND WATER SESW Sec. 3 Twp 04N Rge 01W ADA County
GROUND WATER NWNE Sec. 10 Twp 04N Rge 01W ADA County
GROUND WATER NWNW Sec. 11 Twp 04N Rge 01W ADA County
GROUND WATER SESW Sec. 2 Twp 04N Rge 01W ADA County

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

Water Right BeneficialUse
Season of Use Diversion

Rate
(cFs)

Volume
(AF)From To

63-1 0700 IRRIGATION 3115 to 11t15 1.91 cfs 931.7 AF
63-5094 IRRIGATION 03/01 to 11t15 1.00 cfs 360.0 AF

63-32958 IRRIGATION 03/01 to 11t15 4.03 cfs Not Stated
63-32960 IRRIGATION 03/1 5 to 11t15 2.83 cfs 1,374.4 AF
63-5094 STOCKWATER 01t01 to 12t31 0.22 cfs Not Stated

63-32960 STOCKWATER 01t01 to 12t31 0.33 cfs 20.0 AF
Totals: 8.54 cfs 2,557.7 AF

Twp Rng Sec
NE NW SW SE

Totals
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 01w 2 5.4 2.1 7.5

04N 01w 3 5.5 8.5 1.5 15.5

04N 01w 9 18.0 18.0

04N 01w 10 28.3 23.5 35.0 36.9 37.0 37.0 197.7

04N 01w 11 12.9 10.2 24.2 27.5 26.2 101.0

TotalAcres: 339.7
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

PLAGES OF USE TO BE IDLED UNDER THIS LEASE: STOCKWATER

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code $ 42-1701B.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code $ 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

B. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code 5 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lesso(s) of record will receive payment for any subsequent rental seasons.

Twp Rng Sec
NE NW SW SE

Totals
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 01w 2
X X

0.0

04N 01w 3
X X

0.0

04N 01w I X
0.0

04N 01w 10
X X X X X X

0.0

04N 01w 11
X X X X X

0.0
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. The quantity of water under right 63-5094 for stockwater use shall not exceed 13,000 gallons per day.

13. Water rights 63-5094, 63-32858 & 63-32860 for irrigation purposes are limited to a totalcombined
annualdiversion volume of 1998 af.

14. Water rights 63-5094, 63-32958 & 63-32960 for irrigation purposes are limited to a total combined
annual diversion volume of 1606 af.

15. The quantity of water decreed for water right 63-5094 for stockwater use is not a determination of
historical beneficial use.

16. The rights listed below are limited to the irrigation of a combined total of 339.7 acres in a single
irrigation season. Combined right nos.: 63-32958, 63-05094, and 63-32960.

17. The rights listed below are limited to a total combined diversion rate of 6.63 cfs. Combined right nos.:
63-32958, 63-05094, & 63-32960.

18. The right holder shall fully use all surface water rights appurtenant to the lands identified above prior
to using water under this right. Water right 63-10700 when combined with Rights 63-32959 and 63-
32960 shall provide no more than .02 cfs per acre nor more than 4.5 afa per acre for the lands above.

19. The use of water for irrigation under this right may begin as early as March 1 provided other elements
of the right are not exceeded. The use of water before March 15 under this remark is subordinate to
all water rights having no subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

20. Use of water under water right 63-32958 may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 63.
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Farm42-1761-1 l0/15

Designated Appli .on1 Cloud Berry LLC Water Right p.,. 63-5094
(Select one owner - see item lA on the application) (One water right per application)

Yes! N" EIs this application being submitted with a rental application as a lease/rental package?

This application tnust be prepared in accordance with the minimum requirement checklist below, IJse this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application' Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

-') '---j
STATE OF IDAHO

WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

RECEIVED

DEC 3 r t0€_
DEPAHTME; or2u8

WATER RESOURCES

MIMUMUM REQUIREMENT CHECKLIST
or NotitemsAll bemust aschecked Attachedeither es

Yes

n
n

compleled Applicafion to sell or Lease a l(ater Right to the l{ater supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water lights lrave an overlapping, common place of use, or a common diverriion
rate or volume, the total fee for all water riglrts is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualiff for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cpver
separate acres within the permissible place of use.

Signatures and contact information for all oteners of the water right to be leased or sold on this
application.

An InternalRevenrre Seryice {IRS) liojrn W-g for the Designated Applicant.

Notice of Change in Water Right Ownership form (accessible from WI4&tdyudd1g€oJ).

Contact information for an authorized tepresentative and docurnentary proof they are authorizerl to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying offir:ers
authorized to sign or act oll behalf of the entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or whene a
beneficial use of water will be suspended. You have the option of printing a rnap using the map tool
on IDWR's website at: urvw.idwr.idabo.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho
Code.

n Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment

1A

IB

1C

ID

N/A

m

Yes

n

mn
mn
trn

EN
nn

mn
MT

,,

3

4A

4G

Department Use Only

Date Received:

No [ (Route W-9 to Fiscal)

Fee Amount $ Received By:

W-9 r'eceived? Yes Name on W-9:

Receipt # I



STATE OF IDAHO
WATERRESOT]RCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or Ieased
to the Water Supply Bank. If there are additional current owrlers, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment lA of this application package,

Designated Appli
"un, 

Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code

Email Addres, Ashley@legacyidaho.com Phone Number 208-286-9344

E fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is representing additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submitted arr IRS Form W-9 to this Department within the last 2 yearc? yes Z No n
If no, complete the form and aftach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? yes E No n
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachmelt lC).

D. Is this application being completed by an authorized representative of the Designated Applicant? yes U No I
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to repr€sent the Designated Applicant (Attachment lD).

Name of Representative LoriGraves Organ ization S PF Wate r En gineerin g

Professional Title Water Rights Specialist Email Address I graves@spfwater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 Phone Number 208-383-4140

n Send all correspotrdence for this application to the representative and not to the Designated Appl icant

OR

E Send original corespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

fl fne full water right is being offered to the Bank.

OR

I A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

A1!agh-?-lnap. of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Townslrip, Range, Section and Quarter-Quarters) or witfi GpS
coordinates. For irrigation purposes, mark the number ofacres you desire to idle. Ifthe water right proposed for lease is |:cated
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

I)roe ")
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STATE OF IDAHO
WATERRESOURCB BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Ves n No El
Ifyes, provide written consent h'orn the company, corporation or irligation district authorizingthe proposed sale or lease (Attachqrent 4A).

If your wfltet right is delivered througlt il cnnnl, laterol or tlitch operated by a cannl compony, inigation district, or similar delivery
enfiA, your lease reqaesl must include wfitlen consent from the company, district, or similnr entity .for your removal of wiler from iis
system pursaant to Sectiqn 42-10F, Aqho Corlgund IDAPA WSB&lle 37J203,2

B. Please provide a description of the current water diversion and delivery system.

Well

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

gu6. Cloud Barry water rights 63-32960, 63-10700; surface water from Drainage District No.2, New Dry Creek

Ditch Co. and/or Middleton lrrigation DistricVMiddleton Mill Ditch Co.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? yes El No f|
Stacked water rights nre used together to achieve fl common beneficial wse, such rc irrigatiort of lhe same lantls. Stacketl wnter rights
cannot be separated ond must be jointly leased to the lVotur Supply Bank, Stackeel watet rights quolify for the multiple fee poyrneit oy
8s00.

E. Will the present place of use continue to receive water from any other source? Ves [] No I
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased. The overlapping private rights are supplemental to surface water and are bein g jointly

leased to the Water Supply Bank.

F' Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water riglrt, This right has been previously leased to the ldaho water supply Bank and not used

G. Has any portion of this water right undergone a period of five or more aonsecutive years of non-use? yes n No EI
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section L2:2?A-ldahp"gsdg for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

H' Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Ves I No fl

Pag,e ,l



l
STATE OFIDAHO

WATAR RESOI.]RCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT

A. Is the water right, or portion thereof offered to the Idaho Water Resource Board (IWRB) for sale I or lease fl?
If lease, speci$, the years when the use of water will be suspended: 2019 to .2023 (maximum lease period 5 catendar years).

(Year) (Year)

B' Show the minimunr payment acceptable to the seller/lessor. The minimum payment may be shown as the "cuffent rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledgeo and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Desigrated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2, While a water right is in the Bank, the seller/lessor of the water right may not use tlre water right, even if the water

right is not rented from the Banlc.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation fi'om the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5' Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any elernent
of the water right.

frei fr,/,^ 12 -2/-/6
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Page 4
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63-5094 Cloud

B6n1

Bern

B6rn

Bern

B€rn

Bern

NE 7r Nllv % 8W% SE 7r
Twp Rgo Sec

NE NW s1/v SE NE NW 9W SE NE sw SE NE NW sw SE
Totals

4N 1W 2 0

0

0

0

0

4N 1W 3 5,5 8.5 14

5.5 8.5 14

0 0 0

0 0 0

0

4N '1W I 0

0

0

0

0

4N 1W 10 33 33 66

33 33 66

0 0 0

0.0

0

4N 1W 11 0

0

0

0

TOTAT 80

IOTAL 80

rOTAL 0

TOTAL 0.0
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AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Beny, LLC, a Wyoming limited liability company, to
lease water appufienant to the Companies' propefties into the State of ldaho's Watei Supply
Bank,

Datcd thi.&lL\ay of December, 2o I 8.

HORSESHOE }-LATS, LLC, bY
Developers Services, Inc,, its Manager,

By

Dated thir&L\ay of December,2ol8.

F its President

BRAHMA, LLC,bY
Developers Services, Inc., its Manager,

B
its President

WHITE STURGEON, LLC, bY
Developers Services, Inc., its Manager,

l, its President

Dated this Sdhr of December, 2018

Authorization - 1



STATE OF IDAHO, )
. 55.

County of Ada, )

On this Xl day of Decemb er,2018, before me, the undersignecl, a Notary Public in and
lirr said State, personally appearcd Brian F. McColl, known and identiijed to me to be tire
Manager of Horseshoe F'lats, LLC, an Idaho liability company, that executed the instrument or
the person rvho executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

f,I'^.-t,,-

(sEAL)

STATE OF IDAHO, )

County of Ada. ;

Notary Public for Idaho
Residirig atR , Idaho
Commission exp lres; rl-15-5

ss,

On this 2-l day of December,2018, befbre me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and iclentifled to me to be thc
Managel of Brahnra, LLC, an ldaho liability company, that executed the instrument or the
person who executed the instrument on behalf of said lirnitecJ liability compally, ald
acknowledged to me that such lirnited liability company exccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written,

CIIIT

q N0T44v Notary Public lbr ldaho
(SEAL) : trt

Residing ut _&xsA_, Idaho
LrC Commission expires

tVo.

Authorization - 2
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STATE OF IDAHO, )
:ss

County of Ada. )

_ On this 1\ day of December, 201 8, belbre me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of Whife Sturgeon, LLC, an ldaho liability company, that executed the instrument or
the person who executed the instrument on behalf of iaid limited liability company, and
acknowledged to me that such limited liability company executed the same.

fN WITNESS WI{EREOF, I have hereunto set my hand and affixed rny oificial seal the
day and year in this certificate first above written.

(sEAL)
Notary Public for Idaho
Residing at Idaho
Commission expires:

OF

P

rb.

.b
-
rcL

NoT4t

Authorization - 3



9t12t2018 Annual Report for W 153011

Due no later than Jun 3e 2olg
Annual Repot Form

No. W153OU
2. Registered and Address PO

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE. 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOrSE rD 83720-0080

ilO FILING FEE IF
RECEIVED BY DUE DATE

3" Maining Ae!,r$r'css; foirreet i* *his box j!" lleede<j.

BMHMA, LLC

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE. 200
BOISE ID 83703

3. New Registered Agent Signature:*

DEVELOPERS SERVICES, INC.

City State

BOISE
3858 N. GARDEN CENTERWAY STE,

at least one Member or Manager

Street or PO Address

200 ID USA

4. Limited Liability

Office Held

Companies: Enter Names and Addresses of
Name

MANAGER
Postal Code

83703

5. Organized Under the Laws of:

ID
w 153011

6. Annual Report must be signe(.*
Signature: Brian F. Mc€oll Date: O7/23120L8

Title: Registered Agent
Name (type or Brian F. McColl

Processed 07/23/20L9 * Electronically provided as originalare

https://sos.idaho.govtxt!?xp=o/o5c20180723o/o5CXMLpORTS_W153011_1807231053.xmt
1t1



9t12t2018 Annual Report for W 132865

Due no later than Jan 31, 2Ol8
Annual Report Form

No. W 132865 2. Registered Agent and Address (NO pO BOX)

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
srE 200
BOISE ID 83703

NO FITING FEE IF
RECEWED BY DUE DATE

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON

PO BOX 83720
BOISE, rD 83720-0080

t" rqailang .Ad'ilress: e.offec'i: h? this +ox i'f ireer:_je<:

CLOUD BERRY, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. New Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of
Office Held Name State

ID USA

Postal Code

83616
MANAGER JUSTIN MARTIN 6401 W. FLOATING FEATHER RD, EAGLE

at least one Member or Manager

Street or PO Address

5. Organized Under the Laws of:

WY
w 132865

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl

Date: LLl29/2017

Title: Registered Agent
signatures are accepted asProcessed 1 t7 *

https://sos.idaho.govlxll?xp=o/osc2o171129o/oscxMLpoRTS_w 13286s_1711291126.xmt 1t1



9t12t2018 Annual Report for C 119874

No. C 119874 2. Registered Agent and Address (NO pO BOX)Due no later t{ran Jun 3Q 2018
Annual Report Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

I{O FITING FEE IF
RECEWED BY DUE DATE

X, Maiadnq Adda'ess: . orreet in this box jf needed"

DEVELOPERS SERVICES, INC,
BRIAN F. MCCOLL
3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703
3. New Registered Agent Signature:*

4. corporations: Enter Names and Business Addresses of president, secretary,

ID

ID

State

usA

USA

Treasurer (optional),

CityName
and Directors.

Office Held Street or PO Address Postal Code
MARTY GOLDSMITH

BRIAN F. MCCOLL

6401 FLOATING FEATHER RD.
3858 N GARDEN CENTER WAY STE
200

EAGLE

BOISE

SECRETARY

PRESIDENT
83616

83703

5. Organized Under the Laws of:

ID
c 119874

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or Brian F. Mctoll
Date: 04/2312018

Title: President
* Electronically providedProcessed 04/23/2018 are accepted as

https://sos.idaho.govlxv?xp=o/o5c20180423o/o1cxMLpoRTS_c119874_1804231535.xm1
1t1



No. W 1154i19

BRtrAN F MCCOI"J.

3858 N C.ARDEN CENIER WAY
sTE 200
BOISE ID 83703

2. R\ andAddress (nDPO
Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON

PO BOX 83720
BOISE, ID 83720-0080

NDHLIISEEIF
RFCEn/H)BY D(EDAIE

HORSESHOE FHTS I..LC

DEVELOPERS SERVICES INC
3858 N GARDEN CENTER WAY
sTE 200
BOXSE ID 83703

l,lew Registered Agent Signature: x

Due no later than Jul 31, 2018
Annual Form

nies: Enter Names and Addresses

Mme
irevircpens sERVrcEs rNc

least one Member or Manager.

Street or PO Address City
3858 N GARDEN CENTER WAY STE 2OO BOISE

State Counby

ID USA

Umited Uability Compa atof
FleldOffice

MAMGER
Posbl Code

83703

5, Organized Under Sre Laws of:

ID
w 115439

6, Annual Report must be signed.x
Signature: Brian F. Mc€oll

Name (type or Brian F. McColl

Date: 06/13/2018

TiUe:
Processed 0611312018 * Electronically provided are accepted as

Address: Corre€t in this box ifMa



9t12t2018 Annual Report for W 185393

Due no later than Jul 31, 2018
Annual Repoft Form

No, W 185393 Agent and Address PO BOX)2.

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON

PO BOX 83720
BOISE, ID 83720-0080

NO FILIT{G FEE IF
RECEIVED BY DUE DATE

-!,. Maililxg sddness; ear:"-^et in this box if nre*^rdleej

WHiTE STURGEON, LtC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703 3. @ Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of
Office Held Name

DEVELOPERS SERVICES, INC.

City

BOISE
MANAGER 3858 N GARDEN CENTER WAY STE

200 ID USA 83703

State Country Postal Code

at least one Member or Manager

Street or PO Address

5. Organized Under the Laws of:

ID
w 185393

6. Annual Report must be signe!.*
Signature; Brian F. McColl

Title: Registered AgentName (type or print): Brian F. McColl

Date:06112120t8

Processed 06ll2l20Le x Electronically provided as original signatures.are

https://sos.idaho.gov/xv?xp=% sc2o1Bo61'2o/oscxMLpoRTs_w18s393_1806 j 2 11 s2.xml 1t1



Form 42-l'161-l l0/15 STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Right po. 63-5094

RECEIVED

DEC 2 6 20t7

DEPARTMENTOF
WATER RESCIURCE$

Designated Applicant Cloud Berry LLC

rs this ap pric",,"" 0.,, 
j'.T;;;;;; ffi ;r;ffj,"l a rease/rentar package?

(One water right per application)

Yes[ No E

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENI] CHECKLIST
All items must be checked as either Attached (Yesl or Not Applicable (NlAj

Completed Application to Sell or Lease a Water Right to the l(ater Supply Bank.

Application filing fee of $250.00 per water right. If you are submilting more than one lease
application and the water rights have an overlapping, common place of use, or a comlnon diversion
rate or volume, the total fee for all water rights is $500.00. For placds of use, multiple water rights
must be used to irrigate the same lands in order to qualifr for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place ol'use.

m Confirmation ofthe Water Supply Bank,

N/A

a
Yes

f, ownerc of the water right to be leased or sold on this

A n An hternal Revenue Service (lRS) Form W-9 for the Designated Applicant.

A n Nofice of Change in Water Right Ownership form(accessible from www.idwr.iclaho.gov).

an

an
Eil

an
MI

Yes

n
a

Attachment

IA

1B

1C

1D

1

3

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

Desuiption of a water right portion offlered to the Water Supply Bank.

A map that clearly outlines the specific location where irigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.ggy.

Written consent from inigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222Q\. Idaho
Code.

4A

4G

Department Use Only

W-9 received? Yes E No f] (Route W-9 to Fiscal)

Received Bv:F'ee Amount $ Date Received, t Z//q/aon
N;;;r-;; 

-. t" r - ' Receipt# (- /O V4tS



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated App11"un1Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City Statc Zip Code

Email Address Phone Number 208-286-9344

Z fle Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

n fne Designated Applicant is representing additional water right holders who have completed Attachment lA,

B. Has the Designated Applicant submilted an IRS Form W-9 to this ttepartment within the last 2 years? Yes E No f
lf no, complete the form and attach to this application (Attachrnent lB).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? yes Z No I
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves [] iVo I
If yes, representalives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to lepresent the Designated Applicant (Attachment lD).

Name of Representative LoriGraves Organi ,u1;on SPF Water Engineering

Professional Title Water Rights Specialist Email Addres, lgraves@spfwater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 Phone Number 208-383-4140

I Send all colrespondence for this application to the representative and not to the Designated Applicant.
OR

E Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

[] fne full water right is being offered to rhe Bank.

OR

I A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure ther idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GpS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is lrrcated
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled durinf the
lease term. Label the map Attachment 3.

Pagr.e ?.



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEA{IE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigatiorr district or water delivery company? yes n No EI
Ifyes, provide written consent from the company, corporation or irigation district authorizing the proposed iale or lease (Attachment 4At
If your waler right is deliverecl throagh a canal, Iaterul or ditch operated by a canal compony, irrigation district, or similsr delivery
enlifii, yout lease request must include wrillen consent from the compflny, district, or similor entity.for your removal of water lrom iis
system pursaant to SectiotL!Z!.Q!"!!g!gt co(e.and IDAPA ll/sB Rule i7.02.03.2s.02e,

B. Please provide a description of the current water diversion and delivery system.

Well

C. Describe any other water rights usecl for the same purpose at the sarne place of use as the water right being offered to the

Bank. Cloud Barry water rights 63-32958, 63-32960, 63-10700; sufface water from Drainage District No.2, New

Dry Creek Ditch Co. and/or Middleton lrrigation DistricUMiddleton Mill Ditch Co

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves I No !
Stacked vater fights are used togelher to achieve a common benelicial use, such os irrigatiort of the same lands, Stacked water rights
cannot be sepataled utd must be iointly leased to the lltater Supply Bank, Stocked watei rights quaffi for the maltipte fee paymeit o7
$s00.

E. will the present place of use continue to receive water from any other source? ves I No f]
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur

if this water rigtrt is leased. The overlapSring private rights are supplemental to surface water and are bein g jointly

leased to the Water Supply Bank.

F. Identifu annual volumes andlor rates of water diverted in the last 5 years to accomplish the treneficial use authorized tly this

water right. This right has been previously leased to the ldaho Water Supply Bank and not used

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? ves fl wo p
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forf,eiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to .forfeiture. Your applicatiqn may be denied if forfeiture

eoncerns are nol; addressed.

H. Is this water riglrt involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. yes I tvo E

Pa!'e i



1

STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof offered to the Idaho Water Resource Board (IWRB) for sale I or lease fl?
If lease, specify the years when the use of water will be suspended: 201 I to 2023 (rnaxirnum lease period 5 calendar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the o'current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation lrom the Board or Water Supply Bank that the water right has been releasecl from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, cc,nfirm the validity of the water right or any element
of the water right.

Justin lVlartin, Manager /2 -z 2-?ar7
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

f)a1:,e 4



Form42-1761-l l0/15

i

I

L

iSTATE OF II}AIIO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
TO THE WATER SUPPLY BANK

RECFI\IED

DHC tg 2$17

I]F.I3AftTMEI{T fJF
WATER RE$OUT:ICES

Designated .dppl ;""o1 Cloud Berry, LLC WaterRight No. 63-5094
(Select one owner - see item 1A on the application) (One water right per application)

Yes El No nIs this application being submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minimum requirement ohecklist below. Use this checklist to ensure all
necessary documentation has been prr:vided. This checklist is part of the lease application and must be included with the lease
application. .dpplications that do not rneet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST -.

AII items must be checked as either or Not

Yes

n
n

CompletedApplication to Sell or Lease a Water Right to Supply Bank"

Application filing fee of $250.00 per If submitting more than one loase
application and the water rights have of use, or a common diversion
rate or volume,, the total fee of use, multiple water rights
must be used to the joint filing fee. Indlvidual fiting
fees are requited permissible place of use but which cover
separate

printed single sided, per requirement ofthe Water Supply Bank,

and. contact information for ull awners of the water right to be leased or sold on this
application.

An hlternal Revenue Service (lRS) Form W-9 for the Designated Applicant.

Notice of Change in Water Right Owner,rhip form (accessible from www.idwr,idaho.gov).

Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identi$ing oflficers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where inigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website ail www.idwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has rrot been forfeited pursuant to Section 42-222Q\. Idaho
Code.

use.

a
Attachment N/A

lAm
Yes

n

nm
mn
na

EN
nn

Etr
an

IB

1C

ID

2

3

4A

4G

Department Use Only

W-9 received? Yes I No E
ooFee

(Route W-9 to Fiscal)

Received By: Receipt# Cto**tS20
Name on W-9:

qe



STATE OF IDAH()
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGI.{T
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Aprplicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional cunerrt owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry, LLC

Mailing Address 6401 W. Floating Feather Rd, Eagle, lD 83616
State Zip Code

Email Address J usti n@Legacyldaho. com Phone Number 208-286-9344

EI fne Designated Applicant is the sole owner of the lvater right being sold or le:ased to the Water Supply Bank.

OR

I fne Designated Applicant is reprresenling additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes E J\o I
lf no, complete the form and attach to this application (Attachment ltl).

C. Are all applicants on this forn'l listed in IDWR's records as the current owners of the water right? Yes E] No n
If nq attach a Nolice of Change in lilater Right Ownership form along with the required documenlation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes E No n
Ifyes, representatives (includes employees ofDesignated Applicant companies)
of their authorify to represent the Designated Applicant (Attachment ID).

must complete this section and submit documentary proof

Name of Representative Justin Martin 0rganization

profbssional 111" Manager Iimail Address com

Mailing Address 6401 W Floating Feather Rd, Eagle, lD 8361{3 Phone Number 208-286-9344

fl Send all corespondence lbr this application to the representative and not to the Designated Applicant.

OR

I Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

E fne full water right is being offered to the Bank.

OR

I A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a rnap of the point(s) of diversion and place(s) of use proposed to be idled by, this lease application. Make sure ther idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water :rights,
clearly outline on a map the acres within the PPU that will continue to be irigated, as well as acres that will be idled duri.ng the
lease tenn. Label the map Attachment 3.

Street City

l' a 1: ,-' "l



)
STATE OF IDAHO

WATER RESOURCE EOARD

APPLICATION TO SELL ICR LEA$E A WATER RIGHT
(Continued)

4" GENERAL INFORMATION

A. Is the diversion works or syste,m owned or managed by an irigation district or water delivery company? Ves I No I
Ifyes, provide written consent from the company; corporation or irrigation district authorizingthe proposed sale or lease (Attachmerrt 4A).

If your watrtr right is delivercd thtough a canal, lateral or ditch opemted by a canal eompany, inigation disttict, or similar detivery
entity' your lease re'quest mast include written consent from the company, district, or similar entity fot your rcmoval of walet lrom its
system pwsuant ta Seeliptt42:l0E-ldahpeukand IDAPA WSB Rule 37.02.03.25.02e.

B. Please provide a drlscription of the cllrrenf water diversi,cn and delivery system.

Groundwater

C. Des<;ribe any other water rigtrts usecl for the same pury)ose at the sarne place of use as the water right being oftbred to the
psnk. 63-'10700 & 63-32960

D. Are any of the water rights identified in Section 4C stacked with the w.ater right proposed for lease? Yes fl No I
Stocked water rightr are used logether to achieve a common beneficial ase, such as irrigation of the same lands. Stacked water fights
cannot be separaled and mast be jaintll, leased to the lhatur Supply Bank ,stacked watet ilghts qaatify for the muttiple fee pnyment of
$500.

E. Will the prr:sent place of use continur: to receive water from any other source? Ves I No f]
If yes, explain the relationship between the different waler sources and how enlargement of the authorized use will not occur

if this water right is leased. New Dry Creek & Middleton Mill

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. Amounts vary based on surface water delivery

G. Has any portion ol'this water right undergone a period of five or more consecutive years of non-use? yes I Ng E
Ifyes, describe the circumstances and attach evidence to demonstrale how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exoeptions to .forfeiture. \'our application may be denied if forfeiture

concems are not addressed.

H. Is this water riglrt involved in any other ID\ /R process, suph as an application for transfer or a mitigation plan?

If yes, describe. yes n No U

l)aqe -l



STATE OFIDAIIO
WATER RETIOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof offered to the Idaho Water Resource Board (IWRB) for sale I or lease []?
If lease, specify the years when the use of water will be suspended: 2018 to 2023 (maximum lease period 5 catendar years).

(Year) (Year)

B' Show the minintum payment acceptable to the seller/lessor. The minimum payment may be shown as the'ocurrent rental rate"

as established by the IWRB. Include the method of determlning the minimum payment illother than the cun'ent rental rate.

Current Rental Rate

I hereby assert that the information contained in this application is true to the best of rny knowledgeo and that I have the
authorities necessary to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of lhe water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may nol use the water right, even ifthe water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank. that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5, Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

1rn ln /H. l2 - /f -za/
Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise,ID 83720-0098

Date

l'a lt e tl



lltate of ldaho
Department of l/Vater Resources

Water Right
63-5094

IRRIGATION

The map depicts the place of use for the water use listed above and point(sr) of diversion of this right as currenly
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

01w

z\to

Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

N

6\ 0 0.075 0.15 0.3 Miles



STATEMENT OF AUTHORI"TY AND LLC RESOLUTION

1.

"C0rnpany"),
The name of the limited liability company is cloud lleny, LLC (hereinafter the

2' The name and address of the Cortpany's registered agent is Brian F. McColl at
3858lV. Garderr Center Way, Ste. 200, Boise. ID 83703.

3, The street and mailing addrcss ol'the Company's designated office is 3858 N.
Garden Center Way, Ste. 200,Iloise, ID 83703,

4. The Company's sole members are \4arty Goldsmith with a 51% member:ship
interest and JM Consolidated, LLC with a 49% membership interest (the "Members"),

5. The Company's Manager is Justin G. Martin

The undersigned Mariager of the Company and both Members of the Company hereby
conseut to, and adopt and approve in rvriting, the following actions, without a meeting:

RES0LVED, that Marty Goldsmith is hereby authorized to bonow
funds from such cornmercial banking institutions as he deems
advisable for the operation of the Company's affairs, and is further
authorized to establish deposit accounts with such commercial
banking institutions as he deems advisable for the operation of the
Company's affairs; and further

RESOI.,VED, rhar Marty Goldsmith is hereby authorized to
endorse checks and orders for the payment of money or otherwise
withdraw or transfer funds deposited with such commercial
banking institutions as he deems advisable for the operation of the
Company's affairs.

IN WITNhISS WIIERROF, the undersigned has hereunto executed this instrument as of
the day and year written below:

JM Consolidated, LLC, Member

t]
J G.M

te:
Marlin, its Member

"q-._t?--/

<.--

Marty o , MemLrer
Dafe: -_S_:Zs -th_



Form 42-1751-1 l0/15 STATE OF IDAHO
WATERRESOI.]RCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

RECEIVED

DEC 3 I Weo,
*IFEA1Tffi3E.

Designated Applicant Cloud Berry LLC Water Right po.63-10700
(Select one o\rner- see item lA on the application) (One water right per application)

Yes[ No EIs this application being submitted with a rental application as a lease/reutal package?

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided, This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENI] CHBCKLIST
All items must be checked as either Attached es or Not

Yes

n
n

Completed Application to Sell or Lease a Ll/ater Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common divegiion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualiff for the joint filing fee. Individual filling
fees are tequired for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Signatures and contact information for all owners of the water right to be leased or sold on this
application.

n Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment

IA

1B

1C

ID

N/A

m

Yes

n

ml
Etr
mn

NV
nm

mn
ZX

2

3

4A

4G

An hlg1tal lteysuge.$clyjSs_flRS.) Iigl'm W-9 for the Designated Applicant.

Notice of Chonge in tilater Right Ownership form (accessible from U$UldrryLfdalrs,eaJ).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application, If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying offir:ers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location wlrere irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map rtool

on IDWR's website at: www.idwrj(lAho,qov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section.42:222(2\. ldaho
Cqdq.

Department Usc Only

No f] (Route W-9 to Fiscal)

Fee Arnount $

W-9 received? Yes

Date Received

Name on W-9

Received By: Receipt #



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to representthem on this application by completing and signing Attachment lA ofthis application package.

Designated Appli
"u,r, 

Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City Zip Code

Enrail Addres* Ash ley@legacyidaho.com

El fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

n ffre Designated Applicant is representing additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2years? Ves fl No I
lf no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR's records as the current ow'rers of the water right? yes El No I
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1 C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves I No I
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit docrrnentary proof
of their authority to represent the Designated Applicant (Attachment lD).

Name of Representative Lori Graves Organ ization SPF Water Engineering

Professional Title Water Rights Specialist Email Addres. I graves@spfwater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Numbe r 208-38341 40

I Send all correspondence for this application to the representative and not to the Designated Applicant.

OR

M Send original corespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

I fne full water right is being offered to rhe Bank.

OR

fl A part of the water right is being offered to the Bank.
If a portion of the water right is being o{'fered, complete Attachment 2.

3, MAP

Attash a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the watel'right proposed for lease is located
within a permissible place of use (PPU) and porlions of the PPU will continue to receive water from non-leased water. rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

State

phone N'mber 208-286-9344

Page l



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irigation district or water delivery company? Ves I No fl
If yes, provide written consent ftom the company, cotporation or in'igation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through il canal, Iateml or tlitch operatetl by a canal compony, irrigation district, or similar rtelivery
entity, yoar lease tequest must inclutle writlen consent from the company, district, or similar enlity for your removal of water from its
system pursuant to Section 4,2-21,03, !fuLp-Qlgand IDAfuLIVSB Rule 37.02.03.25.02e,

B. Please provide a description of the current water diversion and delivery system.

Well

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

Bank. Water rights 63-5094, 63-32958, 63-32960 ; surface water from Drainage District No.2, New Dry Creek

Ditch Co. and/or Middleton lrrigation District/Middleton Mill Ditch Co.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes E No n
Stacked watet fights ore used togelher to achieve u common beneJicial use, such as irrigation of the same londs. Stockecl water rights
cannot be separaled ond must be iointly leosed to the Water Supply Bank, Stacked water rights qualify lor the multiple fee paynreit o7
$s00.

E. Will the present place of use continue to receive water from any other source? Ves [] wo I
If yes, explain the relationship between the different water sources and how enlargement of tJre authorized use will not occur

if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank

F. Identifi annual volumes and/or rates of water diverted in the last 5 years to accomplish the treneficial use authorized by this

water right, This right has been previously leased to the ldaho Water Su pply Bank and not used.

G. Has any portion ofthis water right undergone a period of five or more consecutive years of non-use? Yes I ivo I
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through fortleiture

(Attachment4G).Sees@forexceptionstoforfeiture,Yourapplicationmaybedeniedifforfeiture

")

concerns are not addressed.

Pag,e i

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. yes I No I



STATE OF IDAHO
WATERRESOT]RCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale I or lease [?
ff lease, speci$ the years when the use of water will be suspended: 2019 to 2023 (maximum lease period 5 calendar years).

(Year) (Year)

B' Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "cuffent rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the curuent rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale ol rental of the water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Banlr.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation fi'om the Board or Water Supply Bank that the water right has been released fi'om the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5, Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

/Je/ Tut/n /z -zt-,/6
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Pag,e 4



Form42-1'161-l l0/15

l. WaterRightNumber

63-10700

Nature of Use

lrrigation

Leased Volume
(a0

810.3

Lqased Acres
(ac)

208.2

STATE OF IDAHO
WATERRESOURCE BOARD

Attachment 2 if on a of the water ht is offered to the Bank

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate
(cfs)

1.66

2. Source of water

Total Amounts

Ground Water tributary to

3. Poin(s) of diversion:

Twp Rge Sec Lot Y4 % % Gounty

4N 1W 10 NE NE Ada

z\ttaclrnrc.rrt ?



NE 7e NW i/r SW 7r sE%
Twp Rse Soc

NE f{w sw 8E NE NW 8tiv 3E t{E NU' 9W 3E NE 6W SE
Total6

4N 1W 2 0

0

0

0

0

4N 1W 10 't2 2 24

7.5 9.7 17.2

0 0 0

2.$ 2.3 6.8

4N ,IW I 20 20

20 20

0 U

0 0

0

4N 1W 10 36 33 38 37 37 218

4g 39 39 40

r1.6 24.5 39 32.3 all 8ll

8.6 13.5 "0.5 2.2 0 0

10.73 22.62 33 30.69 s7 e7 171

7.96 12.46 2.O9 0 0 22.6

18.32 0.92 0 5.25 0 0 24.4

4N 1W 11 n

0

0

0

0

TOTAT

TOTAT 2oa.2

rOTAL u.6
IOTAI. 31.2

II IIII IIIIItI

IIII

II

IT

II

IIIII

rtr

III

TIIIIIIITII

ITIIIIITI

rITIIIIIITIIIIIIITIITTIII

II

Cloud & LCA

Berry

Berry

Berry

WR POU Shape

Berry Land Ownership

Land Ownorship

Berry

Berry

Beny

-not part of original 33-acr6 field



Split Analysis
Water Right Number:

Diversion Rate:

Reviewer Name:

Date:

63-10700
cFs

SPF
11115t2018

2.09

Acreage Analysis

Remaining
2.5
2.3
2

18.3
0.9

5.2

LCA

8.0
12.5

2.1

Children Acres
utouo
Berry

7.5
9.7

20
10.7

22.6
33

30.7
37

37

Parent

63-10700

10

12

2
20
37

36

33
38
37
37

Loto-a
SWSW
SESW
SWSE
NENE
NENE
NWNE
SWNE
SENE
NENW
NWNW

Sec

3

I
10

Rnq
1W

Twp
4N IIIIrIIrI



Page I

Water Right Number: 63-10700

SPF

Split Tree

63-10700
(262.0 ac & 2.09 cfs)

Diversion Rate: 2.09 CFS
Reviewer Name:

Date:

Cloud
(208.2ac & 1.66cfs)

LCA
(22.6ac & 0.18 cG)

(31.2 ac & 0.25 cfs)

Summary

CFS / Acre
0.008
0.008
0.008
0.008

lrrigated Acres
262

208.2
22.6
31.2

Diversion Rate
2.49
1.66
0.18
0.25

Right No:
63-10700

Cloud Berrv
LGA

RemaininE



AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Cornpanies"), hereby authorizes Cloud Bery, LLC, a Wyoming limited liability company, to
Iease water appurtenant to the Companies' propefiies into the State of ldaho's Water Supply
Bank.

Datccl trrirffiay of December, 2018.

HORSESHOE ITLATS, LLC, bY
Developers Services, Inc,, its Manager,

B
its PresidentF

Dared thir&L\ay of December,2ol8

BRAHMA, LLC,bY
Developers Services, Inc., its Manager,

Dated tfri, $dh-y of December, 2018.

B
its President

WHITE STURGEON, LLC, bY
Developers Services, Inc., its M

By
l, its President

anager,

Authorization - 1



STATE OF IDAHO, )
ss.

County of Ada, )

Onthis 3t dayofDecember,2}ls,beforeme,theurndersigned,aNotaryPublicinand
1br said State, personally appeared Brian F. McColl, known and identit'ied to me to be the
Manager of Horseshoe Flats, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liabiiity company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

't-

ttc Notary Public for Idaho
(sEAL) Residing at Boe-o.., , Idaho

Commission expires; l.-15-2)

STATF, OF IDAHO, )
:SS

County of Ada, )

On this &l day of December,2018, before me, the undersigned, a Notary public in and
lor said State, personally appeared Brian F. McColl, known and iclentifiecl to me to be thc
Manager of Brahma, LLC, an Idaho liabilitv company, that executed the instrument or the
person who executed the instrument on behalf of said lirnited liability compally, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, i have hereunto set my hand and affixed my official seal the
day and year in this certificate first above wr.itten.

v,oz

q

trt
CII

Notary Pub
Residing at

lic jbr I
(sEAL) Idaho

Commission expires:J; E - A 2

Authorization - 2

otr'tD



S'IATE OF IDAHO, )
: ss.

County of Ada. )

, On this Xt day of December,2018, before me, the undersigned, aNotary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
the pelson who executed the instrument on behalf of iaid- Iimited liability company, and
acknowledged to me that such lirnited liability company executed the same.

IN WITNESS WI{EREOF, I have hereunto set my hand and afiixed rny of}'lcial seal the
day and year in this certificate first above written.

Notary Public for Idaho
(sEAL) Residing at (>F*:so. ,Idaho

Commission expires t4-a.L: 1-

vtt -
L ct

go?lat

CH

op tD

Authorization - 3



9112t2018 Annual Report for W 1 53011 't)

No. W 153O11 2. Registered and Address (NO PODue no later than Jun 3Q 2018
Annual Repoft Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
sTE, 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

t'lO FILING FEE IF
RECEIVED BY DUE DATE

1. Maiting rtrddlressr for"iset in tl'lis box lf ileede<i.

BMHMA, LLC

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
srE. 200
BOISE ID 83703

3. New Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of
Office Held Name

DEVELOPERS SERVICES, INC.

City

BOISE ID USA

State
MANAGER

Postal Code

83703
3858 N. GARDEN CENTER WAY STE.
200

at least one Member or Manager

Street or PO Address

5. Organized Under the Laws of:

ID
w 153011

6. Annual Report must be signed.*

Signature: Brian F. McColl

AgentName or Brian F. McColl

Date:07/23/20L8

Title:
Processed 07/23/20t9 signatures are accepted as signatures.

https://sos.idaho.govlxtl?xp=o/o^C2\1BO723o/oSCXMLPORTS_W1S3011_1807231053.xm1
1t1



9/12t2A18 Annual Report for W 132865

No. W 132865 2. Rggistered Agent and Address (NO pO BOX)Due no later than Jan 31, 2Ol8
Annual Report Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST ]EFFERSON
PO BOX 83720
BOISE, ID 83720-0080

NO FITII{G FEE IF
RECEWED BY DUE DATE

t. iv?lai!ing Address: eorrect in il:!s box ii. l.!4,1,€r*s,*

CLOUD BERRY, LLC

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. New Registered Agent Signature:*

4' Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager

Street or PO Address -qit}/- g!?Ie" cegn!ry-
6401 W, FLOATING FEATHER RD, EAGLE ID USA

Name

JUSTIN MARTIN
Postal Code

83616

,O_ffigg H_eld

MANAGER

5. Organized Under the Laws of:

WY
w 13286s

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F, McColl

Datei IU29|20L7

Titler Registered Agent
* Electronically providedProcessed Ill29/20I7 are accepted as

https ://sos. idaho. gov/xu?xp= % 5C2O 1 7 1 1 Zgo/oSCX M LPORTS W1 32865 1 7 1 1 29.1 1 26.xml 1t1



9t12t2018 Annual Report for C 119874

No. C 119874 2. Registered Agent and Address (NO pO BOX)Due no later than Jun 30, 2Ol8
Annual Report Form BRIAN F MCCOLL

3B5B N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

NO FITING FEE IF
RECEIVED BY DUE DATE

.1" Maiting ,i\ddress: g@rre€t in .rhis box if needc-d

DEVELOPERS SERVICES, INC.
BRIAN F. MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. New Registered Agent Signature:*

Names and Business Addresses of president, secretary and Directors. Treasurer (optional),

State

USA

USA

Name Street or PO Address City

ID

ID

Postal Code
MARTY GOLDSMITH

BRIAN F. MCCOLL

6401 FLOATING FEATHER RD.
3858 N GARDEN CENTERWAY STE
200

EAGLE

BOISE

4. Corporations: Enter

Office Held

SECRETARY

PRESIDENT
83616

83703

5. Organized Under the Laws of:

ID
c 119a74

6. Annual Report must be signed,*

Signature: Brian F, McColl

Name (type or print): Brian F, McColl

Date: 04/2312018

Title: President

signatures are as originalProcessed

https://sos.idaho.govlxu?xp=o/o5C20180423o/oSCXMLPORTS_C.t1gBZ4_1804231S35.xmt
1t1



No. W113f,?9 and Address (nP PO2.

BRTAN F MCCOI.L

3858 N C,ARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON

PO BOX 83720
BOISE, ID 83720-0080

iDFIUISEEIF
RECEn/D BY DTE DATE

HORSESHOE FI.ATS IIC
DEVELOPERS SERVICES INC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

no later than Jul
Annual

3r.2018
Form

3. l,lew Registered Agent Signature:*

4. umited uability companies: Enter Names and Addresses of at least one Member or Manager

Street or PO Address City
3858 N C.ARDEN CTVTEN MY STE 2OO BOISE

State Country Posbl Code

83703

Office Fleld

MANAGER

lrlame

DET/ELOPERS SERWCES INC

5. Organized Under the Laws of:

ID
w 1154it9

Dater 06/13/2018

TiUe: Registered Agent

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print)t Brian F. McColl

Processed r3l2018 * Electonically are accepted as

Address: Correct in this box if



9t12t2018 Annual Report for W 185393

No. W 185393 2. Registered Agent and Address (NO pO BOX)Due no later than Jul 31, 2018
Annual Report Form BRIAN F MCCOLL

3B5B N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOTSE, ID 83720-0080

NO FITIITG FEE IF
RECEWED BY DUE DATE

'i. Ma:r9i:"irg Ad/dress; eerre€t in this box i,f needled

WHITE STURGEON, LLC

3858 N GARDEN CENTER WAY
srE 200
BOISE ID 83703 3. W Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of
Office Held Name

DEVELOPERS SERVICES, INC 3858 N GARDEN CENTER WAy STE- 200 BOISE ID USA

State Postal Code

83703
MANAGER

at least one Member or Manager

Street or PO Address

5. Organized Under the Laws of:

ID
w 185393

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl AgentTitle: Registered

Date: 06/1212018

* Electronically signatures areProcessed 06/12/2018 as original signatures.

https://sos.idaho.govlxU?xp=o/o5c2o1}O612o/o5cxMLPORTS_W1BS393_1g06121152.xm]
1t1
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Form 42-1761-l l0/15 STATE OF IDAI{O
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Right po.63-10700

RECEIVED

DEC 2 6 2017

DEPARTMENTOF
WATER RESOURCES

Designated Applicant Cloud Berry LLC
(Select one omer - see item 1A on the application)

Is this application being submitted with a rental application as a lease/rental package?

(One water right per application)

Yesn No E

This application must be prepared in accordance with the minimum requirement checklist below, Use this checklist to ensure all
necessary documentation has been prr:vided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not lneet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attuched or Not

Completed Application to Sell or Bank.

Application submitting more than one lease

Signatures and contact information for all awners of the water riglrt to be leased or sold on this
application.

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, ntunicipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

Description of a water right portion oflered to the Water Supply Bank.

A map that clearly outlines the specific location where inigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: wurvr.idwr.idaho.qov.

Written consent from inigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho
Code.

Yes

a
n

place of use, or a comtnon diversion
is $500.00. For places of use, multiple water rights

in order to qualify for the joint filing fee. Individual filing
fees water rights that share a common permissible place of use but which cover

the permissible place o{'use.

n Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment

1A

IB

1C

1D

N/^A.

a
Yes

tr

E n An hternal Revenu-e Service (IRS) Form W-9 for the Designated Applicant.

m tr Notice of Change in Iltater Right Ownership brm (accessible from wUW.t-dUUdAhS€Sy).

Ef

VN
an

EN
VI

,,

3

4A

4G

Department Use Only

W-9 received? Yes I No n (Route W-9 to Fiscal)

Received By:Fee Amor.rnt $ Date Received: Receipt #

Name on W-9:



STATE OF IDAHO
WATDRRESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent thern on this application by completing and signing Attachment lA ofthis application package,

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
State Zip Code

Email Address Phone Number 208-286-9344

El fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

n fne Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last Zyears? Ves I No I
Ifno, complete the form and attach to this application (Attacllnent lB).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? yes E Xo n
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves p No I
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment lD).

Name of Representative LoriGraves Organization SPF Water Engineering

professional 1;11" Water Rights Specialist Email Address lgraves@spfirtrater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Number 208-383-4 1 40

fl Send all correspondence fbr this application to the representative and not to the Designated Applicant.

OR

p Send original con'espondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

E fne full water right is being offered to the Bank.

OR

I A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2,

3. MAP

Attach a-map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Qualters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as aares that will be idled during the
lease term. Label the map Attachment 3.

Street City

Palre 2.



STATE OF IDAHC)
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irigation district or water delivery company? yes n No El
lfyes" provide written consent fi'om the company, corporation or irrigation district authorizing the ploposed sale or lease (Attachmelt 4A).

If your water right is delivered lhrough a umal, laterul or tlitch operutecl by a cnnal company, inigation tlistrict, or simihr delivery
enli$, your lease requesl must includewfitlen consentfrom lhe compilny, district, or similar entity.fot yow removal of waterfrom ils
system pursuant to Section 42-108, Idaho Code nnd IDAPA WSB Rule 37..02.03.25.02e,

B. Please provide a description of the current water diversion and delivery system.

Well

C. Describe any other water rights used for the same purpose at the sarne place of use as the water right being ofFered to the

Bank. Cloud Barry water rights 63-5094, 63-32958, 63-32960; surface water from Drainage District No.2, New Dry

Creek Ditch Co. and/or Middleton lrrigation District/Middleton Mill Ditch Co.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves E No f}
Stackel water fights are used together to achieve a common beneJicial use, such as irrigation of the same londs. Stacked watet rights
cannot be separaled and must be iointly leased lo the l{ater Supply Bank. Stscked water rights qualify for the multiple fee payment of
8s00.

E. Will the present place of use continue to receive water from any other source? Ves I No I
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur

if this water riglrt is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. This right has been previously leased to the ldaho water supply Bank and not used

G. Has any portion of this water right undergone a period of five or more conseautive years of non-use? yes n No Z
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attrchment 4G). See Section 42-223, Idaho Code for exceptions to forfeiture. Your application may be denied if fortteiture

concems are not addressed.

H. Is this water riglrt involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Ves I Xo fl

I)alc .-l



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT

A. Is the water right, or portion thereof offered to the ldaho Water Resiource Board (IWRB) for sale f] or lease fl?
If lease, specifu the years when the use of water will be suspended: 20LE to 2023 (maxirnum lease period 5 catendar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to olfer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a waler right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the tsank does not, in itself, confirm the validity of the water right or any element
of the water right.

Iustin Martin,.Manager l2-Zz-22 / 7
Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Pag,e 4



Form42-1761-1 10/15 STATE OF II}AHO
\ryATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SLIPFLY BANK

Water Right No. 63-10700

HFCEIVED

sEc I I 2fr17

DEpAF{"iuEi\i'r ()F
WATSR RHS'JUF'I3ES

Designated .dpplicant Cloud Berry, LLC
(Select one owner - see item lA on the application)

Is this application treing submitted wfith a rental application as a lease/rental package?

(One water rigJrt per application)

Yes El tlo I
This application must be prepared in accordance with the minimum requirement checknist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease applicartion arrd rnust be included with the lease
application. Arpplications that do not rneet the minimum requirements will not be processed and may be returned or elenied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attacked or Not

Yes

a
a

Completed

Appl are submitting more than one l,oase

Signatur:es and contact information for all owtnerc of the water right to be leased or sold on this
application.

An Internal Bevenue Service (IRS) Form W-9- for the Desig;nated Applicant.

Notice of Change in Water Right Ownership form (accessible fronr www.idwr.idaho.gov).

Contact infornmtion for an authorized representative and clocumentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identiffing officers
authorized to sign or act on behalf of the entily.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a

beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42.-222(.2). Idaho
Code.

an comrnon place of use, or a aornmon rliversion
rate or fee water rights is $500.00. For placesi of use, multiple water rights
must be to the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a comrnon permissible place of use but which cover
separate acres within the permissible place of use.

A Confirnntion this form has been printed single sided, per requirement ofthe Water Supply Bank.

Attachment

1A

1B

IC

ID

N/A

E
Yes

f,

Elr
Ef,
na

Ef
nn

mf,
ax

.,

3

4A

4G

Department Use Only

Amount $ 25o3o i

No E (Route W-9 to Fiscal)W-9 received? Y

Fee Received By: Y..'pil e ptl+ !5
Narne on W-9: A

I
1

Date neceived: j'l

Lc-

{bP
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STATE OFIDAHO

WATERRESOURCE DOARI)

APPLICATION TO SELL OR LEA!}E A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a cuffent owner of the water right being sotrd or leased
to th.e Water Supply Bank. If there are additional curretrt owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment I A of this application package.

Designated Applicant Cloud l3erry, LLC

Mailing Address 6401 W. Floating Feather Rd, Eagle, lD 836115

Street City State Zip Code

Ema.il Address J ustin@Legacyldaho.com phone Numb er 208-286-9344

E fne Designated Applicant is the sole owner of the rvater right being sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B, Has the Desigrrated Applicant submilted an IRS Form W-9 to this Department within the last 2 years? Yes E No I
If no, complete the form and attach to this application (Attacn'ment lI!).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? yes U No n
If no, attach a Notice of Change in llater Right Ownership form along with the required documenlation and fee (Attachment I C).

D. Is this applicaticn being completed by an authorized representative of the Designated Applicant? yes El no fl
If yes, representatives (includes employees of Designated Applicant companies)
of their authority to represent the Desigrurted Applicant (Attachment 1D).

must comlrlete this section and submit documentary proof

Name of Representative Justin Martin Organization

Professional 1;11" Manager Email daho.com

Mailing Address 6401 W. Floating Feather Rd, Eagle, lD 83616 phone Number 208-286-9344

fl Send all corespondence lbr this application to the representative and not to the Designated Applicant.

OR

n Send original correspondence to the Designated Applicant and copies to the representative

2. DESCRIPTION OI! WATER RIGHT OFFHRED TO THE BANK

E fne full water right is being offered to the Bank.

OR

f] A part ofthe water right is being offered to the Bank.

If a portion of the water right is br:ing off.ered, complete Attar:hment 2.

3. MAP

Attach a rnap of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number ofacres you desire to idle. Ifthe water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from nonleased water :rights,
clearly outline on a map the acros within the PPU that will continue to be irrigated, a.s well as acres that will be idled during the
lease tenn. Label the map Attachment 3.

l)ase ?
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STATD OF IDAIIO

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE: A WATER RIGFIT
(Continued)

4" GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an inigatiorr district or water delivery company? Ves f] Ng I
If yes, provide written consent from the company, corporation or irrigation disrtrict authorizing the proposed sale or lease (Attachment 4A).

Ifyout waler righl is delivered through a cunal, lateral ot ditch operated by a canal compa4y, irrigation disttict, or similar tlelivery
entity, yoar lease request musl include 1ltitten consent frotn lhe coffipany, district, or similar enti4t for yoar rcmoval of water JVon ils
system purcuant to Section 42-108, Idaho Cole 'and IDAPA W/SB Rule 37.02.03.25.02e.

B. Please provide a description of the current water diversion and delir.ery system.

Groundwater

C. Describe any olher water rights used for the same purpose at the same place of use as the water right being oflbred to the

gan1.. 63-5094, 63-32960, 63-32958

D. Are any of the water rights identified in Section 4C stacked with the uater right proposed for lease? Ves I No f]
Stacked woter rights are ased together Lo achieve a common beneJicial use, such as irrigation ol the same lands. Stacked water rights
cannot be separuted and musl be jointly leased to lhe Vltater Sapply Bank ,ltacked water figh* qualify for the multiple tee payment of
8500.

E. Will the present place of use continue to receive water from any other source? Ves I No I
If yes, explain the relationship betwe,en the different water sources and how enlargement of the authorized use will not occur

ifthis water right is leased. New Dry Creek & Middleton Mill

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the berreficial use authorized by this

water right. Amounts vary based on surface water delivery

G. Has any portion of'this water right undergone a period of five or more consecutive years of nc>n-use? yes n Xo M
If yes, describe the circumstarrces and attach evidence tr: demonstrate how the water rigtrt has not been lost tkough forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions 1o forfeiture. \'our application may be denied if forfeiture

concems are not

H. Is this water right involved in any other ID\\/R process, such ali an application for transfer or a mitigation plan?

If yes, describe. Yes n No fl

I)are :l
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STATE OFIDAHO

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEAgtE A WATER RIGHT
(Continued)

5. SALE/LEASE AG1REEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale fl or lease E?
If lease, specif the years when the use of water will be suspended: 2018 to 2013 (rnaximum lease period 5 catendar yearc).

(Year) (Year)

B, Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the o'curent rental rate"

as established by the IWRB. Include the nrethod of determining the minimum payment if other than the cun'ent rental rate.

Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Eank stays in the Bank until the Designated Alrplicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank,

4, While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itseli confirm the validity of the water right or any element
of the watel right.

7'ry',, fi.n/,.. 2-/r-l)
Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

l'ag:e .1
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{itate of ldaho
Department of Water Resources

Wrter Right
63-10700

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currenfly
derivecJ from interpretations of the paper records and is used solely for illustrative purposes. Discrepanoies between the
computer representation and the permanent document file will be resolved ln favor of the actual water rig;ht documents
in the water right file.

01w

Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

zrt(t

o

N

H
0 0.175 0.35 0.7 Miles



Fom42-l'161-1 l0ll5 STATE OF IDAHO
WATER RESOI.]RCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Water Right No. 63-32958

RECEIVED

DEC 3 1 ffieotE
DEPARTIT'ENTOF

WATER RESOURCES

Designated Applicant Cloud Berry LLC

rs this appric"ti"n b.in 
j',";";';r,rffi ; ;;; ;ffi,,T"i] u, 

"u..,"*n 
rar packa ge?

(One water right per application)

Yes fl No E
This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMINT CHECKLIST
All items must be checked as either Attached or Not

Yes

n
m

Compleied Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00, For places of use, multiple water rights
must be used to iruigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Signatures and contact information far all ownerc of the water right to be leased or sold on this
application.

n Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment

1,4

1B

1C

1D

N/A

a
Yes

n

EN
mn
a!

trn
na

mn
VI

,

3

An lq.!_ernal Rev_enue Service {IRSLFonn W-9 for the Designated Applicant.

Notice of Change in Water Right Ownership form (accessible from rryg11y-idwf.i-dahp,gag.

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a

beneficial use of water will be suspended. You have the option of priniing a map using the map tool
on IDWR's website at: wurry.idwr.idaho.gov.

Written aonsent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursnant to Section 42-222(2). Idaho
Code.

4A

4G

Department Use Only

Received By: Date Received:

NoE (Route W-9 to Fiscal) Name on W-9:

ReceiptFee Amount $

W-9 received? Y



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a curent owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment lA ofthis application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 836't6
Street State Zip Code

Email Addres, Ashley@legacyidaho.com phone Numb er 208-286 -9344

I fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

n fne Designated Applicant is representing additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department rvithin the last 2years? Ves E No fl
If no, complete the form and attach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? Ves fl No I
If no, attach aNotice of Change in Water Right Ownership fornr along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves I No I
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment lD).

Name of Representative Lori Graves Organ ization SPF Water Engineering

professional 1;11" Water Rights Specialist Email Addres, I g raves@spfi,vater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Number 208-383-4 1 40

n Send all correspondence for this application to the representative and not to the Designated Applicant

OR

El Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

I fne full water right is being offered to the Bank.

OR

El A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a tn4p of the point(s) of diversion and place(s) of use proposed to be idled bythis lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number ofacres you desire to idle. Ifthe water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

City

I'ag,e 2



STATE OF IDAHO
WATERRESOTJRCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? yes I No Z
Ifyes, provide written consent from the company, corporation or irrigation dishict authorizing the proposed sale or tease (Attachment 4A).

If your water righl is delivered through a cnnal, Iateral or ditch operiled by a canal compan)t, inigation district, or similar delivery
entity, your lease request must inclatle writlen consent from the company, district, or similar entity for your removal of water from its
system parsaant to Section 42-198, ItlgJto Code snd IDAPA WSB IUIrL7.02.03"25.02e.

B. Please provide a description of the current water diversion and delivery system.

Headgate

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

Bank. Water rights 63-32960, 63-10700; surface water from Drain age District No.2, New Dry Creek Ditch Co. and/

or Middleton lrrigation DistricVMiddleton Mill Ditch Co

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves p No !
Stacked water fights are used together to achieve a common benelicial use, such as irrigation ofthe same lands. Stacketl woter fights
cannot be separated and must be iointly leased lo the llater Supply Bank. Stacked water rights qualdy for the multiple fee payment of
$s00.

E. Will the present place of use continue to receive water from any other source? yes E No fI
If yes, explain the relationship between the different water sources and l'row enlargement of the authorized use will not occur

ifthis water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

F. Identifu annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water riglrt. This right has been previously leased to the ldaho Water Su pply Bank and not used.

G. Has any portion of 1.his water right undergone a period of five or more consecutive years of non-use? Ves I No Z
Ifyes, describe the circumstances and attach evidence to demonstrate how the water riglrt has not been lost through forfeiture

(Attachment 4G). See Se!liq*2:223-Id4hs!Sd9 for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a nitigation plan?

If yes, describe. Yes I No []

Page 3



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale I or lease fl?
If lease, specif! the years when the use of water will be suspended: 2019 n 2023 (maximum lease period 5 catendar years).

(Year) (Year)

B. Show the minimutn payment acceptable to the seller/lessor. The minimum payment may be shown as the "curyent rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate

I hereby asser( that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Paynrent to the Designated Applicant is contingent upon the sale or rental of the r.vater right fiom the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not l'ented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. V/hile a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water riglrt or any element
of the watel right.

7,*/n nJ,n tz - 2/ -//
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Pagre 4



Fom42-1761-l l0/15

l. WaterRiehtNUmber

63-32958

2. Source of water

Nature olUsq

lrrigation

Leased-Volume
(a0

nla

Leased Agg:s
(ac)

128.4

STATE OF IDAHO
WATERRESOURCE BOARD

Com Atfachment 2 if on a of the water is offered to tlre Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate
(cfs)

2.21

Total Amounts:

Waste Water tributary to

3. Point(s) of diversion

Twp Rge Sec Lot % % % County

4N 1W 2 SW SE Ada

4N 1W 11 NW NE Ada

Attachrrrcrrt ?



Cloud &

Bern

Earrt

Bern

WR

Bem

Lend (

B€m

Land (

Bem

WR

Benl

NE 7r NW% SW% SE 7r
Twp Rge SEc

NE NW sw SE NE I,JW $w SE NE l\M' SW SE NE ItlW sw 8E
Totels

4N 1W 2 OR 4 13.5

4.5 0.5 5

4.1 1.9 6

0.9 1.6 2.5

0

4N 1W 3 1.5 '1.5

't.5 1.5

0 0

0 0

0

4N 1W 9 0

0

0

0

0

4N 1W 10 36 36 35 39 146

40 39 39 40

't 1.6 24.5 39 32.3

8.6 13.5 -0.5 2.2

10.44 22.62 35 3'1.49 99.6

7.74 12.46 0 2.15 22.3

17.82 0.92 0 5.36 24.1

0

4N 1W 11 31 33 35 39 39 177

40 40 40 40 40

3.6 4.2 6.5 10.4 0.2

23.3 27.7 12.3 1 1.8 13.1

2.79 3.47 5.69 10.14 0.20 22.9

18_06 1 1.5122.85 10.76 12.8 76.0

10.15 6.68 18.55 17.36 26.0 78.8

0

0

t'oTAt 338

128.4

104.3

TOTAL 105.3

IIIIIIITrttlIIIIIIII rII
TIII

IIIItIrI

IIIIIIIIIIIIIT

IIIIIIII

IIIrIIIII

Ir

tIrIIIIIIII

IIIIIIrtrrrrIIrIIIIIIIIIrrIIIIII
IIIIIIII

IIIIIIIIIIIIIIIIITI IIIIIIII

IIII
IIIIIT

IIII

II

IIIIIIIIII ItII

IIIIII

IIIII

IIII

IIIIIII

ITII

IIIIII

IIrIIIIIIIIIIII

II

I

IIIr

III

rIIT
Ben!

.not part of original 35-acre field



Split Analysis

Acreage Analysis

Water Right Number: 63-3295g
Diversion Rate: 5.83 CFS

Reviewer Name:- spF
Date: 11t15t2018

renllgfen ACfeS

Remaininq

0.9
1,6

17.8

0.9

5.4
10.1

6.7
18.5

17.4
26

LCA
4.1

1.9

7.7
12.5

2.1

18.1

22.8
10.8

11.5
12.8

urouo
Berry
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0.5
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35
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3.5
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Water Right Number:

Diversion Rate:
Reviewer Name:

Date:

Cloud
(128.4 ac & 2.21 cfs)

LCA
(104.3ac & 1.80cfs)

(105.3ac & 1.82cfs)

63€2958
CFS

SPF
1111il2At8

5.83

Split Tree

63-32958
(338.0 ac & 5.83 cb)

Summary

GFS / Aere
o.o17
0.017
0.017
0.017

lrrigated Acres
338

128.4
104.3
105.3

Divercion Rate
5.83
2.21
1.80
1.82

Risht No:
63-32958

Cloud Berry
LCA

Remaining
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AU,THOBTZATTON

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Berry, LLC, a Wyoming limited liability company, to
lease water appurtenant to the Companies' propefiies into the State of ldaho's Water Supply
Bank.

Datcd thtrflfl*1ay of December, 2018.

HORSESHOE I'-LATS, LLC, bY
Developers Services, Inc,, its Manager,

By

Dated thir&L\ay of December,2ol8.

l^
day of December, 2018.

l, its President

BRAHMA, LLC,bY
Developers Services, Inc., its Manager,

By
, its President

WHITE STURGEON, LLC, bY
l)evelopers Services, Inc., its Manager,

l, its President

Dated ttts Sd

By

Authorization - 1



)

STATE OF TDAHO. )
:

County of Ada. )

STATE OF IDAHO, )

County of Ada. j

(sEAL)

iVo.

Commission expires:, 1.8- e1

ss.

On this 9t day of December,2018, before me, the undersignecl, aNotary Public in and
lbr said State, personaliy appeared Brian F. McColl, known and identiijed to me to be the
Manager oi llorseshoe F'lats, LLC, an Idaho liability company, that executed the instr.ument or
the person rvho executed the instrument on behalf of said limited liabiiity company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for Idaho
(sEAL) Residing at R-^-. Idaho

C omm i s s i on ex pire s :_!:.!E:Il___

v7oz

Otr

SS

On this &l day of December,?018, before me, the undersigned, a Notary Public in and
lbr said State, personally appeared Brian F. McColl, known and identifled to me to be thc
Manager of Brahnra, LLC, an Idaho liabilitv company, that executecl the instrument or the
person who executed the instrument on behaif of said lirnitecl iiability compally, and
acknowledged to me that such limited liability company cxecuted the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

cll

Notary Pub
Residing at

lic lbr I
Idahoz

Authorization - 2

OF ID



.-.)

STATE OF IDAHO, )
:

County of Ada. )

ss.

- On this 1\ day of December, 2018, befbre me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
fhe person who executed the instrument on behalf of iaid limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WIJEREOF, I have hereunto set my hand and alfixed rny olficial seal the
day and year in this certificate first above written,

CH

Notary Public for idaho
(sEAL) Residing at , Idaho

Commissionexpires: ?- r5-]*_ _

OF

,b.

NoT4tvtr ir

rcL

Authorization - 3



9t12t2018 Annual Report for W 1 5301't

No. W 153011 2. Registered Agent and Address (NO pO BOX)Due no later than Jun 3Q 2Ol8
Annual Repoft Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
srE. 200
BOISE ID 83703

Return to:

SECRFTARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOTSE, ID 83720-0080

T{O FILING FEE IF
RECEIVED BY DUE DATE

:11, :*lailing Address: o-;$ri.eet in tftiis box ;f need,eri',

BMHMA, LLC

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE. 200
BOISE ID 83703

3. @ Registered Agent Signature:*

Companies: Enter Names and Addresses of at least one Member or Manager

DEVELoPERS sERVIcEs, INc. 
;33t 

- GARDEN CENTER wAY $E.eorsr
State

ID USA

4. Limited Liability

CityStreet or PO Address Postal Code

83703MANAGER

Office Held Name

5. Organized Under the Laws of:

ID
w 153011

6, Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print); Brian F. McColl

Date:07/2312018

Title: Registered Agent
Processed 07123120L8 * Electronically provided signatures are accepted as original

https://sos.idaho.govlxv?xp=o/o5C2O1BO723o/oSCXMLpORTS_W153011_18022310S3.xmt
1t1



9t12t2018 Annual Report for W '132865

No. W 132865 2. Registered Agent and Address (NO pO BOX)Due no later than Jan 31, 2O18
Annual Report Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703

NO FITING FEE IF
RECEIVED BY DUE DATE

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

t. Maii!ii,rg -&dalnessl esgretct:yr thrs box l.€- oeer..le,*.

CLOUD BERRY, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. New Registered Agent Signature:*

4' Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager

State
ID USA

Street or PO Address Postal Code

83616

Office Held

MANAGER

Name

lumru unnrrN "
6401 W, FLOATING FEATHER RD. EAGLE

5, Organized Under the Laws of:

WY
w 13286s

6. Annual Report must be signed.*

Signature: Brian F. Mctoll

Name (type or print): Brian F. McColl

Date: ILl29l20L7

Title: Registered Agent
* Electronically providedProcessed IL/29/2017 are accepted as

https://sos.idaho.govlxy?xp=o/o5C2Q171129o/o5CXMLPORTS W132865 17112g1126.xmt 1t1



gt't2t2018
Annual Report for C 119874

No. C 119874 2. Registered Agent and Address (NO PO BOX)Due no later than Jun 3Q 2Ol8
Annual Report Form BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
srE 200
BOISE ID 83703

NO FILING FEE IF
RECEIVED BY DUE DATE

Return to;

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

X, ,t4aiiinq ,&ddress: e$rreet in ,,lhiE box j.i n,eeded"

DEVELOPERS SERVICES, INC.
BRIAN F. MCCOLL
3858 N GARDEN CENTER WAY
sIE 200
BOISE ID 83703

3. W Registered Agent Signature:*

4. corporations: Enter Names and Business Addresses of president, secretary, and

Postal Code
Name

Directors. Treasurer (optional).

CityOffice Held Street or PO Address .-l!9,ts .. .-cggtlt-y-
ID USA

ID USA

SECRETARY

PRESIDENT

MARTY GOLDSMITH

BRIAN F. MCCOLL

6401 FLOATING FEATHER RD.
3858 N GARDEN CENTER WAY STE
200

EAGLE

BOISE

83616

83703

5. Organized Under the Laws of:

ID
c 119874

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. Mccoll

Date:04123120L9

Title: President
Processed 04123/20L8 provided are accepted as

*

https://sos.idaho.govlxv?xp=o/o5c2o180423o/oscxMLpoRTs_c,11g874_1804231535.xm1
1t'l



No. W 1154i19

Refurn to:

SECRETARY OF STATE
7OO WEST ]EFFERSON
PO BOX 83720
BOISE, ID 83720-OOBO

NDHUISEEIF
RECEIVEI' BY IxE DAIE

HORSESHOE FIATS LLC
DF/ELOPERS SERVICES INC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

l,lew Registered Agent Signahrre:*

2. R, and Address (nD PODue no later than Jul 31, 2018
Annual Form BRIAN F MCCOLT

385B N CAARDEN CENTER WAY
sTE 200
BOISE ID 83703

Street or PO Address City
3858 N GARDEN CET\JIER WAY STE 2OO BOISE

Country

USA

State

ID

4. Umited Uability Companies Enter Names and Addresses of at least one Member or Manager

Postal Code

bETo:

Office l-leld

MAMGER
l\lame

DB/iLOPERS SERVICES INC

5. Organized Under the Laws of:

ID
w 115439

6. Annual Report must be signed.*

Signature: &ian F. McColl

Name or Brian F. McColl

Date:06/13/2018

Title:
Processed 061I3/20I8 signafures.are as

Address: Cprrect in this box if



9t12t2018 Annual Report for W 185393

No. W 185393 2. Registered Agent and Address (NO pO BOX)Due no later than Jul 31, 2O1B
Annual Report Form BRIAN F MCCOLL

3B5B N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOTSE, rD 83720-0080

NO FILING FEE IF
RECEIVED BY DUE DATE

I-. Msdfi*g A.ddress; erarreet in thie bqrx if nee*le<j.

WHITE STURGEON, LLC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703 3. W Registered Agent Signature:*

DEVELOPERS SERVICES, INC. 3858 N GARDEN CENTER WAy SE aotsr

CityStreet or PO Address

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager
Office Held Name

Postal Code

83703
MANAGER

.. .. .9t9-t9 .... .9snlt'v

ID USA

5, Organized Under the Laws of:

ID
w 185393

6. Annual Report must be signed.x

Signature; Brian F, McColl

Name (type or print): Brian F. McColl

Date: 06/1212018

Title: Registered Agent
Processed 06/L2l20Lg signatures are accepted as

https://sos.idaho.govlxtl?xp=o/osc201Bo612o/oscxMLpoRTs_wl85393_1806'1211s2.xml
'v1



Fonn42-1761-1 10/15 STATE OF IDAHO
WATDRRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPFLY BANK

Water Right N.. 63-32958

RECEIVED

DEC 2 6 2017

DEPARTMEFITOF
WATER RESCIUNCES

Designated Applicant Cloud Berry LLC

rs this appric",,"" o",J;;;;;;il'ffi ffiffi;l a rease/rerrar package?

(One water right per application)

Yes[ no E

This application must be prepared in accordance with the minimum requirement checklist below, Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application aud must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicsble (N/A)

Yes

m

n
Completed Application to Sell or Lease a lilater Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of useo multiple water rights
must be used to inigate the in order to qualifr for the joint filing fee. Individual filing
fees are required for a common permissible place of use but which cover

separate acres within the o1'use.

n Confirmation single sided, per requirement of the Water Supply Bank.

,A.ttachment

1A

N/A

a
Yes

f for all otyners of the water right to be leased or sold on this

IB for the Designated Applicant.

1Ct a i n Wate r Ri gh t Ow ners h ip :form (accessible from wwu'. idwr. i daho. qov).

ID information for an authorized representative and documentary proofthey are authorized to
the Designated Applicant on this application. If the Designated Applicant is a business,

partnership, municipality, organization or association, include documents identifuing officers
authorized to sign or act on behalfofthe entity.

)

3

VN
an

EN
EN

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

Written consent from inigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222Q\.Idaho
Codp.

4A

4G

Department Use Only

F'ee Amount $ ! Received By: Date Received

W-9 received? Yes N (Route W-9 to Fiscal) Name on W-9:

i

i Receipt #



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a cuffent owner of the water right being sold or leased
to the Water Supply Bank. lf there are additional currerrt owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment lA of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code

Email Address Phone Number 208-286-9344

El ffre Designated Applicant is the sole owner of the water right beirrg sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is represenling additional water right holders who have completed Attachment lA.

B. Has the Designated Applicant submilted an IRS Form W-9 to this Department within the last 2years? yes E Xo I
If no, complete the fonn and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? Yes E l\o fI
If no, attach a Notiee of Change in Water Right Ownership form along with the required documentation and fee (Attachment lC).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves I illo I
If yes, representalives (includes employees of Designated Applicant companios) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative LoriGraves Organization SPF Water Engineering

professional 1i11" Water Rights Specialist Email Address lgraves@spfuater.com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Nunrber 208-383-4 1 40

I Send all correspondence for this application to the representative and not to the Designated Applicant.

OR

[l Send original coruespondence to the Designated Applicant and copies to the representative

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

I fne full water right is being offered to the Bank.

OR

I A part of the water right is being oflered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure ther idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quafiers) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is k:cated
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from nonleased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

Pase ?.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEAIiE A WATER RIGHT
(Continued)

4, GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? yes I No E
Ifyes, provide written consent from the corupany, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water righl is delivercd through a canal, Iateral or ditch operated by a canal compony, inigation disttict, or similar delivery
enti$), yout lease requesl must include writlen eonsent from the company, district, or similu entity .fot your removal of wnter from ils
systempursaantlo Section 42-108. Idtho Code and IDAPA ltSB Rule 37.02.03.25.02e.

B. Please provide a description of the cuffent water diversion and delivery system.

Headgate

C. Describe any other water rights used for the same purpose at the sarne place of use as the water right being offered to the

gu,r1. Cloud Barry water rights 63-5094, 63-32960, 63-10700; surface water from Drainage District No.2, New Dry

Creek Ditch Co. and/or Middleton lrrigation DistricVMiddleton Mill Ditch Co.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves El No fI
Stackedwater rights are ased together to achieve a common beneficiol ase, suclt as irrigalion of lhe same lowls, Stockedwater rights
cannot be separated and must be jointly leased lo the lAatur Supply Bank. Stacked water rights quaffi for the multiple fee payment of
$500.

E. Will the present place of use continue to receive water from any other source? Ves I Wo I
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank

F. Identifu annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. This right has been previously leased to the ldaho Water Supply Bank and not used.

G. Has any portion of'this water right undergone a period of five or more consecutive years of non-use? yes n No E
Ifyes, describe the circumstances and attach evidence to demonstraie how the water right has not been lost through forfeiture

(Attachment 4G). See Section 4?-223Jdaho Qode for exceptions to forfeiture, Your application may be denied if forfbiture

eonaems are not addressed.

H, Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, desoribe. Ves n No El

I)a1re :l



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof, oflered to the Idaho Water Resiource Board (IWRB) for sale I or lease fl?
If lease, specif, the years when the use of water will be suspended: 2018 to 2023 (maximurn lease period 5 calendaryears)"

(Year) (Year)

B. Show the minirnum payment acceptable to the seller/lessor. The minimum payment may be shown as the o'current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate

I hereby asseft that the information contained in this application is true to the best of my knowledgeo and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation liom the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance ofla water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

|ustin Martin, Manager /s -zz-za /7
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

I)ase il



Form 42-1761-1 10/15 STATE OF II}AHO
WATERRESOURCE BOARD

APPLIGT\TION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

RECEIVED

DEC 19 2$17

L}EPARTMFI\T OF
WATER P#$OUI+CES

Designated ^dpplicant
Cloud Berry, LLC

rs this app,ic",,"" *,", J:;;;;; ;;; ffi ;;;ffi:;l a,ease/renta, packa ge1,,

WaterRiglht po. 63-32958
(One water rig;ht per application)

YesE No n
This application must be prepared in accordance with the minimum requirement checknist below. Use this chechlist to ensure all
necessary dor:umentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not rneet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUI REMENT CHECKLIST
All items must be checked as either Attflcked (Yes) or No t Applicable (Nl Al

,dttachment

1A

1B

1C

1D

Yes

a
V

N/4,

Z
Yes

f

mx
Ef,
na

nn
trm

mn
mf

n Confirnntion this form has been printed single sided, per rr:quirement ofthe Water Supply Bank.

Compleled Apytlication to Sell or Lease a Water Right to the Water Supply Bank

Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an over{apping, comrnon place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be: used to inigate the samr: lands in order to quali$ for the joint filing fee. Individual filing
fees are required for water rights that share a comlnon permissible place of use but which cover
separats acres within the permissible place ol'use.

Signatures and contact information for all ownefi of the water right to be leased or sold on this

application.

An tnternal Reve!.lre Service (IRS) Form W-9 for the Designated u\pplicant.

Notice of Change in Water Right Ownership form (accessible from wg11gJd1y1.rdel1q.Cgy).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,

partnership, municipality, organization or association, include documents identiffing officers
authoriz.ed to sign or act on behalf of the entiry.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where inigated acres will be dried up, or where a
beneficial use of water will be surspended. You have the option of printing a map using the map tool
on IDWR's website at www.idwr.idaho.gov.

Written consent from irrigation district or water delivery company.

Evidence demonstrating the water rlght has not been forfeited pursuant to Section 42-222Q). Idaho
Code.

,

3

4A

4G

Department Use Only

FeeAmount g L$O,e" Received By: Date Received: n 2]011 Receipt# O,O+11b
W-9 received? Vesfi No [ (Route W-9 to Fiscal) NameonW-e: (\lUUo( $srru 1LVA

@

.eP



STATE OF IDAIIf)
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGI.IT
(Continued)

1. CONTACTINFORIVIATION

A. This application must be completed by a Designated Applicant who is a curent owner of the water right being sold or leased
to the Water Supply Bank. If there are additional curretrt owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signinl; Attachment I A of this application package.

Designated Applicant Cloud Berry, LLC

Mailing Address 6401 W. Floating Feather Rd, Eaglre, lD 83616
Street City State Zip Code

Email Addres, Justin@Legacyldaho.com Phone Number 208-286-9344

E fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

n fne Designated Applicant is representing additional water right holders who lhave compl:ted Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? yes El No fI
lf no, complete the form and attar:h to this application (Attachment 1t!).

C. Are all applicants on this forrn listed in IDWR's records as the current owners ofthe water right? yes E tVo I
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment I {J).

D. Is this application being completed by an authorized representative of the Designated Applicant?
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit

Yes EI No I
of their authority Xo represent the Designated Applicant (Attachment I D).

Name of Representative Justiur Martin Organization

Professional 1i11" Manager Email Addres. Justi daho.com

Mailing Address 6401 W. Floating Feather Rd, Eagle, lD 836113 phone Nunrb er 208-286-9344

fl Send all correspondence {br this application to the representative and not to the Designated Applicant.

OR

I Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OIJ WATER RIGHT OFFERED TO THE BANK

Z fne full water right is being offiered to the Bank.

OR

! A part of the water right is being offered to the Bank.
If a portion of the water right is br:ing offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by'this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purpos$s, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water :rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled duri.ng the
lease tenn. Label the map Attachment 3.

fritue 1



STATE OFIDAHO
WATER RESOURCE BO,A.RD

APPLICATION TO SELL OR LEASF. A WATER RIGHT
(Continued)

4. GENERAL INFORIUIATION

A. Is the diversion works or system owned or managed by an inigation district or water delivery company? Yes fl No E
If yes, provide wtitten consent from the company, corporation or inigation disrtrict authorizing the proposed sale or lease (Attachment 4A).

lfyour water fight is delivered through a canal, lateral or ditch operated by a canal.iompa\y, irrigation district, or similar tlelivery
efiiu, yout lease requesl must include wrilten consent from the company, district, or slmilu entity for your removal of water frotn its
system parsuant to Section 42:108, Iloho Code and IDAPA llSB Rule 37.02.03.25.02e.

B. Please provide a description of the curent water diversion and delivery system.

Waste water

C. Describe any other water rights usecl for the same purpose at the same place of use as the water right being oflbred to the

Bank. 63-10700 & 63-32960

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for learse? yes E No I
Strcked water righls are used together tto achieve a common beneficial use, such as irrigation of the same lands, Stacked water rights
cannol be separated and mast be jointly leased to the Water Supply Bank. ,Stacked watetr tights qaalify for the multiplelee paynent of
$s00.

E. Will the present place of use continue to rpceive water from any other source? Ves I No I
Ifyes, explain the relationshitrl between the different waler sources and how enlargement ofthe authorized use will not occur

if this water right is leased. New Dry Creek & Middleton Mill

F. Identift annual volumes and/or rates of water diverted in the last 5 years to accomplish the berreficial use authorized by this

wate.r right. Amounts vary based on surface water delivery

C. Has any portion ofthis water right undergone a period of flve or more consecutive years of non-use? Ves I No fl
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through fortleiture

(Aturchment 4G). See Section 42-223.Idaho Code for exceptions to forfeiture. \iour application may be denied if forfeiture

concems are not addressed._

H. Is this water riglrt involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Ves fl Xo I

Pale :l



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereoi offlered to the ldaho Water Resource Board (IWRB) for sale I or lease p?
If lease, specifu the years when the use of water will be suspended: 2018 to -f.029- (maxirnum lease period 5 c6lendar years).

(Year) ('Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current r€rtal rate"

as established by the IWRB. Include the method of determining the minimum payment iliother than the cun'ent rental rate.

Current Rental Rate

I hereby assert that the information contained in this application is true to the best of rny knowledgeo and that I have the
authorities necessarT to offer this water right for sale or lease, to the Idaho \ilater Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank rurtil the Designated Applicant receives written
confirmation from the Board or'Water Supply Bank that the water right has been released from the Bank.

4. While a waler right is in the Bank, forfeiture is stayed.

5. Acceplance of a water right into the llank does not, in itselfl confirm the validity of the water right or any element
of the water right.

frtfr^ (A,hn t?-/f-/7
of Designated Applicant Printed illame Date

Signature of Authorized .Representative Printed Name

l\'ilail to:
Idaho Department of Water Resources

P.O.llox 83720
Boise, ID 83720-0098

Date

lrairc 't



lltate of ldaho
Department of \lVater Resources

Water Right
63-32958

IRRIGATION

The map depicts the place of use for the water use listed erbove and point(s) of diversion of this right as currently
derived from interpretations of the paper records and iE used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

01w

zrf(t
nr"r-

:l-:.

:;:;L:

t,
.n,(a

Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

N

t3
0 0.175 0.35 0.7 Miles



Fonn 42-l?61-1 l0/15 STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

RECEIVED

DEC 3 t ffiAoS
DEPARTMENTOF

WATER RESOURCES

Designated Appli ."n1 Cloud Berry LLC Water Right N{,. 63-32960
(Select one o\l,ner - see item 1A on the application) (One water right per application)

Yesl No EIs this application being submitted with a rental application as a lease/rental package?

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application' Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMNNT CHECKLIST
AII items must be checked 

^s 
either Attached or Notes

Yes

a
V

Completed Applicqtion to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lcase
application and the water rights lrave an overlapping, common place of use, or a common diverriion
rate or volume, the total fee for all water rigl,ts is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualiff for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cgver
separate acres within the permissible place of use.

Signatures and contact information for all ownerc of the water right to be leased or sold on this
application.

An Tnteroal Revenue Serviee flRS) For:rn W-9 for the Designated Applicant.

Notice of Change in Water Right Ownership lbrm (accessible fiorn WUfUffdwf.f-clalfS.CSy).

Contact information for an authorized representative and documentary proof they are authorizerJ to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, rnunicipality, organization or association, include documents identifying offir:ers
authorized to sign or act on behalfofthe entify.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a

beneficial use of water will be suspended. You have the option of printing a map using the map fool
on IDWR's website at: www.idwr.id?ho.gov.

Written consent from irrigation district or water delivery company.

Eviderrce demonstrating the water right has not been forfeited pursuant to Sestiort 42-222(?). Idaho
Code.

n Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment

IA

IB

1C

ID

NiA

E
Yes

n

EN
EN
mn

trn
nm

mn
mn

,,

3

4A

4G

Department Use 0nly

Date Received:

Name on W-9:

Fee Amount $ Received By:

W-9 received? Yes No n (Route W-9 to Fiscal)

Receipt #



STATf, OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment lA ofthis application package.

Designated Appl ;runl Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City Zip Code

Email Addres. Ashley@legacyidaho. com

fl fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is representing additional water right holders who have completed Attachment lA,

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2years? Ves I No I
If no, complete the form and attach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the cnrrent omers ofthe water right? yes El No fI
If no, attach a Notice of Change in Water Right Ownership fornr along with the required documentation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Ves El No n
Ifyes, representatives (includes employees ofDesignated Applicant companies) must complete this section and submit docurneniary proof
of their authority to represent fhe Designated Applicant (Attachment lD).

Name of Representative LoriGraves Organization SPF Water Engineering

Professional Title Water Rights Specialist Email Addres, lg raves@spfwater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Number 208-383-4140

! Send all correspondence for this application to the representative and not to the Designated Applicant,
OR

I Send original corespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

I fne full water right is being offered to the Bank.

OR

Z A part of the water right is being offered to the Bank,
If a portion of the watel Light is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GpS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for. lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU tlrat will continue to be irrigated, as well as acres that will be idled during t6e
lease term. Label the map Attachment 3.

State

phone Numbe r 208-286-9344

Page ?.



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works ot system owned or managed by an irigation district or water delivery company? Ves I No []
Ifyes, provide written consent ftotr the company, corporation or irrigation dishict authorizing the proposed sale or lease (Attachrnent 4A).

If your water right is delivereil through fl canal, Iaterol or ditch opemted by a canal compan!, irrigolion tlistrict, or similar delivery
entity,your lease reqaesl must incluclewritlen consentfromthe company, tlistrict, or similar entityfotJtow removal of woterfrom its
system pursaont to Secligtt 42:U8, ld{ho Cole.and IDAP.LWSB Rute 37.02,03.25i02e.

B. Please provide a description of the current water diversion and delivery system.

Wells

C. Describe ally other water rights used for the sanre purpose at the same place of use as the water right being offered to the

gung. Water rights 63-5094, 63-32958, 63-10700; surface waterfrom Drainage District No.2, New Dry Creek

Ditch Co. and/or Middleton lrrigation DistricUMiddleton Mill Ditch Co.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves fl No !
Stacked water fights ure used togelher to achieve a common beneficial use, such as irrigation of the. same lontls. Stacketl watet rights
cannot be separated and mast be iointly leased lo the Wdq Supply Bank, Stackecl water rights qualily /or the multiple fee poyment of
$s00.

E. Will the present place of use continue to receive water from any other source? yes E Uo n
If yes, explain the relationship between the differeut water sources and how enlargement of the authorized use will not occur

if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

F. Identifo annual volumes and/or rates of water diverted in the last 5 years to accomplish the treneficial use authorized by this

water right. This right has been previously leased to the ldaho Water Supply Bank and not used

G. Has any poftion of this water right undergone a period of five or more consecutive years of non-use? yes n No E
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section^42-2L3-. Idaho Codp for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, desoribe. ves f] No E

I)age i



STATE OF IDAHO
WATERRESOT]RCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT

A. Is the water right, or portion thereof offered to the Idaho Water Resowce Board (IWRB) for sale n or lease E?
If lease, specify the years when the use of water will be suspended: 2019 1s 2023 (maximum tease period 5 calendar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

L Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designatsd Applicant receives written
confirmation fi'om the Board or Water Supply Bank that the water right has been released from the Bank.

4. ril/hile a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

t/drtl* y'Uo-hn /z -z/ -/g
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Deparlment of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Page 4



Fom42-1761-l l0/15

L Water RightNqmber

63-32960

Nature of Use

lrrigation

Leased Volu.me
(a0

948.4

Leased Acres
(ac)

234.4

STATE OFIDAHO
WATERRESOURCE BOARD

Complete Attachment 2 if only a portion of the water right is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate
(cfs)

1.95

2. Source of water

Total Amounts:

Ground Water tributary to

3. Point(s) of diversion;

Twp Rge Sec Lot % 1A % Gounty

4N 1W 2 SE SW Ada
4N 1W 3 SE SW Ada

Attachrrrerrt ?



Cloud & LCA

Berry

Berry

Berry

l{/R POU Shape

Berry Land Ownsrship

Land Ownorship

Berry

\ rR POU Shape

Borry Land Ownershlp

Land Ownership

Berry

Barry

NE Y. NW% sw7" SE%
Twp Rg€ Sec

NE NW svl, SE NE ilw 3W AE NE NW 8W IE NE NU' SW SE
Totalg

4N 1W 4 '13.5

4.5 0.5

4.1 1.9 6

0.9 '1,6 2.5

0

4N 1W 3 5.5 8.5 1.5 15.5

5.5 8.5 1.5 15.5

0 0 0 0

n U 0 0

U

4N 1W 9 18 18

18 18

0 0

0 0

0

4N 1W '10 36 36 39 37 37 220

40 39 39 40

1 1.6 24.5 39 32.3 all all

8.6 13.5 -r0.5 2.2 0 0

10.44 u,0z 35 31.49 173.6

7,74 12.4$ o 2.15 0 0 u.3

'17.8? 0.92 0 5.36 0 0 24.1

0

4N 1W 11 31 33 35 39 39 177

40 N 40 40 40

3.6 4.2 6.5 10.4 o.2

23.3 27.7 12.3 11.8 13.1

2.79 3.47 5.69 10.14 0. t95 aaa

18.06 22.45 10.76 11_51 12.77 76.0

10.15 6.68 18.55 1 7.36 re.o3 78.8

0

0

IOTAI 444

IOTAI. 2U.4

TOTAT 104.3

roTAL 105.3

ITIIIIIIIIII

IIII

ItI

lr

II

IIIIIIItIIIITTI

II

II

II

IIIIIT

IIIIIIrI

'not part of original 35-acre field



Split Analysis
Water Right Number:

Diversion Rate:

Reviewer Name:

Date:

63-32960
CFS

SPF
11t15t2018

3.7

Acreage Analysis
Acres

Remaining
0.9
1.6

17.8

0.9

5.4

10.1

6.7
18.5

17.4

26

LCA

4.1

1.9

7.7
12.5

2.1

18.1

22.8
10.8

11.5

12.8

urouq
Berry

4.5
0.5

5.5
8-5

1.5

18

10.5

22.6
35

31.5
37

37
2.8
3.5

5.7
10.1

o.2

Parent

63-32960

9.5
4

5.5
8.5
1.5

18

36
36

35
39
37
37

31

33
35
39
39

Lot8-O
SWSW
SESW
SWSW
SESW
SWSE
NENE
NENE
NWNE
SWNE
SENE
NEN\A/

NWNW
NWNE
NENW
NWNW
SWNW
SENW

Sec

2

3

o

10

11

Rnq

1W

Twp
4N

I



Page I

Split Tree

63-32960
(444.0 ac & 3.70 cfs)

lUater Right Number: 63€2960
Diversion Rate: 3.7 CFS

Reviewer Name: SPF
Date: 1711512018

Cloud Summary
(234.4ac & 1.95cfs)

LCA
(104.3ac & 0.87cfs)

(105.3ac & 0.88cfs)

CFS / Acre
0.008
0.008
0.008
0,008

lrrigated Acres
44

234.4
104.3
105.3

Divension Rate
3.7
1.95
0.87
0.88

Right No
63{2960

Gloud Berry
LCA

Remainino



AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Beny, LLC, a Wyoming limited liability company, to
lease water appufienant to the Companies' propefiies into the State of ldaho's Water Supply
Bank,

Datcd thirfilltay of December, 2018.

HORSESHOE FLATS, LLC, bY
Developers Services, Inc., its Manager,

By

Dated thir$L\ay of December,2ol8.

F its President

BRAHMA, LLC, bY
Developers Services, Inc., its Manager,

B

, its President

Dated thi, *l#h;y of December, 2018.

WHITE STURGEON, LLC, bY
Developers Services, Inc., its Manager,

By
l, its President

Authorization - 1



-)

On this Al day of December,2018, before me, the undersigned, aNotary Public in and
ibr said State, personally appeared Brian F. McColl, known and identii'ied to me to be the
Manager of Horseshoe Flats, LLC, an Idaho liability company, that executed the instrr-rment or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

(sEAL)
Notary Public for Idaho
Residing at R,ura-, _, Idaho
Commission expires: l.-15-2)

STATE OF IDAHO, )
:

County of Ada, )

STATE OF IDAHO, )
:

County of Ada. )

(sEAL)
Commission expires: 7-tS- el

ss.

SS

On this &l dey of December,20l8, before me, the undersigned, aNotary Public in and
for said State, personally appeared Brian F. McColl, known and iclentitred to me to be thc
Manager of Brahnra, LLC, an Idaho liability company, that executed the instrument or the
person who executed the instrument on behalf of said lirnitecJ liability compally, arid
acknowledged to me that such limited liability company cxccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my olficial seal the
day and year in this certificate first above written.

cr u{ /cr

q Notary Pub
Residing at

lic lbr ldaho
Idaho

v
uttg

att

trc
iVo.

N0?'4{

Authorization - 2

oF



STATE OF IDAHO, )
:

Cor,rnty of Ada. )

ss.

On this A\ day of December,2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
the petson who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WI{EREOF, I have hereunto set my hand and afl'ixed rny of}icial seal the
day and year in this certificate first above written.

Notary Public for Idaho
(sEAL) Residing at , Idaho

Commission expires:- ,1 .t t; - 7)-

c

v

OrtD

Ilc

tqoTat
-a-

Authorization - 3



9112t2018 Annual Report for W 153011

Due no later than lun 30, 2018
Annual Repoft Form

No. W 153011 2. Registered and Address (NO PO

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE. 200
BOISE ID 83703

Return to:

SECRFTARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE ID 83720-0080

I{O FILING FEE IF
RECEIVED BY DUE DATE

.1. Mailing f'<i,rtirees: eorre€t in this box ilr needr*r.j

BMHMA, LLC

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
STE. 2OO

BOISE ID 83703
3. New Registered Agent Signature:*

DEVELoPERS sERVIcEs, INc. 3ffit 
- GARDEN CENTER wAY $E.eorsr

USA

-qlry'
Street or PO Address

and Addresses of at least one Member or Manager

State

ID

Postal Code

83703
MANAGER

4. Limited Liability Companies: Enter Names

Office Held Name

5. Organized Under the Laws of:

ID
w 153011

6. Annual Report must be signed.*

Signature: Brian F. McColl

AgentName (type or Brian F. McColl

Date:07/2312018

Title:
Processed 0723120L8 * Electronically provided are accepted as

https/sos.idaho.govlxv?xp=o/o'C2o1B0723o/oSCXMLPORTS_W.I53011_18072310S3.xmt
1t1



9t12t20't8 ,^) Annual Report for W 1 32865

Due no later than Jan 31, 2Ol8
Annual Report Form

No. W 132865 2. Rqistered Agent and Address (NO pO BOX)

BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON

PO BOX 83720
BOISE, ID 83720-0080

NO FITING FEE IF
RECEIVED BY DUE DATE

1" Mailirtg ;lddress: eorree:t ir: i]r;u *no ;f ireerXe+.

CLOUD BERRY, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703
3. @ Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of
Office Held Name City
MANAGER

State Country Postal Code
JUSTIN MARTIN 6401 W. FLOATING FEATHER RD. EAGLE ID USA 83616

at least one Member or Manager

Street or PO Address

5. Organized Under the Laws of:

WY
w 132865

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl

Datet It/2912017

Title: Registered Agent
Processed ttl29/20L7 x Electronically provided are accepted as

https://sos.idaho.govlxv?xp=o/o5C20171129o/oSCXMLPORTS W132865 1711291126.xm: 1t1



9t12t2018 ,--) Annual Report tor C 119874 ,tl
No, C U9874 2. Registered Agent and Address (NO pO BOX)Due no laterthan Jun 30, 2018

Annual Repod Form BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
STE 2OO

BOISE ID 83703

1{O FILING FEE IF
RECEIVED BY DUE DATE

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

", $4aii$nq Asldrese: eorreet inthie box jf needed

DEVELOPERS SERVICES, INC.
BRIAN F. MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. @ Registered Agent Signature:*

4' corporations: Enter Names and Business Addresses of president, secretary, and

USA

USA

RD.

City

Directors. Treasurer (optional).
Office Held

ID

IDBRIAN F. MCCOLL 3858 N GARDEN CENTER WAY STE
200

SECRETARY

PRESIDENT

EAGLE

BOISE

State Country Postal Code

83616

83703

5. Organized Under the Laws of:

ID
cta9874

6. Annual Repoft must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl

Date:04123120L8

Title: President
Processed 04123/20L8 provided are accepted as

https://sos.idaho.govlxv?xp=o/osc20180423o/oscxMLpoRTS_c11g874_tBo4231s35.xmt
1t1



No. W U5439 Due no later than Jul 31, 2018
Annual Repoft FormReturn to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOFE, ID 83720-OOBO

iDFIUTSFEEIF
RECEI/ED BY D(E DATE

BRIAN F MCCOII
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703HORSESHOE FLATS LLC

DEVELOPERS SERVICES INC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

3. l€w Registered Agent Signahire:x

4. Limited Liability companies: Enter Names and Addresses of at least one Member or Manager
Office l-leld

MAMGER
Nlame

DBIELOPERS SERVICES INC

Sfeet or PO Address City
38i8 N GARbEN cENTER wAy srE 200 BorsE

State Counby Posbl Code

83703ID USA

5, Organized Under the Laws of:

ID
w 115439

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl

Date:06/13/2018

Title: Registered Agent
Processed 06lI3l20Lg * Electonically provided signafures are accepted as oriqinal signafures.



9t12t2018 Annual Report for W 185393 at
No. W185393 2. Registered Agent and Address (NO pO BOX)Due no later than Jul 31, 2018

Annual Report Form BRIAN F MCCOLL
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID 83703

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

NO FITII{G FEE IF
RECEWED BY DUE DATE

1-. MaJl!l';g g,Crdness; eoi.reet jn this box rf nteeciie<j,

WHITE STURGEON, LLC
3858 N GARDEN CENTER WAY
sTE 200
BOISE ID B3703 3. New Registered Agent Signature:*

DEVELOPERS SERVICES, INC.

City

MANAGER
BOISE

Member or Manager

AddressName

4. Limited Liability Companies: Enter Names and Addresses of at least one
Offce Held Street or PO

ID USA

State Postal Code

83703
3858 N GARDEN CENTERWAY SIE
200

5. Organized Under the Laws of:

ID
w 18s393

6. Annual Report must be signed.*

Signature: Brian F. McColl

Name (type or print): Brian F. McColl Title: Reqistered Agent

Date:06112/2018

Processed 061L212018 * Electronically provided are accepted as

https://sos.idaho.govlxv?xp=o/o1C2118O6,t2o/oSCXMLPORTS_W1 BS393_1g06 121152-xml 1t1



Form42-l'761-1 lO/15 STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEATE A WATER RIGHT
TO THE WATER SUPPLY BANK

RECEIVED

DEC U 6 2017

DEPARTMEIdT OF
WATER RESCURCES

Designated Applicant Cloud Berry LLC Water Right No. 63-32960
(Select one owner - see item lA on the application) (One water right per application)

Is this application being submitted with a rental application as a lease/rental package? yes n No Z

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application atrd must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
or NotesAll items must be checked as either Attached

Attachment

1A

IB

1C

ID

N/A

E
Yes

n

Yes

n
a

nAn

Completed Application to Sell or Lease a l(ater Right to the l(ater Supply Bank.

Application filing fee of $250.00 per water right. If you are subrnitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For of useo multiple water rights
must be used to irrigate the same lands in order to filing fee. Individual filing
fees are required for water rights that share of use but which cr:rver
separate acres within the permissible

n Confirmation this form of the Water Supply Bank.

all awners of the water right to be leased or sold on this

',

3

EN
EN

mn
ZN

mn
an

for the Designated Applicant.

Notice of Change in Water Right Ownership form (accessible from Ut$yjdUf:rAAhS.Cey).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the speoific location where irigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

Written consent from irrigation dishict or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.

4A

4G

Department Use Only

Fee Amount $

W-9 received? Yes ! No

Received By:

(Route W-9 to Fiscal)

Date Received: Receipt #

Name on W-9:



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent thern on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State

phone Numbe t 208 -2.86 -9344
Zip Code

Email Address

Z fne Designated Applicant is the sole owner of the water right b,eing sold or leased to the Water Supply Bank.

OR

I fne Designated Applicant is representing additional water right holders who have completed Attachment lA.

B' Has the Designated Applicant submilted an IRS Form W-9 to this Department within the last Zyears? Ves I No IIf no, complete the form and altach to this application (Attachment lB).

C. Are all applicanls on this form listed in IDWR's records as the curlent owners of the water right? yes E No I
If no, altach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachrnent I C).

D. Is this application being completed by an authorized representative of the Designated Applicant? yes E] No f]
If yes, representalives (includes employees of Designated Applicant companies) must complete this sectiol and subrnit documentarl.proof
of their authority to rcpresent the Designated Applicant (Attachment lD).

Name of Representative LoriGraves Orgarr ization SPF Water Engineering

professional 1i11" Water Rights Specialist Email Addres, lgraves@spfwater. com

Mailing Address 300 E Mallard Dr, Ste 350, Boise, lD 83706 phone Number 208-383-41 40

I Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

I Send original corespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OTI WATER RIGHT OFFERED TO THE BANK

M fne full water right is being offered to the Bank.

OR

! A part of the water right is being offlered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure ther idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GpS
coordinates. For irrigation purposss, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from no1-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irigated, as well as aares that will be idled durinf the
lease terrn. Label the map Attachment 3.

Pagr.e 2



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an inigation district or water delivery company? yes f] No El
Ifyes, provide written consent fi'om the company, corporation or inigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a cflnol, loteral or elitch operated by a canal compony, irrigation tlistrict, or similar delivery
entity' yout lease request must inclutle writren consent from the compony, district, or similor entity .for your removal o! water lrom its
system pursuant to Section 42:UB-Llalo Co(e and IDAPA llSB Rule 37..02.03.25.02e.

B. Please provide a description of the cuffent water diversion and delivery system.

Well

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

Bank. Cloud Barry water rights 63-5094, 63-32958, 63-10700 ; surface water from Drainage District No.2, New Dry

Creek Ditch Co. and/or Middleton lrrigation DistricUMiddleton Mill Ditch Co.

D. Are any of the vvater rights identified in Section 4C stacked with the water right proposed for lease? Ves fl ruo fl
Stscked water rights are used together to achieve d common beneJicial use, such as irrigation of the same lands, Stacketl watet, righls
cannot be separated and mast be iointly leased to the l{ater Supply Bank. Stacked water rights qualify for the multiple fee payrnent o7
$s00.

E. Will the present place of use continue to receive water from any other source? Ves fl No !
Ifyes, explain the relationship between the different water sources and how enlargement oflhe authorized use will not occur

if this water riglrt is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. This right has been previously leased to the ldaho Water Supply Bank and not used

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? yes I tvo Z
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42223. Id?ho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Ves I No fl

I)ag,e i



STATE OF IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof offered to the Idaho Water Resource Board (IWRB) for sale fl or lease fl?
If lease, specify the years when the use of water will be suspended: 2018 to 2023 (maxirnurn lease period 5 calendar years).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the o'current rental rate"

as established by the IWRB. Include the method of detemining the minimum payment if other than the cwrent rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledgeo and that I have the
authorities necessary to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental ofthe water right from the Bank.
2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the tsank does not, in itsell cc'nfirm the validity of the water right or any element
of the water right.

Justin Martin, Nlanag;er /z -z z-z a17
of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name

Mail to:
Idaho Departrnent of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

Pa.q,e 4



/-\)
Form 42-1761-l l0ll5 STATE OF II}AHO

WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER STIPPLY BANK

Water Right Iqr. 63-32960

RECEIVED

DEC r I 2017

PEPANTAAEi\]'OF
WATEH Rfiti'it l Fl$l! t']

Designated Applicant Cloud Berry, LLC
(Select one owner - see item 1A on dre application)

Is this application heing submitted with a rental application as a lease/rental package?

(One water rigJrt per application)

Yes EI No []
This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensr.re all
necessary documentatiorr has been provided. This checklist is part of the lease application arrd must be included with the lease
application. Applications that do not rneet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENI] CHECKLIST
All items must be checked as either Attached (Yesl or Not Applicable (NlAl

Completed Application to Sell or Lease a l(ater Right to th,e Water Supply Bank

Application filing fee of $250.00 per water right. If you are submitting more than one le:ase

Yes

n
m

application and the water rights have an overlapping, use, or a common diversion

multiple water rights

fee. Individual filing
use but which cover

rate oli'olume, the total fee for all water rights is use,

must be used 1;o inigate the same lands in
fees are requircd for water rights that of
separate acres within the

n Qonfirmation this requirement ofthe Water Supply Bank,

Yes

ls for all av'nerc of the water right to be leased or sold on this

An for the Designated Applicant.

f Notice of Change in Water Right Ownership form (accessible from www.idwr.iclaho.sov).

m Contact information for an authorized representative and clocumentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, tlunicipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

I Description of a water right portion offered to the Water Supply Bank.

n A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

il Written consent from inigation district or water delivery company.

I Evidence demrrnstrating the water right has not been forfeited pursuant to Section 42-222(2). ldaho
Code.

Attachment

IA

1B

tc

ID

N/A

m

E
E
tr

a2

3

a4A

4G

Departmcnt Use Only

I

W-9 received? Yes fi No | (Route W-9 ro Fiscal)

Received By:5Fee Amount $ oo Receipt* (,tO4tlt6
Name on \[L9 LLc-
Date Received: I l. n

^a

1/



STATE OF IDAIIO
WATERRESOT]RCE BOARD

APPLICATICIN TO SELL CIR LEAI}E A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicanl who is a current owner of the water right being sold or leased
to the Waterr Supply Bank. If there are additional currerrt owners, those individuals must authorize the Designated Applicant
to represent thern on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud l3erry, LLC

Mailing Address6401 W. Floating Feather Rd, Eagle, lD 83616
Street City State Zip Code

Email Address .l ustin@Legacyldaho.com Phone Number 208-286-9344

E fne Designated Applicant is the sole owner of the lvater right being sold or leased to the Water Supply Bank.

OR

I ne Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2years? Yes Z tVo fl
If no, complete the form and attar:h to this application (Attachment l[]).

C. Are all applicants on this form listed in IDWR's records as the cunent owners of the water right? yes E No n
If no, attach a Notice of Change i,n Waler Right Ownership form along with the required documentation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Designated Applicant?
If yes, representatives (includes employees of Designated Applicant companies
of their authority 1o represent the Designated Applicant (Attachment lD).

) must complete this section
ves E ivo fl

and submit documentary proof

Name of Representative Justin Martin Organization

Professional 1;11" Manager Iimail Address Ju com

Mailing Address 6401 W. Floating Feather Rd, Eagle, lD 83616 phone Number 208-286-9344

E Send all conespondence fbr this application to the representative and not to the Designated Applicant.

OR

fl Send original conespondence to the Designated Applicant and copies to the represerrtative.

2, DESCRIPTIOhI Of' WATER RIGHT CIFFHRED TO THE BANK

[] fne full water right is being offered to the Bank.

OR

fl A part ofthe water right is being offered to the Bank.
If a portion of the water right is being oifored, complete Attachment 2.

3. MAP

Attach a rnap of the point(s) of diversion and place(s) of use proposed to be idled by'this lense application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from nonJeased u'ater rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, a,s well as acres that will be idled during the
lease tenn. Label the map Attachment 3.

f)aue ).



STATE OF IDAIIO
W,ATER RESOURCE BO,A.RD

APPLICATION TO SELL OR LEA$E A WATER RIGHT
(Continued)

4,, GENERALINFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes I Nc, E
If yes, provide written consent from the comp,u:ly, corporation or irrigation district authoriz:ing the proposed sale or lease (Aftachment 4A).

If your water fight is deliveretl lboagh a canal, lateral or ditch operatetl by a canal compqny, inigation disttict, or similsr delivery
entifit, yoar lease request must inchde written eonsent from the company, district, or similar entity.fot your removal of water JVom its
system putsaant to Section 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02e.

B. Please provide a description of the current water diversion and delivery system.

Groundwater

C. Describe any other water rights usecl for the same purpose at the same place of use as the water right being oflbred to the

Bank. 63-32958, 63-1 0700

D. Are any of the water rights identified in Section 4C skcked wilh the water right proposed for lease? Ves fl trto fl
Slacked water rights are ased together to achieve a commort beneficial ase, such as irrigation of the same lands. Stacketl water rights
cannot be separated and must be jointll, leased to the l(ater Supply Bank ,gtacked water rights qualify for the multiplefee payment of
8s00,

E. Will the present place of use continue to receive water fi'om any other source? Yes I No I
If yes, explain the relationship between ttre different water sources and how enlargement of the authorized use will not occur

ifthis water right is leased. Nr:w Dry Creek & Middleton Mill

F. Identifr annual volumes andlor rates of water diverted in the last 5 years to accomplish the berreficial use authorized lry this

wate.r right. Amounts vary based on surface water delivery

G. Has any portion of'this water right undergone a period of five or more consecutive years of non-use? Ves fl No fl
If yes, describe the circumstances and attach evidence tr: demonstrate how the water right hasr not been lost thLrough forf,eiture

(Aturchment 4G). See Section 42-223. Idaho Code for exoeptions to :lorfeiture. \iour application may be denied if forfeiture

concems are not addressed.

H. Is this water riglrt involved in any other IDWR process, sueh as an application for transfer or a mitigation plan?

If yes, describe. yes fl No E

I)aue :l



STATE OFIDAH(J
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATIER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereofl oflered to the Idaho Water Resource Board (IWRB) for sale I or lease E?
If leaso, specify the years when the use of water will be suspended: 2018 to 2023 (.maximurn lease period 5 catendar years).

(Year) ('Year)

B. Show the minintum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as established by the IWRB. Include the method of detenmining the minimum payment il'other than the cun'ent rental rate.

Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource lBoard.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right fiom the Bank.

2, While a water right is in the Bank, the seller/lessor of the rvater right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Der;ignated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has b,een releasecl from the Bank.

4. While a water right is in the Bank, forfeiture is siayed.

5. Acceptance of a water right into the Ilank does not, in itselfl confirm the validity of the lyater right or any element
of the water right.

Jnrhn /4-.-/.,- tl-/f-/7
Applicant Printed Narne Date

Signature of ,A,uthorized Representative Printed Name

Mail to:
Idaho Department of Water Resources

P.O.llox 83720
Boise,ID 83720-0098

Date

l'it r: e ,l



$tate of ldaho
Department of Water Resources

Water Right
63-32960

IRRIGATION

The map depicts the place of use for the water use listed arbove and point(s) of diversion of this right as currently
deriverl from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer represerntation and the permanent document file will be resolved in favor of the actual wiater right documents
in the water right file.
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State of ldaho
DEPAR,MENT OF WATER RESJUNCES
322 E Front Street, Suite 648 . Po Box 83720 . Boise ID g3720-009g
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

October 29,2019

GARY SPACKMAN
Director

CLOUD BERRY LLC
6401 W FLOATING FEATHER RD
EAGLE ID 83616

RE: WATER SUPPLY BANK LEASE CONTRACT 1037 FOR WATER RIGHTS 63.5092 & 63.
31970, WATER SUPPLY BANK LEASE CONTRACT 716 FOR WATER RIGHTS 63-5094 & 63-
1O7OO, 63.32958 & 63-32960 & WATER SUPPLY BANK LEASE CONTRACT 1033 FOR WATER
RTGHTS 63-10557

Dear Lessor:

The water rights listed above were leased into the Water Supply Bank (Bank) as of January 1, ZO1g,
in accordance with the enclosed executed lease contract. Your water rights, as described on the
lease contract, are considered leased into the Bank and should remain unused until they are
formally released from the Bank. More information and further restrictions placed on your water
rights while leased can be found in conditions of acceptance of the lease contract. Read the
conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31,2023, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request
To release the water rights from the Bank prior to the release date, submit a written request on the
Request fo Re/ease a Water Right from the Bankform. This form is available on our public website at
www'idwr.idaho.qov. Please note your water rights may not be available for immediate release
if they have been rented or are being considered for a future rental. Furthermore, it is at the
discretion of the Department whether or not a water right can be released early from a lease
contract.

lf you have questions regarding this matter, please contact this office at287-4800

Sincerely,

W^*xl,W
J{ater Supply Banktr
Enclosure: Executed Lease Contract

Nick Miller - IDWR Western Region
Rex Berrie - Water District 63
Lori Graves - SPF Water Engineering LLC

c:



Herslev. Jean

From:
Sent:
To:
Subject:

Hersley, Jean
Monday, October 07,2019 1:05 PM
'Lori Graves'
RE: WSB Lease Contracts for cloud Berry

Contract 1037- water rights 63-5092 & 63-31970 have combined limits in the conditions. Together, the
irrigation porlions are limited to 16.5 acres, 0.33 cfs and74.3 af but 63-31970 has a stockwjter use so that
added to the total.

Contract 716- water rights 63-5094, 63-32958 & 63-32960 have combined irrigation limits. They are limited to
the irrigation of 339.7 acres, 6.63 cfs and 1606 af (this will be corrected on the last page of the contract). Two
rights have stockwater. 63-5094(the stock is included in the irrigation rate) and OS-iZg6O (the rate is included
in the irrigation rate but the volume is additive). Water right 63-10700 completely overlaps the other rights but
has no combined conditions. To avoid enlargement concerns, we had to limit the number of acres rentable.

What discrepancies did you find?

Jeon Hersley
ldaho Dept Water Resources
Technical Records Specialist lt
208-287-4942

From: Lori Graves Imailto:LGraves@spfwater.com]
Sent: Monday, October 07,201912:19 pM

To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>
Subject: RE: WSB Lease Contracts for cloud Berry

Jean,

Not sure how you calculated acres for contracts 1037 and 776?. I combined the amounts we separately submitted for
Cloud Berry and LCA and found numerous discrepancies. Can you let me know? Thanks Jean.

From: Hersley, Jean <Jean.Herslev@idwr.idaho.gov>
Sent: Monday, October 7,2OI9 9:57 AM
To: Lori Graves <LGraves@spfwater.com>
Subject: WSB Lease Contracts for cloud Berry

These went out in today's mail

Jean

1



State of Idpho)\
DEPARTI'IENT oF WATER REst,bncns
322 E Front street, Suite 648 . po Box t3720. Boise ID g3720-009g
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho. gov

BRAD LITTLE
Governor

October 7,2019

GARY SPACKMAN
Director

RE: APPLICATION TO LEASE WATER RIGHT 63-5094,63-10700, 63-32958 & 63-32960
CONTRACT 716, WATER RIGHT 63-5092,63.31g70-CONTRACT 1037, WATER RIGHT
63-10557- CONTRACT 1033 TO THE WATER SUPPLY BANK

****TIME SENSITIVE RESPONSE REQUIRED*"*
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-mentioned
water right to the Water Supply Bank. I have enclosed two original of each Water Supply Bank iease
contracts for your review and signature. Please sign and return ALL Lease Gontracts-within 14 days.
Upon signature and return of the contracts, the Department will also sign the original contracts and return an
executed copy to you. The Lease Contract is not considered final until you and the Separtment have both signed.

The right will automatically be released from the Bank on December 31,2023, unless the right is released earlier
by the Board, or upon your request. To release the right from the Bank prior to the release date, submit a written
request on the Request to Release a Watej. Riqht from the Bank form. io propose a new lease period, submit a
new Application to Sell or Lease a Water Ri,qht t9 the Water Supply Bank iorm along with applicable fees to theDepartment. These forms are available from any lOWn office or trori our public website at
http.//www'idwr.idaho.qov. Please note your right may not be available for immediate release ii it nas been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
"While a right is in the bank, the lessor may not use the right without afproval of the department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in enforcement
procedures pursuant to ldaho Code $_42-351 for illegal diversion and use of watei and may include civilpenalties pursuant to ldaho Code g 42-1701B.."

A refund of $500 has been requested due to overpayment of filing fees. The refund will be sent under separate
cover from the ldaho State Controller's Office.

lf you have questions regarding this matter, please contact this office at2B7-4g00.

CLOUD BERRY
6401 W FLOATING FEATHER RD
EAGLE ID 83616

Sincerely,

Supply Bank

Enclosures: ProposedLeaseContracts
Receipt # C1O441S

c: SPF Water Engineering, LLC



No Forfeiture Concerns Thru:

20't1 2017
20't2 2018
2013 2019
2014 2020
2015

Memo Date: October 4. 2019

Reviewers Name: Jean

Tools

Year

63-32958 & 63-32960Water Riqht Number(s): 63-5094, 63-1

Lease Review Ghecklist

Applicant(s) Name: Cloud Berrv

Check
box COMMENTS/CONCERNS:

2021

I lFill out WSB Data Entry Checklist for Leases (Front of File) x

2 lReason for lease of water rights (Brief description of lease proposal in narrative)
Portion of right
All of right x

3 unecK (,vvrvrA/r,\rvvA/Auu ano Dastn bJ areas ot concern (note area tn comments)

Yes NO
4 lRentable? (lf n0 explain in comments or narrative) x

5 lAuthority to file
lCurrent owner or designated applicant X

ISOS Web site checked for business entity x
urner (exprarn rn comments) x

6 lWater Right validity
lDecreed/Licensed/Statutory claim date (write in comments section) 2007 exceot 63-10700 licensed 1994
Past irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
(consider transfers that changed the POU, rentals to the POU etc.)

lHas this right previously been leased to the bank or in CREP? x

7 lnjury to other water riqhts
lf the POD is through a delivery entity, was consent provided? x

lf the POD is through a delivery entity, was holdback required? (percentaqe in comments)
Any other concerns na

o/o

8 Enlargement concerns
Check

box
Complete a POU comparison overlap analysis x
Complete a combined limits review x
Complete POD overlap analysis (if there is an overlap add condition to lease) X

Yes No
Are there overlapping rights that need to be placed in the bank also? x
Will the place of use continue to receive water? (if yes explain in comments) X

o Local Public lnterest
Does the processor know of any problems this action will cause for the local public? X

10 Have you contacted regional office and watermaster for commenUconcerns? X

Send the watermaster comment request form or e-mail request 63-32958-wastewater

11 Area Headgate requtrement (write in comments) 4.5

12 ls water right involved in any other department action? Pull file and check database
()OwnershipChange ( ) Transfer ( ) Mitigation ( )Other-Explainincomments x
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Narative: The Department received these applications on December 31, 2018. An ownership
change from Legacy Community was also received on the same day requiring a split of the water
rights. The applicant wanted to place a portion of the rights in the Bank but after further discussion
with Lori Graves, SPF Engineering, it was determined the applicant wanted to place the entirety of all
rights in the Bank. There is authorization from other entities included with the applications that
authorize Cloud Berry protect the water on lheir behalf. These rights were decreed in 2007 except 63-
10700, which was licensed in 1994. Water right 63-5094 & 63-32960 were placed in the Bank in 2008,
63-10700&63-32958in2015. Forfeitureisnotanissue. Theplaceofusewillcontinuetorecieve
water from Drainage Diskict No. 2, New Dry Creek Ditch co. and/or Middleion lrrigation
DistricUMiddleton Mill Ditch Co. and overlaps with City of Eagle municpal right 63-12448 & 63-1 141 3.
The other rights are groundwater. A limit was added to the rentable portion on the lease to stay within
the 4.5 af per acre limit and to avoid enlargement. Water rights 63-5094, 63-32958 & 63-32960 are
limitedtotheirrigationof 339.7acresand 1606.0af forirrigationpurposes. Theentiretyof Water
rights 63-5094, 63-32958 & 63-32960 are limited to 6.63 cfs, this limit includes stockwater. The only
right that has additional volume for stockwater is 63-32960. Diversion rate for stockwater for water
rights 63-5094 & 63-32960 is included in the irrigation rate. Water right 63-'10700 is not included in the
combined conditions but completely overlaps the three water rights. Therefore, a combined limit will be
placed on the rentable portion to avoid enlargment of the rights if rented, The source for water right 63-
32958 is wastewater tributary to Boise River and is the only right within WD 63.
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WATER RESOUFOF::

December 28,2018

Jean Hersley
IDWR State Office
PO Box 83720
Boise, lD 83720-0098

Subject: Cloud Berry Water Bank Lease Applications (7)
Legacy Community Association Ownership Change Notice
Legacy Community Association Water Bank Lease Applications (S)

Dear Jean,

Enclosed on behalf of Cloud Berry, LLC and Legacy Community Association lnc., are
applications to lease portions of water rights 63-5092, 63-331970, 63-10700, 63-32958, 63-
32960 and, in the case of Cloud Berry, all of rights 63-5094 and 63-10557 to the water supply
bank that will supersede applications previously submitted by Cloud Berry.

The water rights listed above are currently in the name of Cloud Berry LLC, however due to
recent development, Cloud Berry no longer owns all the property where the water rights are
appurtenant. As a result, the water being leased to the bank for Cloud Berry represents water
appurtenant to:

1. parcels owned by the developer; either Cloud Berry LLC, Brahma LLC, White Sturgeon
LLC, or Horseshoe Flats LLC (all affiliated)

2. parcels where developer has retained the appurtenant water on the warranty deed

Supporting documentation for items 1 and 2 includes:

Attachment A - IDSOS annual statements for the Cloud Berry, Brahma, White Sturgeon and
Horseshoe Flats developing companies. Brahma, White Sturgeon and Horseshoe Flats are
managed by Developers Services lnc., for which Brian McColl is President and has provided a
statement authorizing Cloud Berry to lease the water appurtenant to the property owned by
Brahma, White Sturgeon and Horseshoe Flats into the bank. The manager for Cloud Berry is
Justin Martin, who signed the lease applications.

Attachment B - warranty deeds for property owned by developers Brahma LLC, White
Sturgeon LLC, or Horseshoe Flats LLC.

3OO E. Mallard Drive, Suite 35O, Boise, tdaho 83206 Tet:2OA-3A3-4i4O F a x : 2 0 I - 3 I 3 - 4 1 5 6



Gene Hersley, IDWR December 28,2018

Attachment C - warranty deeds for sold parcels specifying water was retained by the
developer. Note, water will continue to be retained by the developers on all future parcel sells.

Attachment D - spread sheet indicating parcels/owners affiliated with the water being leased to
the bank by Cloud Berry LLC.

Legacy Community Association lnc. (LCA) is the homeowners association for part of the Cloud
Berry development. Cloud Berry did not retain water rights from the LCA parcels. Rather than
quitclaim the appurtenant water back to Cloud Berry, LCA would rather submit their water right
portions to the bank in their name. To do so requires a Notice of Change in Water Right
Ownership, which has been included in this application package as Attachment F. The Director
of LCA is Justin Martin, who signed the LCA lease applications.

Attachment E - spread sheet indicating parcels owned by LCA with appurtenant water being
leased to the bank by LCA.

AttachmentF - Notice of Change in Water Right Ownership and associated warranty deeds for
LCA's water right portions being leased to the bank.

Following Attachment F are the lease applications, W-9 forms and all-inclusive map. GIS
analysis tools were used to determine the acre portions of each water right appurtenant to
Cloud Berry and LCA affiliated properties. Split trees and grid tables have been included with
each application showing how the associated leased flow rates and volumes were determined.

The fees for the enclosed Cloud Berry applications have been paid with the previous submittal.
The filing fees for LCA five applications is $1250 ($250/app;. The filing fees for LCA's
ownership change notice is $500 ($1O0/water right split). Check number 1680 is enclosed for
the $1750 total amount due. Thanks for your help Jean. Please let me know if there are any
questions.

Sincerely,

/ ^.)
(/v--- Gzlta-v-<-

Lori Graves
Water Rights Specialist

Cc: Justin Martin/Ashley Young

Enclosures

SPF file number: 1336.0011

Page 2
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December 22,2017

Jean Hersley
IDWR State Office
PO Box 83720
Boise, lD 83720-0098

Lori Graves
Water Rights Specialist

Cc: Cloud Berry, LLC

Enclosures

SPF file number: 944.0010

RECEIVED

DEC 2 6 20t7

DEPARTMEII'T OF
WATER RTSOUFJCE$

subiecf: Lease Apptications (water Rights 63-9295g, 63-32960, 69-5094, 69-1070a)

Dear Jean,

Per our telephone discussion and your instruction, enclosed on behalf of Cloud Berry, LLC, are
applications to lease water rights 63-32958,63-32960,63-5094 and 63-10700 to the water
supply bank that will supersecle applications previously submitted by Cloud Berry. These rights
are currently in the bank under Contract Nos. 76 and 78 and are seito be released 1Zlg1lZO1T.
The Applicant wishes to keep the water in the bank for another five years. CtouO Berry recentiy
submitted a lease package that included tlese four rights along with water rights 63-31g70 and
63-5092 that are currently leased through 2018 undeicontract 216 and are riot due for renewal
at this time. A check for $1,500 was included with the submittal. Because tne four above water
rights are stacked, the total filing fee due is $500. As we discussed, this fee will be deducted
from the $1,500 previously paid and the $1000 balance will be refunded to Cloud Berry.

Thanks for your help Jean. please let me know if there are any questions.

Sincerely,

/ -.4
l** (gL?-"^-t/--'---

3OO E. Mallard Drive, Suite 35O, Boise, tdaho B3ZO6 Tel: pOg_383-414O Fax, ?O$-383-4156


