STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

This Lease Contract ("Lease") is between the Idaho Water Resource Board ("Board"),ﬁr@ CEIVED

LESSOR: cLOUD BERRY LLC

6401 W FLOATING FEATHER RD
EAGLE, ID 83616

RECITALS

0CT 22

2018

DEPARTMENT OF
WATER RESOURCES

1. The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to

contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the Idaho Department of Water Resources and received by the
Department on December 31, 2018.

3. The Director of the Idaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as

follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Priority Source Diversion | Diversion Acres
Right No. Date Rate (CFS) | Volume (AC)
(AF)
63-32958 1/1/1900 | WASTE WATER, tributary to BOISE 4.03 | Not Stated 233.7
RIVER
63-5094 1/1/1962 | GROUND WATER 1.00 360.00 80.0
63-32960 10/6/1973 | GROUND WATER 2.83 1,394.40 339.7
Combined Limit 6.63 1,626.0 339.7
63-10700 | 9/12/1988 | GROUND WATER 1.91 931.70 239.4
Combined Limit Totals 8.54 2,557.7 339.7
Combined Lease Totals 8.54 2,557.7 339.7
Summary of Water Rights Elements Rentable From the Bank
Water Right Diversion | Diversion Acres Rate Per Volume
Rate Volume (Limited) Acre Per Acre
(CFS) (AF) (AC) (CFS/IAC) [ (AFIAC)
63-32958 4.03 1051.6 233.7 0.017 0.00
63-5094 1.00 360.00 80.0 0.013 4.50
63-32960 2.83 1,394.40 339.7 0.008 4.10
Combined Limit 6.63 1,626.0 339.7 0.019 4.70
63-10700 1.91 931.7 239.4 0.008 3.89
Combined Limit Totals 8.54 1,528.7 339.7 0.011 4.50

* The water right elements rentable have been changed from the water right elements leased to
address enlargement concerns and conservation of resources.

SUFPPORT DATA

IN FILE #_ bS :5 0 q L‘ e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

TERM OF LEASE: The term of this lease shall be January 1, 2018 to December 31, 2022.
This Lease shall bind the parties and take effect when both parties have signed it.

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as “Attachment A" and incorporated herein by this reference.

CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. If a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR:  cLouD BERRY LLC
6401 W FLOATING FEATHER RD
EAGLE, ID 8 ;/16

By /‘7/

Title /_ Mysho—

Date __ tr-2:-/7

IDAHO WATER RESOURCE BOARD
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

LT

Brian Patton, Acting Admlnlstrator
Idaho Water Resource Board

Lease approved by IDWR Ym Date ‘0! ?,8/ ‘c\

e \0!2'8! 14
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Right No(s): 63-10700

GROUND WATER NENE Sec. 10 Twp 04N Rge 01W ADA County
Source and Location of Point(s) of Diversion for Water Right No(s): 63-5094

GROUND WATER SESW Sec. 3 Twp 04N Rge 01W ADA County

GROUND WATER NENW Sec. 10 Twp 04N  Rge 01W ADA County

Source and Location of Point(s) of Diversion for Water Right No(s): 63-32958
WASTE WATER NWNE Sec. 11 Twp 04N Rge 01W  ADA County
WASTE WATER SWSE Sec. 2 Twp 04N Rge 01W ADA County

Source and Location of Point(s) of Diversion for Water Right No(s): 63-32960

GROUND WATER SESW Sec. 3 Twp 04N Rge 01W ADA County
GROUND WATER NWNE Sec. 10 Twp 04N  Rge 01W ADA County
GROUND WATER NWNW Sec. 11 Twp 04N  Rge 01W  ADA County
GROUND WATER SESW Sec. 2 Twp 04N  Rge 01W ADA County
Season of Use Diversion
Water Right Beneficial Use Rate Velame
From To (CFS) (AF)
63-10700 IRRIGATION 3/15 to 11/15 1.91 cfs 931.7 AF
63-5094 IRRIGATION 03/01 to 11/15 1.00 cfs 360.0 AF
63-32958 IRRIGATION 03/01 to 11/15 4.03 cfs Not Stated
63-32960 IRRIGATION 03/15 to 11/15 2.83 cfs 1,374.4 AF
63-5094 STOCKWATER 01/01 to 12/31 0.22 cfs Not Stated
63-32960 STOCKWATER 01/01 to 12/31 0.33 cfs 20.0 AF
Totals: 8.54 cfs 2.557.7 AF
PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION
NE NW SW SE
Twp | Rng | Sec oW [sw [ SE | NE [NW | SW ] SE | NE [NW [ SW | SE | NE [NW [ SWSE| 'otels
04N |01W/[ 2 5.4 21 7.5
04N [01W| 3 5.5 (8.5 1.5 15.5
04N [o1w| 9 [18.0 18.0
04N lo1w! 10 [28.3(23.5(35.036.9|37.0|37.0 197.7
04N lo1w! 11 12.9 10.2|24.2|127.5[26.2 101.0

Total Acres: 339.7
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

PLACES OF USE TO BE IDLED UNDER THIS LEASE: STOCKWATER

Tw Rn Sec e I SW SE Totals
L ALY NE |[NW | SW | SE | NE [NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE

04N [01W]| 2 XA X 0.0

04N [01W| 3 X x 0.0

04N|o1w| 9 | * 0.0

o4Nfotw| 10 | X | X | X || | X 0.0

04N |01W/| 11 B N RS R 0.0

10.

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

While a water right is in the bank, forfeiture provisions are stayed pursuant to [daho Code § 42-
223(5).

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with Idaho Code § 42-248 and § 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardiess
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental

season.
b. New lessor(s) of record will receive payment for any subsequent rental seasons.
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11.

12.
13.

14.

15.

16.

17.

18.

19.

20.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 716

The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

The quantity of water under right 63-5094 for stockwater use shall not exceed 13,000 gallons per day.

Water rights 63-5094, 63-32858 & 63-32860 for irrigation purposes are limited to a total combined
annual diversion volume of 1998 af.

Water rights 63-5094, 63-32958 & 63-32960 for irrigation purposes are limited to a total combined
annual diversion volume of 1606 af.

The quantity of water decreed for water right 63-5094 for stockwater use is not a determination of
historical beneficial use.

The rights listed below are limited to the irrigation of a combined total of 339.7 acres in a single
irrigation season. Combined right nos.: 63-32958, 63-05094, and 63-32960.

The rights listed below are limited to a total combined diversion rate of 6.63 cfs. Combined right nos.:
63-32958, 63-05094, & 63-32960.

The right holder shall fully use all surface water rights appurtenant to the lands identified above prior
to using water under this right. Water right 63-10700 when combined with Rights 63-32959 and 63-
32960 shall provide no more than .02 cfs per acre nor more than 4.5 afa per acre for the lands above.

The use of water for irrigation under this right may begin as early as March 1 provided other elements
of the right are not exceeded. The use of water before March 15 under this remark is subordinate to
all water rights having no subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

Use of water under water right 63-32958 may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 63.
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7 b RECEIVED

Form 42-1761-1 10/15 ' STATE OF IDAHO
WATER RESOURCE BOARD DEC 3 | M
R
APPLICATION TO SELL OR LEASE A WATER RIGHT W%Ea';?é%l\g OF
TO THE WATER SUPPLY BANK RORR
Designated Applicant Cloud Berry LLC Water Right No. 63-5094
(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes[] Neo

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A  Yes

1A [] Signatures and contact information for all owners of the water ri ght to be leased or sold on this
application.

1B [1  An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C (] Notice of Change in Water Right Ownership form (accessible from wwiw.id wr.idaho.gov).

1D J Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 []  Description of a water right portion offered to the Water Supply Bank.

3 | A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A (]  Written consent from irrigation district or water delivery company,
4G [C]  Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho

Code.

Department Use Only

reswoms 750 Twooncspr R T owerewves]] 31> nwonn CJoBO7S

W-9 received? Y N Route W-9 to Fiscal ‘N w-9:C L)QJT
receive es;q1 o[ (Route to Fiscal) | Name on 4 (,le \ (‘:l\:/ LL




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1 A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code
Email Address Ashley@legacyidaho.com Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A,

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative Lori Graves Organization SPF Water Engineering
Professional Title YVater Rights Specialist Email Address l9raves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[] Send all correspondence for this application to the representative and not to the Desi gnated Applicant,
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[C] A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term, Label the map Attachment 3.
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STATE OF IDAHO

WATER RESOURCE BOARD
APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)
4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).
If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idalo Code and IDAPA WSB Rule 37.02,03.25.02¢,

B. Please provide a description of the current water diversion and delivery system.

Well

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. Cloud Barry water rights 63-32960, 63-10700; surface water from Drainage District No.2, New Dry Creek
Ditch Co. and/or Middleton Irrigation District/Middleton Mill Ditch Co.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []
Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

E. Wil the present place of use continue to receive water from any other source? Yes No []
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly
leased to the Water Supply Bank.

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, This right has been previously leased to the Idaho Water Supply Bank and not used.

G. MHas any portion of this water right undergone a period of five or more consecutive years of non-use? Yes [] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture
(Attachment 4G). See Section 42-223, Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture
concerns are not addressed.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes[] No




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [ ] or lease [¢]?

If lease, specify the years when the use of water will be suspended: _2019 to _2023 _ (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that T have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

e Testy Ve 12 -2/-/5

%lure of Designated Applicant Printed Name Date

P

Signature of Authorized Representative Printed Name Date

Mail to:
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
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63-5094 Cloud Berry Portion
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AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Berry, LLC, a Wyoming limited liability company, to

lease water appurtenant to the Companies' properties into the State of Idaho's Water Supply
Bank,

L.
Dated this& ‘2 day of December, 2018.

HORSESHOE FLATS, LLC, by
Developers Services, Inc., its Manager,

Briadl F. Mc@bll, its President

~
Dated this @ day of December, 2018.

BRAHMA, LLC, by
Developers Services, Inc., its Manager,

/ I (0 Y .
By WM 7144
Briatf F. Mcéoll, its President

I
Dated this QQ day of December, 2018.

WHITE STURGEON, LLC, by
Developers Services, Inc., its Manager,

> McCBI 1, its President

Authorization - 1



STATE OF IDAHO, )
. ss.

County of Ada, )

On this _2} day of December, 2018, before me, the undersigned, a Nolary Public in and
for said State, personally appearcd Brian F. McColl, known and identified to me to be the
Manager of Horseshoe Flats, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

““.llllll l“"

2 s

‘6 H e Chnaliaane:
=35 Notary Public for Idaho

Residingat & gene  ,Idaho

(SEAL) o
*\o“,‘ Commission expires: N-15-20

STATE OF IDAHO, )
1 ss,

County of Ada. )

On this_a{_ day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of Brahma, LLC, an Idaho liability company, that executed the instrument or the
person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company exccuted the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

o NOT4,4 °‘-,?:'== Notary Public for Idaho
@) % Residing at }Bgyf , Idaho

(SEAL)
Commission expires: 715,22

"‘

OF lD h.“““

Tl

Authorization - 2



STATE OF IDAHO, )
. 88,

County of Ada. )

On this_2\ day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behall of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

o 180,
S Sheners e,
& NG

- i o Notary Public for Idaho
H4H

(SEAL)  § 3.%p;c 3 Residingat  ®gene |, Idaho
%'& No, 19\2::.,4" $ Commission expires:  7.16.29
9, 3

R/ %000
1._%3 OF ff)"g«%

"uu““n“‘

Authorization - 3



9/12/2018 Annual Report for W 153011

No. W 153011 Due no fater than Jun 30, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Addrass: Corract in this box If needed. 2_?28 %SARDEN CENTER WAY
700 WEST JEFFERSON .
PO BOX 83720 BRAHMA, LLC BOISE ID 83703
BOISE, ID 83720-0080 e | ool
' 3858 N GARDEN CENTER WAY
STE. 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
| Office Held Name . . Street or PO Address City State  Country ~ Postal Code
MANAGER DEVELOPERS SERVICES, INC. gggs N. GARDEN CENTER WAY STE. b or D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed. *
D Signature: Brian F. McColl Date: 07/23/2018
W 153011 Name (type or print): Brian F. McColt Title: Registered Agent
Processed 07/23/2018 * Electronically provided signatures are accepted as original signatures,

https://sos.idaho.govixt/?xp=%5C201 80723%5CXMLPORTS_W153011_1807231053.xm!



9/12/2018 Annual Report for W 132865
No. W 132865 Due no later than Jan 31, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Addrass: Correct in this sox F nesdes 3858 N GARDEN CENTER WAY
700 WEST JEFFERSON STE 200

PO BOX 83720
BOISE, ID 83720-0080

NO FILING FEE IF
RECEIVED BY DUE DATE

CLOUD BERRY, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY

BOISE ID 83703

STE 200
BOISE ID 83703

3. New Registered Agent Signature:*

Office Held

MANAGER

Name

JUSTIN MARTIN

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.

State

Street or PO Address

_ Country
6401 W. FLOATING FEATHER RD.

USA

Postal Code
83616

EAGLE D

5. Organized Under the Laws of:

wy
W 132865

6. Annual Report must be signed.*
Signature: Brian F. McColl Date: 11/29/2017
Name (type or print): Brian F. McColl Title: Registered Agent

Processed 11/29/2017

* Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201711 29%5CXMLPORTS_W132865_1711291126.xmi
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9/12/2018 Annual Report for C 119874

No. C119874 Due no later than Jun 30, 2018 2. Registered Agent and Address (NO PO BOX)

Return to: Annual Report Form BRIAN F MCCOLL

SECRETARY OF STATE L. Mailing Address: Corract in this box i nesded. ;?gsz'goGARDEN CENTER WAY

700 WEST JEFFERSON

PO BOX 83720 DEVELOPERS SERVICES, INC. BOISE ID 83703

BOISE, ID 83720-0080 BRIAN F. MCCOLL

d 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE

4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional),

OfficeHeld ~ ~ Name StreetorPOAddress ~  City State  Country  Postal Code
SECRETARY MARTY GOLDSMITH 6401 FLOATING FEATHER RD. EAGLE D USA 83616
PRESIDENT BRIAN F. MCCOLL 3838 N GARDEN CENTER WAY STE pocc ID USA 83703

5. Organized Under the Laws of: 6. Annual Report must be signed.*
D Signature: Brian F. McColl Date: 04/23/2018
C 119874 Name (type or print): Brian F. McColl Title: President
Processed 04/23/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C20180423%5CXM LPORTS_C119874_1804231535.xml



No. W 115439 Due no later than Jul 31, 2018 2.R.  2red Agent and Address (NO PO BOX)

Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 3858 N GARDEN CENTER WAY
;gOBVg)ESSE;SgFERSON HORSESHOE FLATS LLC Sl N
BOISE. ID 83720-0080 DEVELOPERS SERVICES INC
' 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name Street or PO Address City State Country  Postal Code
MANAGER DEVELOPERS SERVICES INC 3858 N GARDEN CENTER WAY STE 200 BOISE D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed. *
D Signature: Brian F. McColl Date: 06/13/2018
W 115439 Name (type or print): Brian F. McColl Title: Registered Agent

Processed 06/13/2018 * Electronically provided signatures are accepted as original signatures.




9/12/2018 Annual Report for W 185393

No. W 185393 Due no later than Jul 31, 2018 2. Registered Agent and Address (NO PO BOX)

Return to: Annual Report Form BRIAN F MCCOLL

SECRETARY OF STATE L. Mailing Address: Correct 'n this box if needad, ?ZBZgOGARDEN CENTER WAY

700 WEST JEFFERSON

PO BOX £3720 3855 N CARDEN CENTER WY SCEED, 3108

BOISE, ID 83720-0080 STE 200

BOISE ID 83703 3. New Registered Agent Signature:*
NO FILING FEE IF
RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name ... Streetor PO Address City .State  Country _Postal Code

MANAGER DEVELOPERS SERVICES, INC. gg(s)s N GARDEN CENTER WAY STE oy cp D USA 83703

5. Organized Under the Laws of: 6. Annual Report must be signed.*

1D Signature: Brian F. McColl Date: 06/12/2018
W 185393 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 06/12/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C2018061 2%5CXMLPORTS_W185393_1806121152.xm}



Form 42-1761-1 10/15 . STATE OF IDAHO RECEIVED
WATER RESOURCE BOARD
DEC 26 2017

APPLICATION TO SELL OR LEASE A WATER RIGHT o
TO THE WATER SUPPLY BANK gREPARIMENTOF

Designated Applicant Cloud Berry LLC Water Right No. 63-5094
g

(Select one owner - see item 1A on the application) (One water right per application)

Is this application being submitted with a rental application as a lease/rental package? Yes[] No

This application must be prepared in accordance with the minimum requirement checklist below, Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes

Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this h n ingle i e m of the Water Supply Bank.
Attachment N/A Yes
1A O 1 regllafidl con inf@rmatio™or all owners of the water right to be leased or sold on this
ic A

1B ] AnInternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C (O  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D (1 Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 [[] Description of a water right portion offered to the Water Supply Bank.

3 (] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A (1  Written consent from irrigation district or water delivery company.
4G (]  Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.
Department Use Only
Fee Amount $ Received By: Date Received: /2 // 20/7 Receipt# (1 /o q(,//s
H + = revens ......'_ f\ resilfiscamas .

W-9 received? Yes[] No[] (Route W-9 to Fiscal) { Name on W-9:




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code
Email Address Phone Number 208-286-9344
The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR

[L] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Areall applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative L0 Graves Organization SPF Water Engineering
Professional Title YVater Rights Specialist Email Address 'graves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[] Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[J A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Altach a_map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[ ] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Scetion 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current water diversion and delivery system.
Well

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. Cloud Barry water rights 63-32958, 63-32960, 63-10700; surface water from Drainage District No.2, New

Dry Creek Ditch Co. and/or Middleton Irrigation District/Middleton Mill Ditch Co.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water vights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
3500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, This right has been previously leased to the Idaho Water Supply Bank and not used.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No

If'yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[] No

Pave 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [] or lease [/]?

If lease, specify the years when the use of water will be suspended: 2018 to 2023 (naximum fease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”
as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2, While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4.  While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

7 _ . .
_ i Justin Martin, Manager (2-22-2007
Si‘ﬁiturﬂ of Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date

Mail to:
1daho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page 4



Form 42-1761-1 10/15 STATE OF IDAHO RECE]} VED
WATER RESOURCE BOARD
BEC 19 2017

APPLICATION TO SELL OR LEASE A WATER RIGHT

TO THE WATER SUPPLY BANK WATR M OF

Designated Applicant Cloud Berry, LLC Water Right No, 63-5094

(Select one owner — see item 1A on the application) (One water right per application)

Is this application being submitted with a rental application as a lease/rental package? Yes No []

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST.
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to t}

Vater Supply Bank.

Application filing fee of $250.00 per wateraright. o) submitting more than one lease
application and the water rights have - G0) ce of use, or a common diversion
rate or volume, the total fee for /

fees are required

separate ac
natign
Attachment N/A Yes
1A [ sig es and contact information for all owners of the water right to be leased or sold on this
application.

1B O An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C [0 Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D O Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity,

2 [J  Description of a water right portion offered to the Water Supply Bank.

3 ] ] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.cov.

4A [  Written consent from irrigation district or water delivery company.
4G [0  Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.
Department Use Only
Fee Amount § 2_60_00 Received By: @ Date Received: /2/;4/20‘75 Receipt# (4 | o A-/-‘-{-/s‘
W-9 received? Yes m No[J (Route W-9 to Fiscal) Name on W-9: C/[ Ou_d( B@.ﬁr\ { : L! [

wV



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry, LLC
Mailing Address 6401 W. Floating Feather Rd, Eagle, ID 83616

Street City State Zip Code
Email Address Justin@Legacyldaho.com Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the cutrrent owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C),

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D). J—

. , =

Name of Representative Justin Martin Organization // ’
Professional Title Manager Email Addressf‘}r“éin@ Legacyldaho.com
Mailing Address 8401 W. Floating Feather Rd, Eagle, ID 83616 Phone Number 208-286-9344

Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
[] Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[J A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term, Label the map Attachment 3.

Paue
Y



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A,

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[ ] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant {o Section 42-108, Idalo Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current water diversion and delivery system.
Groundwater

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, 63-10700 & 63-32960

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
8500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased. New Dry Creek & Middleton Mil

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right. Amounts vary based on surface water delivery

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[] No

Pape 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [ ] or lease [/]?

If lease, specify the years when the use of water will be suspended: _2018 to 2023 (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank,
While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

;,///’/’/ Tyslor Wt [2 -/ ~2217

Signatﬁ/@,o/f Designated Applicant Printed Name Date
&
Signature of Authorized Representative Printed Name Date
Mait to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page 4



State of Idaho
Department of Water Resources

Water Right
63-5094

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

01w

®  Point of Diversion

-0

Place Of Use Boundary

D Townships
[:' PLS Sections
l:] Quarter Quarters



STATEMENT OF AUTHORITY AND LLC RESOLUTION

1. The name of the limited liability company is Cloud Berry, LLC (hereinafter the
“Company”).

2. The name and address of the Company's registered agent is Brian F. McColl at
3858 N. Garden Center Way, Ste. 200, Boise, ID 83703,

3. The street and mailing address of the Company’s designated office is 3858 N.
Garden Center Way, Ste. 200, Boise, ID 83703.

4. The Company’s sole members are Marty Goldsmith with a 51% membership
interest and JM Consolidated, LLC with a 49% membership interest (the “Members”).

5. The Company's Manager is Justin G. Martin.

The undersigned Manager of the Company and both Members of the Company hereby
consent to, and adopt and approve in writing, the following actions, without a meeting;

RESOLVED, that Marty Goldsmith is hereby authorized to borrow
funds from such commercial banking institutions as he deems
advisable for the operation of the Company’s affairs, and is further
authorized to establish deposit accounts with such commercial
banking institutions as he deems advisable for the operation of the
Company’s affairs; and further

RESOLVED, that Marty Goldsmith is hereby authorized to
endorse checks and orders for the payment of money or otherwise
withdraw or transfer funds deposited with such commercial
banking institutions as he deems advisable for the operation of the
Company’s affairs.

IN WITNESS WHEREOF, the undersigned has hereunto executed this instrument as of
the day and year written below:

JM Consolidated, LLC, Member

G, Martin, its Member Justin G. Martin, Manager
ate:  g-lo~46 o Date: @~p— (&

[ A
M&Fy_%:iolgsmith, 'Mem_i)_er

Date: G106




Form 42-1761-1 10/15 STATE OF IDAHO RECEIVED

WATER RESOURCE BOARD
DEC 31 2819 ,
APPLICATION TO SELL OR LEASE A WATER RIGHT ol§

DEPARTMENT OF
TO THE WATER SUPPLY BANK WATER RESOURCES
Designated Applicant Cloud Berry LLC Water Right No. 63-10700
(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes[] No

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank,

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A  Yes

1A [J Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B [J  Anlnternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

iC (] Notice of Change in Water Right Ownership form (accessible from wwsw.idwr.idaho.gov).

1D [ 1 Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application, If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 ] Description of a water right portion offered to the Water Supply Bank.

3 ] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A [l  Written consent from irrigation district or water delivery company.
4G [ Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.
Department Use Only

Fee Amount $ 2@ Received By: f\‘ ) Date Received:

W-9 received? Yes [&\ No[] (Route W-9 to Fiscal) Name on W-9:
7




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment [ A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code
Email Address Ashley@legacyidaho.com Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[] The Designated Applicant is representing additional water ri ght holders who have completed Attachment 1 A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes [v] No[]
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
Ifno, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative Lori Graves Organization SPF Water Engineering
Professional Title YVater Rights Specialist Email Address |9raves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[J Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

[] The full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

1If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idulio Code and IDAPA WSB Rule 37.02.03.25.02e,

Please provide a description of the current water diversion and delivery system.

Well

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, Water rights 63-5094, 63-32958, 63-32960; surface water from Drainage District No.2, New Dry Creek

Ditch Co. and/or Middleton Irrigation District/Middleton Mill Ditch Co.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, This right has been previously leased to the Idaho Water Supply Bank and not used.

Has any portion of this watet right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223, [daho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes [ ] No




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Isthe water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [_] or lease [/]?

If lease, specify the years when the use of water will be suspended: _2019 to 2023 _(maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the sellet/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

/M fzezt Toshn Pt /2 —z/-/5

ﬁfnalm‘e of Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date
Mail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page 4



Form 42-1761-1 10/15
STATE OF IDAHO

WATER RESOURCE BOARD

Complete Attachment 2 if only a portion of the water right is offered to the Bank.

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

1. Water Right Number Nature of Use Leased Rate Leased Volume Leased Acres
(cfs) (af) (ac)
63-10700 irrigation 1.66 810.3 208.2

Total Amounts:

2. Source of water Ground Water tributary to
3. Point(s) of diversion:
Twp Rge Sec Lot Ya Ya Ya County

4N 1W 10 NE NE Ada

Attachment

)



63-10700 Cloud Berry & LCA Portions

2w | e | coc NE % NW % SWY% SE% rotaie
NE NwW swW SE NE NW sW 8E NE NW W SE NE NW sW SE
N | w | o2 0 [Parent
0 Cloud Berry
0 fica
0 IRemaining
0
4N W 3 10 | 12 2 24 |parent
75| 97 17.2 Hieloud Berry
2 0 fica
25 ] 23 2 6.8 Remaining
0
aN|w]| 9 |20 20 Hpacent
20 20 ficioud Berry
0 0 lca
0 0 Remaining
0
aN | w | 10 J 37|36 ]| as| s ]| 218 loarent
40 | 39 | 3| 4 JIoWR WR POU Shape
116]245| 39 | 323 al all loud Berry Land Ownership
86 |135)*05| 22§ 0 0 LCA Land Ownership
10.73|22.62] 33 |30e9f 37 | 37 171 [icioud Berry
7961248 o |200f 0o | o 28 lica
1832|092 o |523) o | o 244 llremaining
aN | oaw | 1 0 Jlparent
0 Cloud Berry
0 lhea
0 llRemaining
0
0
TOTAL 262_ JiParent
TOTAL 2082 |icioud Bervy
TOTAL 226 JIicA
TOTAL 312 [Remaining

*not part of original 33-acre field



Split Analysis

Water Right Number: 63-10700
Diversion Rate: 2,09 CFS
Reviewer Name: SPF
Date: 11/15/2018
Acreage Analysis
Parent Children Acres
Cloud
Twp | Rng | Sec Q-Q Lot |[63-10700| Berry | LCA | Remaining
4N 1w 3 SWSW 10 7.5 2.5
SESW 12 9.7 2.3
SWSE 2 2
9 NENE 20 20
10 NENE 37 10.7 8.0 18.3
NWNE 36 226 | 12.5 0.9
SWNE 33 33
SENE 38 30.7 2.1 5.2
NENW 37 37
NWNW 37 37




Split Tree

63-10700

Water Right Number:

Diversion Rate: 2.09 CFS

Reviewer Name:
Date:

Cloud Berry

(208.2 ac & 1.66 cfs)

LCA

(22.6 ac & 0.18 cfs)

Remaining

(31.2ac & 0.25 cfs)

63-10700
SPF
11/15/2018
Summary
_ﬁight No: Diversion Rate Irrigated Acres CFS /] Acre
63-10700 2.09 262 0.008
Cloud Berry 1.66 208.2 0.008
LCA 0.18 22.6 0.008
Remaining 0.25 31.2 0.008

(262.0 ac & 2.09 cfs)

Page 1



AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Berry, LLC, a Wyoming limited liability company, to

lease water appurtenant to the Companies' properties into the State of Tdaho's Water Supply
Bank.

L.
Dated this& Q day of December, 2018.

HORSESHOE FLATS, LLC, by
Developers Services, Inc., its Manager,

By 40/, //4//

Briarl F. Mc@bll, its President

aN
Dated this 9_0_ day of December, 2018.

BRAHMA, LLC, by
Developers Services, Inc., its Manager,

Briati F. McColl, its President

I
Dated this Q& day of December, 2018.

WHITE STURGEON, LLC, by
Developers Services, Inc., its Manager,

o oL

Bridd/F. McCBi 1, its President

Authorization - 1



STATE OF IDAHO, )
. SS.

County of Ada, )

On this Q| day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appearcd Brian F. McColl, known and identified to me to be the
Manager of Horseshoe Flats, LLC, an [daho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

R
Q__o_.-- CAnalignaes:

Notary Public for Idaho
Residing at & sune , Idaho

(SEAL)
Commission expires: -5

STATE OF IDAHO, )
: SsS.

County of Ada. )

On this 2| day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of Brahma, LLC, an Idaho liability company, that executed the instrument or the
person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company exccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

LTS
1) ] e,

LA
SN CHRIS

@mm_/l Qe‘iﬂr&élarmlg\c——_ -

S, Chon,
SO NOT4p % 2% Notary Public for ldaho
S, | X

(SEAL) % DS Scw 03 Residing at %&{3@ ~_,Idaho
i %0 Unpic s < Commission expires:_ 71522

Authorization - 2



STATE OF IDAHO, )
. ss.

County of Ada. )

On this 2\ day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behall of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

o n‘E'P’l' H}om,

o >
ft‘ QQO'.". oo, .‘2:?"{? Ov,'.
O’ NOT4 R A

§ - ¥ '3‘6% Notary Public for Idaho
(SEAL) & %UBUC e Residingat  &gene |, Idaho
) \1b.-" $ Commission expires:  7.16.22
"... &a?ﬂ;:ep‘s‘*
"““'lﬁllllg.““‘

Authorization - 3



Annual Report for W 153011

s

9/12/2018
No. W 153011 Due no later than Jun 30, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Addrass: Sorrect in this Dox F naeded. 3858 N GARDEN CENTER WAY
700 WEST JEFFERSON BRAHMA. LLC STE. 200
PO BOX 83720 ' BOISE ID 83703
BOISE, ID 83720-0080 ke al il 0002
' 3858 N GARDEN CENTER WAY
STE. 200 3. New Registered Agent Signature: *
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Officeteld ~~ Name Street or PO Address

MANAGER DEVELOPERS SERVICES, INC.

Gty State

38(5)8 N. GARDEN CENTER WAY STE. BOISE D USA 83703

5. Organized Under the Laws of: 6. Annual Report must be signed.*
D Signature: Brian F. McColl

W 153011 Name (type or print): Brian F. McColl

Date: 07/23/2018
Title: Registered Agent

Processed 07/23/2018

* Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201 80723%5CXMLPORTS_W153011_1807231053.xml

Al



9/12/2018 Annual Report for W 132865
No. W 132865 Due no later than Jan 31, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1, Mailing Addrass: Correct in this box if nesded 3858 N GARDEN CENTER WAY
700 WEST JEFFERSON STE 200

PO BOX 83720
BOISE, ID 83720-0080

NO FILING FEE IF
RECEIVED BY DUE DATE

CLOUD BERRY, LLC
BRIAN F MCCOLL
3858 N GARDEN CENTER WAY

BOISE ID 83703

STE 200 3. New Registered Agent Signature: *

BOISE ID 83703

OfficeHeld

S Name
MANAGER

JUSTIN MARTIN

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.

Street or PO Address

6401 W, FLOATING FEATHER RD.

.State  Country  Postal Code
EAGLE D

USA 83616

5. Organized Under the Laws of:

wy
W 132865

6. Annual Report must be signed.*
Signature: Brian F. McColl
Name (type or print): Brian F. McColl

Date: 11/29/2017
Title: Registered Agent

Processed 11/29/2017

* Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C20171129%5CXMLPORTS_W1 32865_1711291126.xml

mn



9/12/2018 Annual Report for C 119874

No. C119874 Due no later than Jun 30, 2018 2. Registered Agent and Address (NO PO BOX)

Return to: Annual Report Form BRIAN F MCCOLL

SECRETARY OF STATE 1. Mailing Address: Correct in this Dox If neaded. g_?gSZgOGARDEN CENTER WAY

700 WEST JEFFERSON

PO BOX 83720 DEVELOPERS SERVICES, INC. BOISE ID 83703

BOISE, ID 83720-0080 BRIAN F. MCCOLL

i 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703

RECEIVED BY DUE DATE

4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional).

Officetleld ~  MName StreetorPOAddress LY A State  Country  Postal Code
SECRETARY MARTY GOLDSMITH 6401 FLOATING FEATHER RD. EAGLE ID USA 83616
PRESIDENT BRIAN F. MCCOLL gggs N GARDEN CENTER WAY STE o /qp D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed.*
0 Signature: Brian F. McColl Date: 04/23/2018
C 119874 Name (type or print): Brian F. McColl Title: President
Processed 04/23/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201 80423%5CXMLPORTS_C119874_1804231535.xml



No. W 115439 /Due no later than Jul 31, 2018 2. Re_ red Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE Address: Correct in this box if needed, gﬁ%’gf‘@‘f“ CENTER WAY
A P HORSESHOE FLATS LLC BOKE D 83703
BOISE, ID 83720-0080 DEVELOPERS SERVICES INC
' 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name Street or PO Address City State Country  Postal Code
MANAGER DEVELOPERS SERVICES INC 3858 N GARDEN CENTER WAY STE 200 BOISE D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed.*
D Signature: Brian F. McColl Date: 06/13/2018
W 115439 Name (type or print): Brian F. McColl Title: Registered Agent

Processed 06/13/2018 * Electronically provided signatures are accepted as original signatures.




9/12/2018 Annual Report for W 185393

No. W 185393 Due no later than Jul 31, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Address: Correct in this box if nesded 35?'28220GARDEN CENTER WAY
700 WEST JEFFERSON
PO BOX 83720 3858 N GARDEN CENTER WY EOEE b g65705
BOISE, ID 83720-0080 STE 200
BOISE ID 83703 3. New Registered Agent Signature: *

NO FILING FEE IF
RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager,

Office Held . Name . | Street or PO Address City State  Country  Postal Code
MANAGER DEVELOPERS SERVICES, INC. gggs N GARDEN CENTER WAY STE pce D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed.*
D Signature: Brian F. McColl Date: 06/12/2018
W 185393 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 06/12/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201 80612%5CXMLPORTS_W185393_1806121152.xml



Form 42-1761-1 10/15 | STATE OF IDAHO RECEIVED
WATER RESOURCE BOARD
DEC 26 2017

APPLICATION TO SELL OR LEASE A WATER RIGHT DEPARTMENT OF
TO THE WATER SUPPLY BANK WATER RESOURCES

Designated Applicant Cloud Berry LLC Water Right No. 63-10700

(Select one owner — see item 1A on the application) (One water right per application)

Is this application being submitted with a rental application as a lease/rental package? Yes[ ] No

This application must be prepared in accordance with the minimum requirement checklist below, Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Appligagle (N/A)

Yes
Completed Application to Sell or Leas

Application filing fee

watef right. jouTe submitting more than one lease
application ang t i

la . common place of use, or a common diversion

rate, olymeNth s its is $500.00. For places of use, multiple water rights
mush be us ate tl lands in order to qualify for the joint filing fee. Individual filing
fees arc iredifof) water rights that share a common permissible place of use but which cover
separ: es within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A Yes

1A [l Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B [J  Anlnternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C [l  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D [] Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 [  Description of a water right portion offered to the Water Supply Bank.

3 [1 A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A []  Written consent from irrigation district or water delivery company.
4G [ Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). ldaho
Code.
Department Use Only
Fee Amount $ Received By: ! Date Received: Receipt #

W-9 received? Yes[] No[]  (Route W-9 to Fiscal) Name on W-9:




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1 A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle iD 83616
Street City State Zip Code
Email Address Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes [v] No[]
If no, complete the form and attach to this application (Attachment 1B).

C. Areall applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit dogumentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative Lori Graves Organization SPF Water Engineering
Professional Title YVater Rights Specialist Email Address /graves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[] Send all correspondence for this application to the representative and not to the Designated Applicant,
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[J A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2,

3. MAP

place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[ ] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Scction 42-108, Idalo Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current water diversion and delivery system.
Well

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. Cloud Barry water rights 63-5094, 63-32958, 63-32960; surface water from Drainage District No.2, New Dry

Creek Ditch Co. and/or Middleton Irrigation District/Middleton Mill Ditch Co.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

Identify annual volumes and/or rates of water diverted in the Jast 5 years to accomplish the beneficial use authorized by this
water right. 1his right has been previously leased to the Idaho Water Supply Bank and not used.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[] No

Page 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. s the water right, or portion thereof, offered to the [daho Water Resource Board (IWRB) for sale [_] or lease [/]?

If lease, specify the years when the use of water will be suspended: 2018 to 2023  (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”
as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that T have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

P
[/ i Justin Martin, Manager )2-22-220/
Signature 6f Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date
Mail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page 4



Form 42-1761-1 10/15 STATE OF IDAHO RECEIVED
WATER RESOURCE BOARD
. DEC 19 20V
APPLICATION TO SELL OR LEASE A WATER RIGHT
DEPARTMENT OF
TO THE WATER SUPPLY BANK (DEPAFTYENT OF
Designated Applicant Cloud Berry, LLC Water Right No, 63-10700
(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes No [

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Apg

Yes ;
Completed Applicatio ater Kj o ; t Rly lank.
Applicgtio ingf 200 per\water fFig ot are submitting more than one lease
applic n{l the@vater rights hav@ an Bveapping, common place of use, or a common diversion
lu
1

rate or hefota fee for all water rights is $500.00. For places of use, multiple water rights
must be o ffigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Contirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A Yes

1A [] Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B L] AnInternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C (O  Netice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D ] Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 [] Description of a water right portion offered to the Water Supply Bank.

3 | A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov,

4A [TJ  Written consent from irrigation district or water delivery company.
4G [0 Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho

Code.

Department Use Only
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry, LLC
Mailing Address 8401 W. Floating Feather Rd, Eagle, ID 83616

Street City State Zip Code
Email Address Justin@Legacyldaho.com Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Areall applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes [v] No[]
If yes, representatives (includes employess of Designated Applicant companies) must complete this section and submlt documentary proof
of their authority to represent the Designated Applicant (Attachment 1D). /

I/ -+
Narme of Representative JUStin Martin Organization __/ /%
Professional Title Manager Email Addl.es§,J{stin@Legacyldaho.com
Mailing Address 6401 W. Floating Feather Rd, Eagle, ID 83616 Phone Number 208-286-9344

Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
[] Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[] A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term, Label the map Attachment 3.

Page 2



STATE OF IDAHO

WATER RESOURCE BOARD
APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)
4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes (] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).
If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include ‘written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Scction 42-108, ldalo Code and 1DAPA WSB Rule 37.02,03.25.02¢.

B. Please provide a description of the cvurent water diversion and delivery system.
Groundwater

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. 63-5094, 63-32960, 63-32958

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []
Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

E. Will the present place of use continue to receive water from any other source? Yes No []
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. New Dry Creek & Middleton Mill

F. Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, Amounts vary based on surface water delivery

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture
(Attachment 4G). See Scction 42-223, Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture
concerns are not addressed.

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes[] No




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [_] or lease [/]?

If lease, specify the years when the use of water will be suspended: _2018 to_2023 (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”
as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.,

. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element

of the water right.

o —
P Teston Mevt,, j2=/5-17
Signalﬁ_’;e ‘of Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date

Miail to:
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page A



State of Idaho
Department of Water Resources

Water Right
63-10700

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

01w

04N

0.175 0.35 0.7 Miles
1 ]

®  Point of Diversion ?

E
-
-

Place Of Use Boundary

D Townships
l:l PLS Sections
:l Quarter Quarters




RECEIVED
Form 42-1761-1 10/15 STATE OF IDAHO

WATER RESOURCE BOARD DEC 31 mﬂo{,@

D
APPLICATION TO SELL OR LEASE A WATER RIGHT WA?EQTE%%"&%ES
TO THE WATER SUPPLY BANK

Designated Applicant Cloud Berry LLC Water Right No, 63-32958
(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes[ ] No

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used fo irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A Yes

1A [[] Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B [ AnInternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C []  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D [[] Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 O] Description of a water right portion offered to the Water Supply Bank.

3 ] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A []  Written consent from irrigation district or water delivery company.
4G []  Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho
Code.
Department Use Only

reeamons 760 Tresveam{ ) Toweresiet [] D125 resend JOGOTS
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment | A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code
Email Address Ashley@legacyidaho.com Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A,

B. Has the Designated Applicant subruitted an TRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative Lori Graves Organization SPF Water Engineering
Professional Title Wiater Rights Specialist Email Address Igraves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[] Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

[C1 The full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2,

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes [ ] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant {o Section 42-108, ldaho Code and 1DAPA WSB Rule 37.02.03.25.02e.

Please provide a description of the current water diversion and delivery system.
Headgate

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, Water rights 63-32960, 63-10700; surface water from Drainage District No.2, New Dry Creek Ditch Co. and/

or Middleton Irrigation District/Middleton Mill Ditch Co.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank,

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right. 1his right has been previously leased to the Idaho Water Supply Bank and not used.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223, [daho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[] No

Page 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. s the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [_] or lease [¥]?

If lease, specify the years when the use of water will be suspended: _2019_to 2023 (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Tnclude the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

W _ Teston WMx/d iz-2//%

}V;la/iure of Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date
Mail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 8§3720-0098



Form 42-1761-1 10/15

1.  Water Right Number

STATE OF IDAHO

WATER RESOURCE BOARD

I Complete Attachment 2 if only a portion of the water right is offered to the Bank.

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Nature of Use

Leased Rate

Leased Volume

Leased Acres

(a) (ac)
63-32958 irrigation 2.21 n/a 128.4
Total Amounts:

2. Source of water Waste Water tributary to
3. Point(s) of diversion:

Twp Rge Sec Lot Ya Ya Ya County

4N 1w 2 SW SE Ada

4N 1w 11 NW NE Ada

Alttachment

2



63-32958 Cloud Berry & LLCA Portions

NE % NW Y% SWY% SE %
Twp | Rge | Sec Totals
NE NW sSW SE NE Nw SW SE NE NW swW SE NE NW SwW SE
aN | 1w 2 85| 4 135 floarent
45| 05 5 Cloud Bern
41 1 19 6 LCA
09 | 16 25 Iremaining
0
aN | 1w | 3 1.5 15 |parent
15 15 Cloud Bern
° 0 lica
0 0 Remaining
0
4N 1w ] 0 Farent
0 lfcloud Bern
O frea
0 Remaining
0
aN | tw | 10 [ 3| 3| 35| 3 146 floacen
40 | 30 | 39 | 40 IDWR WR
116|245 39 | 323 Cloud Bem
86 [135] 05| 22 LCA Land ¢
10.44|22.62| 35 |31.49 996 leioud Berrs
7.74 |12.46] o | 215 223 | ¢a
17.82] 0.02| o0 |538 241 lRemaining
0
aN | oaw |1 a1 a3 | 35 | 39 | 39 177 fparent
40 40 40 40 40 IDWR WR
36 42 | 65 | 104 02 |(cloud Bem
23.3 277|123 | 118 | 13.1 LCA Land (
279 3.47 | 5.60 |10.14] 0.20 223 |ejoud Bem
18.06 22.85|10.76| 11.51 12.8 70 |ica
10.15 6.68 | 18.55|17.36| 26.0 788 |Remaining
0
0
TOTAL| 338 Parent
TOTAL| 128.4  licioud Bem
TOTAL 1043 fica
TOTAL 105.3 NRamainIng

*not part of original 35-acre field



Split Analysis

Water Right Number: 63-32958
Diversion Rate: 583 CFS
Reviewer Name: SPF
Date: 11/15/2018
Acreage Analysis
Parent Children Acres
Cloud
Twp | Rng | Sec Q-Q Lot |63-32958| Berry LCA Remaining
4N W 2 SWSW 9.5 4.5 4.1 0.9
SESW 4 0.5 1.9 1.6
3 SWSE 15 1.5
10 NENE 36 10.5 7.7 17.8
NWNE 36 22.6 12.5 0.9
SWNE 35 35
SENE 39 31.5 2.1 54
11 NWNE 31 2.8 18.1 10.1
NENW 33 3.5 228 6.7
NWNW 35 57 10.8 18.5
SWNW 39 10.1 11.5 17.4
SENW 39 0.2 12.8 26




Split Tree

63-32958

Water Right Number:

Diversion Rate:
Reviewer Name:
Date:

Cloud Berry

63-32958

(128.4 ac & 2.21 cfs)

LCA

(104.3 ac & 1.80 cfs)

Remaining

(1053 ac & 1.82 cfs)

(338.0 ac & 5.83 cfs)

5.83 CFS
SPF
11/15/2018
Summary
_ﬁight No: Diversion Rate lrrigated Acres CFS/ Acre
63-32958 5.83 338 0.017
Cloud Berry 2.21 128.4 0.017
LCA 1.80 104.3 0.017
Remaining 1.82 105.3 0.017




AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies"), hereby authorizes Cloud Berry, LLC, a Wyoming limited liability company, to

lease water appurtenant to the Companies' properties into the State of Idaho's Water Supply
Bank.

L.
Dated this{fw_ day of December, 2018.

HORSESHOE FLATS, LLC, by
Developers Services, Inc., its Manager,

)

F. Mc&0ol], its President

By

Bri
'\
Dated this (% day of December, 2018.

BRAHMA, LLC, by
Developers Services, Inc., its Manager,

o Lo

Briar F. Mcéoll, its President

I~
Dated this Q_ﬁ day of December, 2018,

WHITE STURGEON, LLC, by
Developers Services, Inc., its Manager,

o Loin )

BriaiF. Mc(f:(ﬂl, its President

Authorization - 1



STATE OF IDAHO, )
: ss.
County of Ada, )

On this_Q{ day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appearcd Brian F. McColl, known and identified to me to be the
Manager of Horseshoe Flats, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

CCLLLTTYS
4080 oL
.
e,

0“%‘3}.0?0{1?1{:9}"'0
% Q__m .Cﬁm:_u&&.s\z; e

Notary Public for Idaho

Residingat @ gsune  ,Idaho
Commission expires: 1-15-0.

; §'°03
SEAL) 1%, He

STATE OF IDAHO, )
. Sss.
County of Ada. )

On this_a) day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of Brahma, LLC, an Idaho liability company, that executed the instrument or the
person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company exccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

IRULLLLLIT

Z
S Be A e B
SO NOT4p % 2% Notary Public for Idaho
Residing at ?‘B{M , Idaho

(SEAL) g
z,;.'-' Commission expires: 71522

Authorization - 2



STATE OF IDAHO, )
. 8s.

County of Ada. )

On this_Q\ day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behall of said limited liability company, and

acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for Idaho

Pz
Q2
Z: Residing at ®Bpene | Idaho

Commission expires:  7.15.22

SEAL)  § {.%p,c
%'&&m 19\"b°°"

OF IR

%,
000000009908

Authorization - 3



9/12/2018 Annual Report for W 153011

No. W 153011 Due no later than Jun 30, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL

SECRETARY OF STATE 1. Mailing Addrass: Sorrect in Ihis box ¥ needed. 3858 N GARDEN CENTER WAY
700 WEST JEFFERSON BRAHMA, LLC STE. 200
PO BOX 83720 , BOISE ID 83703
BOISE, ID 83720-0080 BRIAN F MCCOLL

' 3858 N GARDEN CENTER WAY

STE. 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703

RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.

| Office Held __Name Street or PO Address . Gty ~ State Country Postal Code
MANAGER DEVELOPERS SERVICES, INC. 33(5)8 N. GARDEN CENTER WAY STE. oy o D USA 83703

5. Organized Under the Laws of: 6. Annual Report must be signed.*

D Signature: Brian F. McColl Date: 07/23/2018
W 153011 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 07/23/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201 80723%5CXMLPORTS_W153011_1807231053.xm



9/12/2018 Annual Report for W 132865

No. W 132865 Due no later than Jan 31, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Address: Correct in this box # needsd g?gszg‘oGARDEN CENTER WAY
700 WEST JEFFERSON
PO BOX 83720 CLOUD BERRY, LLC BOISE ID 83703

BOISE, ID 83720-0080 PR L

3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature:*

NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name ... .. Streetor PO Address City State  Country  Postal Code

MANAGER JUSTIN MARTIN 6401 W. FLOATING FEATHER RD.  EAGLE ID USA 83616

5. Organized Under the Laws of: 6. Annual Report must be signed.*

WYy Signature: Brian F. McColl Date: 11/29/2017
W 132865 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 11/29/2017 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201711 29%5CXMLPORTS_W132865_1711291126.xmi

7



9/12/2018 Annual Report for C 119874

No. C119874 Due no later than Jun 30, 2018 2. Registered Agent and Address (NO PO BOX)

Return to: Annual Report Form BRIAN F MCCOLL

SECRETARY OF STATE L. Maiiing Address: Corract in this hox ¢ needad. g_?gsz'goGARDEN CENTER WAY

700 WEST JEFFERSON

PO BOX 83720 DEVELOPERS SERVICES, INC. BOISE ID 83703

BOISE, ID 83720-0080 Sl (i HOROL:

d 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE

4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional).

OfficeHeld  Name _.. Street or PO Address Lo Gty State  Country  Postal Code
SECRETARY MARTY GOLDSMITH 6401 FLOATING FEATHER RD. EAGLE D USA 83616
PRESIDENT BRIAN F. MCCOLL gggs N GARDEN CENTER WAY STE gy oc D USA 83703

5. Organized Under the Laws of: 6. Annual Report must be signed.*

iD Signature: Brian F. McColl Date: 04/23/2018
C 119874 Name (type or print): Brian F. McColl Title: President
Processed 04/23/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201 80423%5CXMLPORTS_C119874_1804231535.xml



No. W 115439 Due no later than Jul 31, 2018 2.R zred Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE Address: Correct in this box if needed. g$5E8zgoGARDEN CENTER WAY
s CGERSON HORSESHOE FLATS LLC BOEE ID 83703
BOISE, ID 83720-0080 DEVELOPERS SERVICES INC
: 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature: *
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name Street or PO Address City State Country  Postal Code
MANAGER DEVELOPERS SERVICES INC 3858 N GARDEN CENTER WAY STE 200 BOISE D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed.*
D Signature: Brian F. McColl Date: 06/13/2018
W 115439 Name (type or print): Brian F. McColl Title: Registered Agent

Processed 06/13/2018 * Electronically provided signatures are accepted as original signatures.




9/12/2018 Annual Report for W 185393

No. W 185393 Due no later than Jul 31, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Address: Correct in thie box If needed. ?ZBZ'(‘)‘OGARDEN CENTER WAY
700 WEST JEFFERSON
PO BOX 83720 3856 I QARDEN CENTLR WAY HOIELIR, (3703
BOISE, ID 83720-0080 e
BOISE ID 83703 3. New Registered Agent Signature:*

NO FILING FEE IF
RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager,

OfficeHeld ~~ ~ Name .. Streetor PO Address — _..State  Country Postal Code
MANAGER DEVELOPERS SERVICES, INC. 3028 N GARDEN CENTER WAY STE ocp D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed.*
D Signature: Brian F. McColl Date: 06/12/2018
W 185393 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 06/12/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201 80612%5CXMLPORTS_W185393_1806121152.xmi



Form 42-1761-1 10/15 STATE OF IDAHO RECEIVED
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT ~ DEC 26 201

TO THE WATER SUPPLY BANK DEPAMTMENT OF
WATER RESOURCES

Designated Applicant Cloud Berry LLC Water Right No, 63-32958

(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes[ ] No
This application must be prepared in accordance with the minimum requirement checklist below, Use this checklist to ensure all

necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the sagi®Mgds in order to qualify for the joint filing fee. Individual filing
fees are required for watel share a common permissible place of use but which cover

Confirmation thi ifitcd single sided, per requirement of the Water Supply Bank,
Attachment N/A Yes

1A O 0

1B

1C

1D tact information for an authorized representative and documentary proof they are authorized to
epresent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 (]  Description of a water right portion offered to the Water Supply Bank.

3 [] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A []  Written consent from irrigation district or water delivery company.
4G [J  Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.
Department Use Only
Fee Amount $ ‘ Received By: Date Received: ‘ Receipt #

W-9 received? Yes [] Nd‘ﬁ\ (Route W-9 to Fiscal) Name on W-9:




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1 A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code
Email Address Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A,

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative L0 Graves Organization SPF Water Engineering
Professional Title YVater Rights Specialist Email Address Igraves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[[] Send all correspondence for this application to the representative and not to the Desi gnated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[C] A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2,

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4, GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[ ] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idalio Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current water diversion and delivery system.
Headgate

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. Cloud Barry water rights 63-5094, 63-32960, 63-10700; surface water from Drainage District No.2, New Dry

Creek Ditch Co. and/or Middleton Irrigation District/Middleton Mill Ditch Co.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

Will the present place of use continue to receive water from any other source? Yes No[]

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, This right has been previously leased to the Idaho Water Supply Bank and not used.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223, Idaho Code for exceptions to forfeiture. Yout application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[ ] No




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. s the water right, or portion thereof; offered to the Idaho Water Resource Board (IWRB) for sale [_] or lease [V]?

If lease, specify the years when the use of water will be suspended: 2018 to 2023 (maximum lease period 5 calendar years).
(Year) (Year)

3%

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.
While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

—
/;,zz/ﬂf‘ Justin Martin, Manager )2.22-22/77
Si gffﬁture of Designated Applicant Printed Name Date
7
Signature of Authorized Representative Printed Name Date

Mail to:
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page 4



RECEIVED

Form 42-1761-1 10/15 STATE OF IDAHO
WATER RESOURCE BOARD DEC { g 2%17
APPLICATION TO SELL OR LEASE A WATER RIGHT DEPARTMENT OF
TO THE WATER SUPPLY BANK MENERIFESCERE =2
Designated Applicant Cloud Berry, LLC Water Right No, 63-32958
(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes No []

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes

Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lcase
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank,

Attachment N/A  Yes

1A [] Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B L]  Anlnternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C [l  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D O Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 (] Description of a water right portion offered to the Water Supply Bank.

3 O A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A [C]  Written consent from irrigation district or water delivery company.
4G [  Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho

Code.

Department Use Only

xRt 31200 | Seointt CtOUAIS
ENameonW-9: O[o’uoe Be,Y‘V‘u ) L\-C
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry, LLC

Mailing Address 8401 W. Floating Feather Rd, Eagle, ID 83616
Street City State Zip Code

Email Address Justin@Legacyldaho.com Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If ne, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes [v] No[]]
If yes, representatives (includes employess of Designated Applicant companies) must complete this section and submit docume ntary proof
of their authority to represent the Designated Applicant (Attachment 1D). ,;7?-’-‘*

. ; “,
Name of Representative Justin Martin Organization / 4
Professional Title Manager Email Address Justin@Legacyldaho.com
Mailing Address 6401 W. Floating Feather Rd, Eagle, ID 83616 Phone Number 208-286-9344

Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
[] Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[] A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term, Label the map Attachment 3.

Pave 2



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company, corporation or irrigation district authotizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operasted by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, ldalio Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current water diversion and delivery system.
Waste water

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, 63-10700 & 63-32960

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together io achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. New Dry Creek & Middleton Mill

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right. Amounts vary based on surface water delivery

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[[] No




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Is the water right, or portion thereof, offered to the [daho Water Resource Board (IWRB) for sale [ ] or lease [¢]?

If lease, specify the years when the use of water will be suspended: _2018 to _2023 (maximum lease period 5 calendar years).
(Year) (Year)

2

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate

as established by the TWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank: that the water right has been released from the Bank.

While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

/..---"',7 - '___.4—-’#'-{
A Zg}é/n DR arfom |2~/ / 7
Signature of Designated Applicant Printed Name Date
y
Signature of Authorized Representative Printed Name Date

Mail to:
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page -



e }E———

State of Idaho
Department of \Water Resources

Water Right
63-32958

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents

in the water right file.

04N

0.7 Miles
1

©  Point of Diversion 0 0.1.75
Place Of Use Boundary

D Townships
:] PLS Sections
|:| Quarter Quarters



Form 42-1761-1 10/15 STATE OF IDAHO RECEIVED

WATER RESOURCE BOARD
DEC 3 12018018
APPLICATION TO SELL OR LEASE A WATER RIGHT

DEPARTMENT OF
TO THE WATER SUPPLY BANK WATER RESOURCES
Designated Applicant Cloud Berry LLC Water Right No, 83-32960
(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes[] No

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either dttached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same Jands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A Yes

1A [] Signatures and contact information for all owners of the water right to be leased or sold on this
application,

1B [J  Anlnternal Revenue Service (IRS) IForm W-9 for the Designated Applicant.
1C [:| Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).
1)) [1 Contact information for an authorized representative and documentary proof they are authorized to

represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

L]
|

Description of a water right portion offered to the Water Supply Bank.

3 ] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A (] Written consent from irri gation district or water delivery company.
4G [ Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho
Code.
Department Use Only

remmons P80 reevsams W) Towerees 02118 TremiClob7S
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1 A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 6401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code
Email Address Ashley@legacyidaho.com Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[0 The Designated Applicant is representing additional water right holders who have completed Attachment 1 A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative L0 Graves Organization SPF Water Engineering
Professional Title YVater Rights Specialist Email Address /9raves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[] Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

[] The full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
If' a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term, Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an itrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water Srom its
system pursuant to Section 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02¢e.

Please provide a description of the current water diversion and delivery system.
Wells

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, Water rights 63-5094, 63-32958, 63-10700; surface water from Drainage District No.2, New Dry Creek

Ditch Co. and/or Middleton Irrigation District/Middleton Mill Ditch Co.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee papment of
3500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, This right has been previously leased to the Idaho Water Supply Bank and not used.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223, Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes [] No

Page 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [_| or lease [/]?

If lease, specify the years when the use of water will be suspended: _2019_to _2023 (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that [ have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

While a water right is in the Bauk, forfeiture is stayed.
5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element

of the water right.
M (7;5/42 /”70//4/1 /2 -2)-/&
S@dﬁ of Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date

Mail to:
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page 4



Form 42-1761-1 10/15

STATE OF IDAHO
WATER RESOURCE BOARD

[ Complete Attachment 2 if only a portion of the water right is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

1. Water Right Number Nature of Use Leased Rate Leased Volume Leased Acres
(cfs) (af) (ac)
63-32960 Irrigation 1.95 948.4 2344
Total Amounts:
2. Source of water Ground Water tributary to
3. Point(s) of diversion:
Twp Rge Sec Lot Ya Ya Ya County
4N 1w 2 SE sSwW Ada
4N 1w 3 SE sSW Ada

Attachment 2



63-32960 Cloud Berry & LCA Portions

swol | e | sec NE Y% NW % SWY% SE % Totals
NE NwW sw SE NE NW swW SE NE NW sw SE NE Nw sw SE
aN | w | o2 95 | 4 135 Jparent
45| 05 D Cloud Berry
41 | 19 6 lea
09 | 16 25 lramaining
0
aN | 1w | 3 55| 85 15 155 fbarant
55| 85 15 155 licloud Berry
o] o 0 0 lica
o] o 0 0 lRemaining
0
N | w ]| 9 |8 8 lparent
18 18 licioud Berry
0 0 Jica
0 0 Remaining
0
aN | w | 10 |3 | 3|35 |3 |ar]oar 220 |iparent
40 | 39 | 39 | 40 [lDWR WR POU Shape
116]245| 39 | 323] all | al Cloud Berry Land Ownership
86 |135]"05) 22 0 0 LCA Land Ownership
10.44|22.62| 35 |31.49] a7 | a7 1738 [ieioud Berry
774 |1246] o |215] o | @ 23 fioa
1782 02| o |s3] o | o 241 NRemaining
0
aN | w | 1 31 33 | 35 | 39 | 39 177 (parant
40 40 | 4 | 40 | 40 [IDWR WR POU Shape
36 42 | 65 | 104] 0.2 ICloud Berry Land Ownership
233 277|123 | 118 131 LCA Land Ownership
279 3.47 | 569 |10.140.195 223 lioioud Berry
18.06 22.85]10.76|11.51]12.77 760 Ica
10.15 6.68 | 18.55]17.36 26.03 788 llRemaining
0
0
TOTAL, 444 Jiparant
TOTAL| 2344 |icloud Berry
TOTAL 1043 Juea
TOTAL 105.3 |Remaining

‘not part of original 35-acre field



Split Analysis

Water Right Number: 63-32960
Diversion Rate: 3.7 CFS
Reviewer Name: SPF
Date: 11/15/2018
Acreage Analysis
Parent Children Acres
~Cloud
Twp | Rng | Sec Q-Q Lot |63-32960( Berry | LCA | Remaining
AN 1w 2 SWSW 9.5 4.5 4.1 0.9

SESW 4 0.5 19 1.6

3 SWSW 5.5 5.5
SESW 8.5 8.5
SWSE 1.5 1.5

9 NENE 18 18

10 NENE 36 10.5 7.7 17.8
NWNE 36 226 | 12.5 0.9
SWNE 35 35
SENE 39 315 2.1 5.4
NENW 37 37
NWNW 37 37

11 NWNE 31 2.8 18.1 10.1
NENW 33 3.5 228 6.7
NWNW 35 5.7 10.8 18.5
SWNW 39 10.1 11.5 17.4
SENW 39 0.2 12.8 26




Split Tree

63-32860

Water Right Number:

63-32960

Diversion Rate: 3.7 CFS

Reviewer Name: SPF
Date: 11/15/2018
Cloud Berry Summary
(234.4 ac & 1.95 cfs)
ﬁiht No: Diversion Rate Irrigated Acres CFS / Acre
LCA 63-32960 3.7 444 0.008
(104.3 ac & 0.87 cfs) Cloud Berry 1.95 234 .4 0.008
LCA 0.87 104.3 0.008
Remaining Remaining 0.88 105.3 0.008

(105.3 ac & 0.88 cfs)

(444.0 ac & 3.70 cfs)

Page 1



AUTHORIZATION

Horseshoe Flats, LLC, Brahma, LLC and White Sturgeon, LLC (collectively the
"Companies”), hereby authorizes Cloud Berry, LLC, a Wyoming limited liability company, to

lease water appurtenant to the Companies' properties into the State of Idaho's Water Supply
Bank.

L,
Dated this&& day of December, 2018.

HORSESHOE FLATS, LLC, by
Developers Services, Inc., its Manager,

0

By_-1
Briaff F. Mc@0ll, its President

~
Dated this @ day of December, 2018.

BRAHMA, LLC, by
Developers Services, Inc., its Manager,

o Kb

Briati’ F. McColl, its President

I~
Dated this &Q day of December, 2018.

WHITE STURGEON, LLC, by
Developers Services, Inc., its Manager,

ian’l, Mc'C%'iL its President

Authorization - 1



STATE OF IDAHO, )
:ss.
County of Ada, )

On this_2y day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appearcd Brian F. McColl, known and identified to me to be the
Manager of Horseshoe Flats, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

IR
g :: A Ses Pegé —m.d;nmchu;-.‘;r:-::.
2.n% OQLIC §SF Notary Public for Idaho
(SEAL) ‘?})& o o & Residingat @ aene ., Idaho
%, 00000000’ & Commission expires; M-15-0
"“u OF IDP‘?\“‘ P
“Paagyguned?

STATE OF IDAHO, )
: ss,
County of Ada. )

On this_21 day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of Brahma, LLC, an Idaho liability company, that executed the instrument or the
person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company cxccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

PRLLLLELEE

‘s“. (_“R l “’o‘.
0 \Y .o.vp.s "0
§‘O‘$‘§'§(,7- ..'f.;:zj:." @,mw o LO.MDE i
s AR 0% Notary Public for 1daho
(SEAL) £ 5' o~ Eg : Residing at 4,_%;3,_3@ , Idaho
T %0 UBric s s Commission expires: 7_15_. 22

Authorization - 2



STATE OF IDAHO, )
. S8,

County of Ada. )

On this_2\ day of December, 2018, before me, the undersigned, a Notary Public in and
for said State, personally appeared Brian F. McColl, known and identified to me to be the
Manager of White Sturgeon, LLC, an Idaho liability company, that executed the instrument or
the person who executed the instrument on behall of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

oy,
.’.":::\k o!l{u{i{\f:)' /"0"
£ NOTqp 2 LY .
H - ‘; O% Notary Public for Idaho
(SEAL) § Ugric § %5 Residingat  @gene |, Idaho
) % Commission expires:  7.15.22

#
"‘ OF ‘Db‘.o“

gl

Authaorization - 3



9/12/2018 Annual Report for W 153011
No. W 153011 Due no later than Jun 30, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Address: Correct in s box ¥ nesded 3858 N GARDEN CENTER WAY
700 WEST JEFFERSON BRAHMA. LLC STE. 200
PO BOX 83720 . BOISE ID 83703
BOISE, ID 83720-0080 B FLNECOLL
’ 3858 N GARDEN CENTER WAY
STE. 200 3. New Registered Agent Signature: *
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held ...Name e Streetor POAddress ~  City. State  Country  Postal Code
MANAGER DEVELOPERS SERVICES, INC. gggg N. GARDEN CENTER WAY STE. gyoe D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed. *
D Signature: Brian F. McColl Date: 07/23/2018
W 153011 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 07/23/2018 * Electronically provided signatures are accepted as original signatures.

https://s0s.idaho.govixt/?xp=%5C201 80723%5CXMLPORTS_W153011_1807231053.xml

mn



9/12/2018 Annual Report for W 132865

No. W 132865 Due no later than Jan 31, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed g_?gsz'(‘)‘oGARDEN CENTER WAY
700 WEST JEFFERSON
PO BOX 83720 CLOUD BERRY, LLC BOISE ID 83703
BOISE, ID 83720-0080 B T esel
! 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature: *
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name = = . Street or PO Address City State  Country  Postal Code
MANAGER JUSTIN MARTIN 6401 W. FLOATING FEATHER RD.  EAGLE D USA 83616
5. Organized Under the Laws of: 6. Annual Report must be signed. *
WY Signature: Brian F. McColl Date: 11/29/2017
W 132865 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 11/29/2017 * Electronically provided signatures are accepted as ariginal signatures.

https://sos.idaho.gov/xt/?xp=%5C201711 29%5CXMLPORTS_W132865_1711291126.xml



9/12/2018 Annual Report for C 119874

2. Registered Agent and Address (NO PO BOX)

BRIAN F MCCOLL

3858 N GARDEN CENTER WAY
STE 200

BOISE ID 83703

No. C 119874 Due no later than Jun 30, 2018
Return to: Annual Report Form
SECRETARY OF STATE 1. Mailing Address: Correct in this box if necded
700 WEST JEFFERSON DEVELOPERS SERVICES, INC.
PO BOX 83720
BOISE, ID 83720-0080 4. LCeoRl
' 3858 N GARDEN CENTER WAY
STE 200
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE

3. New Registered Agent Signature:*

Office Held — ., A - Street or PO Address .
SECRETARY MARTY GOLDSMITH 6401 FLOATING FEATHER RD.
PRESIDENT BRIAN F. MCCOLL gggs N GARDEN CENTER WAY STE

4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional).

L3150 State  Country  Postal Code
EAGLE D USA 83616
BOISE ID USA 83703

5. Organized Under the Laws of: 6. Annual Report must be signed.*

ID Signature: Brian F. McColl Date: 04/23/2018
C€119874 Name (type or print): Brian F. McColl Title: President
Processed 04/23/2018 * Electronically provided signatures are accepted as original signatures.

https://s0s.idaho.gov/xt/?xp=%5C20180423%5CXMLPORTS_C11 9874_1804231535.xml

7



No. W 115439 Due no later than Jul 31, 2018 2. R :red Agent and Address (NO PO BOX)

Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE e
IS HORSESHOE FLATS LLC BOKSE D 83703
BOISE. ID 83720-0080 DEVELOPERS SERVICES INC
! 3858 N GARDEN CENTER WAY
STE 200 3. New Registered Agent Signature:*
NO FILING FEE IF BOISE ID 83703
RECEIVED BY DUE DATE
4. Limited tiability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name Street or PO Address City State Country  Postal Code
MANAGER DEVELOPERS SERVICES INC 3858 N GARDEN CENTER WAY STE 200 BOISE D USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed.*
D Signature: Brian F. McColl Date: 06/13/2018
W 115439 Name (type or print): Brian F. McColl Title: Registered Agent

Processed 06/13/2018 * Electronically provided signatures are accepted as original signatures.




9/12/2018 Annual Report for W 185393

No. W 185393 Due no later than Jul 31, 2018 2. Registered Agent and Address (NO PO BOX)
Return to: Annual Report Form BRIAN F MCCOLL
SECRETARY OF STATE 1. Mailing Address: Corract in this box if reeded, gﬁgsz'a'oGARDEN CENTER WAY
700 WEST JEFFERSON
PO BOX 83720 3858 N CARDEN CENTER WaY OIS I 270
BOISE, ID 83720-0080 STE 200
BOISE ID 83703 3. New Registered Agent Signature:*

NO FILING FEE IF
RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.

[Office Held ~Name SteetorPOAddress Gty State  Country _ Postal Code
MANAGER DEVELOPERS SERVICES, INC. gggs N GARDEN CENTER WAY STE oy cp ID USA 83703
5. Organized Under the Laws of: 6. Annual Report must be signed.*
1D Signature: Brian F. McColl Date: 06/12/2018
W 185393 Name (type or print): Brian F. McColl Title: Registered Agent
Processed 06/12/2018 * Electronically provided signatures are accepted as original signatures.

https://sos.idaho.gov/xt/?xp=%5C201806 1 2%5CXMLPORTS_W185393_1806121152.xml



Form 42-1761-1 10/15 STATE OF IDAHO RECEIVED
WATER RESOURCE BOARD
DEC 26 2017

APPLICATION TO SELL OR LEASE A WATER RIGHT o
ME
TO THE WATER SUPPLY BANK PDERARTMENT.OF

Designated Applicant Cloud Berry LLC Water Right No, 63-32960

(Select one owner — see item 1A on the application) (One water right per application)

Is this application being submitted with a rental application as a lease/rental package? Yes[] No

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For p s of use, multiple water rights
must be used to irrigate the same lands in order to qualify filing fee. Individual filing

ce of use but which cover

fees are required for water rights that share a issi
separate acres within the permissible pl ise.
Confirmation this form h 1 @ % ed, | uifement of the Water Supply Bank.
Attachment N/A  Yes
i ‘es ang cor infor 1 for all owners of the water right to be leased or sold on this

1A Yl

1B (1 An Intern¥#®venue Service (IRS) Form W-9 for the Designated Applicant.

1C []  Notice of Change in Water Right Ownrership form (accessible from www.idwr.idaho.gov).

1D [] Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 (]  Description of a water right portion offered to the Water Supply Bank.

3 [1 A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A []  Written consent from irrigation district or water delivery company.
4G [l Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2). Idaho
Code.
Department Use Only
Fee Amount $ Received By: Date Received: Receipt #

W-9 received? Yes[] No ﬁ\ (Route W-9 to Fiscal) Name on W-9:




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry LLC

Mailing Address 8401 W Floating Feather Rd Eagle ID 83616
Street City State Zip Code
Email Address Phone Number 208-286-9344

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR
[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative LOT Graves Organization SPF Water Engineering
Professional Title YVater Rights Specialist Email Address /graves@spfwater.com
Mailing Address 300 E Mallard Dr, Ste 350, Boise, ID 83706 Phone Number 208-383-4140

[] Send all correspondence for this application to the representative and not to the Desi gnated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[J A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a_map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be itrigated, as well as acres that will be idled duri ng the
lease term. Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide writien consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for pour removal of water Sfrom its
system pursuant to Section 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current water diversion and delivery system.
Well

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. Cloud Barry water rights 63-5094, 63-32958, 63-10700; surface water from Drainage District No.2, New Dry

Creek Ditch Co. and/or Middleton Irrigation District/Middleton Mill Ditch Co.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
3500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The overlapping private rights are supplemental to surface water and are being jointly

leased to the Water Supply Bank.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, This right has been previously leased to the Idaho Water Supply Bank and not used.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes ] No

Page 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A, Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [_] or lease [7]?

If lease, specify the years when the use of water will be suspended: 2018 to 2023 _(maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the setlet/lessor. The minimum payment may be shown as the “current rental rate”
as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

7 =
/ﬁ’// Justin Martin, Manager (z-zz-2¢(7

Signatyr& of Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date
Mail to:

1daho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098



a

Form 42-1761-1 1015 ' STATE OF IDAHO RECEIVED
WATER RESOURCE BOARD
_ DEC 19 2017
APPLICATION TO SELL OR LEASE A WATER RIGHT e e
TO THE WATER SUPPLY BANK G o
Designated Applicant Cloud Berry, LLC Water Right No, 63-32960
(Select one owner — see item 1A on the application) (One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes No []

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common pl@@&of use, or a common diversion
rate or volume, the total fee for all water rights is $500. r flacesYof use, multiple water rights
must be used to irrigate the same lands in order_ tog@tial i ling fee. Individual filing
fees are required for water rights that g e of use but which cover

separate acres within the permissible plfice
Gonfirmation this forgy h§§been ing|
Attachment N/A  Yes

1A [] signat
application.

er requirement of the Water Supply Bank.

onticinforntation for all owners of the water right to be leased or sold on this

1B [J  An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C [  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D ] Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 (] Description of a water right portion offered to the Water Supply Bank.

3 ] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov,

4A [C]  Written consent from irrigation district or water delivery company.
4G (] Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.
Department Use Only
Fee Amount $ Z 50, 00 Received By: @ Date Received: | Z/I q /2'0[ 7 Receipt# (€ [pL] L[ |5
W-9 received? Yes i No[]  (Route W-9 to Fiscal) { Name on W-9: d ‘ DU .‘.’J/ He v L
—

NG



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Cloud Berry, LLC
Mailing Address 8401 W. Floating Feather Rd, Eagle, ID 83616

Street City State Zip Code
Email Address Justin@L.egacyldaho.com Phone Number 208-286-9344
The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR

[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If ne, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Nofice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority o represent the Designated Applicant (Attachment 1D). N j

-

Name of Representative Justin Martin Organization ~
Professional Title Manager Email Address Justin-@Legacyldaho.com
Mailing Address 6401 W. Floating Feather Rd, Eagle, |D 83616 Phone Number 208-286-9344

Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
[ Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[] A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Altach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

Pape 2



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current water diversion and delivery system.
Groundwater

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, 63-32958, 63-10700

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No []

Stacked water rights are used together to aciieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
$500.

Will the present place of use continue to receive water from any other source? Yes No []

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. New Dl'y Creek & Middleton Mill

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right. Amounts vary based on surface water delivery

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circurstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes [] No

Page 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A, Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [_] or lease [/]?

If lease, specify the years when the use of water will be suspended: _2018 to _2023 (maximum lease period 5 calendar years).
(Year) ('Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”
as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current Rental Rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element

of the water right.

/‘//"/J;Tﬁ/ Jestea Pt (2z-/9-/7

Signatrgof Designated Applicant Printed Name Date
Signature of Authorized Representative Printed Name Date
Miail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
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State of Idaho
Department of Water Resources

Water Right
63-32960

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents

in the water right file.
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State of Idaho ~
DEPAR . MENT OF WATER RESJUOURCES

322 E Front Street, Suite 648 « PO Box 83720 « Boise ID 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700
Website: idwr.idaho.gov ¢« Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Director

Governor

October 29, 2019

CLOUD BERRY LLC
6401 W FLOATING FEATHER RD
EAGLE ID 83616

RE: WATER SUPPLY BANK LEASE CONTRACT 1037 FOR WATER RIGHTS 63-5092 & 63-
31970, WATER SUPPLY BANK LEASE CONTRACT 716 FOR WATER RIGHTS 63-5094 & 63-
10700, 63-32958 & 63-32960 & WATER SUPPLY BANK LEASE CONTRACT 1033 FOR WATER

RIGHTS 63-10557
Dear Lessor:

The water rights listed above were leased into the Water Supply Bank (Bank) as of January 1, 2019,
in accordance with the enclosed executed lease contract. Your water rights, as described on the
lease contract, are considered leased into the Bank and should remain unused until they are
formally released from the Bank. More information and further restrictions placed on your water
rights while leased can be found in conditions of acceptance of the lease contract. Read the
conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31, 2023, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water rights from the Bank prior to the release date, submit a written request on the
Request to Release a Water Right from the Bank form. This form is available on our public website at
www.idwr.idaho.gov. Please note your water rights may not be available for immediate release
if they have been rented or are being considered for a future rental. Furthermore, it is at the
discretion of the Department whether or not a water right can be released early from a lease

contract.

If you have questions regarding this matter, please contact this office at 287-4800.

Sincerely,

ﬁ(ﬂ/ ater Supply Bank

Enclosure: Executed Lease Contract

c: Nick Miller - IDWR Western Region
Rex Berrie — Water District 63
Lori Graves — SPF Water Engineering LLC



Hersley, Jean

From: Hersley, Jean

Sent: Monday, October 07, 2019 1:05 PM

To: ‘Lori Graves'

Subject: RE: WSB Lease Contracts for cloud Berry

Contract 1037- water rights 63-5092 & 63-31970 have combined limits in the conditions. Together, the
irrigation portions are limited to 16.5 acres, 0.33 cfs and 74.3 af but 63-31970 has a stockwater use so that

added to the total.

Contract 716- water rights 63-5094, 63-32958 & 63-32960 have combined irrigation limits. They are limited to
the irrigation of 339.7 acres, 6.63 cfs and 1606 af (this will be corrected on the last page of the contract). Two
rights have stockwater. 63-5094(the stock is included in the irrigation rate) and 63-32960 (the rate is included
in the irrigation rate but the volume is additive). Water right 63-10700 completely overlaps the other rights but
has no combined conditions. To avoid enlargement concerns, we had to limit the number of acres rentable.

What discrepancies did you find?

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist Il
208-287-4942

From: Lori Graves [mailto:LGraves@spfwater.com]
Sent: Monday, October 07, 2019 12:19 PM

To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>
Subject: RE: WSB Lease Contracts for cloud Berry

Jean,

Not sure how you calculated acres for contracts 1037 and 716?. | combined the amounts we separately submitted for
Cloud Berry and LCA and found numerous discrepancies. Can you let me know? Thanks Jean.

From: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>
Sent: Monday, October 7, 2019 9:57 AM

To: Lori Graves <LGraves@spfwater.com>

Subject: WSB Lease Contracts for cloud Berry

These went out in today’s mail.

Jean



State of Idaho -~
DEPARTW{ENT OF WATER RESUURCES

322 E Front Street, Suite 648 « PO Box 83720 » Boise ID 83720-0098
Phone: (208) 287-4800 * Fax: (208) 287-6700
Website: idwr.idaho.gov * Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Governor Director

October 7, 2019

CLOUD BERRY
6401 W FLOATING FEATHER RD
EAGLE ID 83616

RE: APPLICATION TO LEASE WATER RIGHT 63-5094, 63-10700, 63-32958 & 63-32960
CONTRACT 716, WATER RIGHT 63-5092, 63-31970-CONTRACT 1037, WATER RIGHT
63-10557- CONTRACT 1033 TO THE WATER SUPPLY BANK

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-mentioned
water right to the Water Supply Bank. | have enclosed two original of each Water Supply Bank Lease
Contracts for your review and signature. Please sign and return ALL Lease Contracts within 14 days.
Upon signature and return of the contracts, the Department will also sign the original contracts and return an
executed copy to you. The Lease Contract is not considered final until you and the Department have both signed.

The right will automatically be released from the Bank on December 31, 2023, unless the right is released earlier
by the Board, or upon your request. To release the right from the Bank prior to the release date, submit a written
request on the Request to Release a Water Right from the Bank form. To propose a new lease period, submit a
new Application to Sell or Lease a Water Right to the Water Supply Bank form along with applicable fees to the
Department. ~ These forms are available from any IDWR office or from our public website at
http://www.idwr.idaho.gov. Please note your right may not be available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
“While a right is in the bank, the lessor may not use the right without approval of the department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in enforcement
procedures pursuant to [daho Code § 42-351 for illegal diversion and use of water and may include civil
penalties pursuant to Idaho Code § 42-1701B."

A refund of $500 has been requested due to overpayment of filing fees. The refund will be sent under separate
cover from the Idaho State Controller's Office.

If you have questions regarding this matter, please contact this office at 287-4800.

Sincerely,

2@ Supply Bank
Enclosures: Proposed Lease Contracts

Receipt # C104415

c: SPF Water Engineering, LLC



WATER SUPPLY BANK Quick Tools
ecreed
Lease Review Checklist Year No Forfeiture Concerns Thru:
Applicant(s) Name: Cloud Berry 2011 2017
2012 2018
Memo Date: October 4, 2019 2013 2019
2014 2020
Water Right Number(s): 63-5094, 63-10700, 63-32958 & 63-32960 2015 2021
Reviewers Name: Jean
Check
box COMMENTS/CONCERNS:
1] |Fill out WSB Data Entry Checklist for Leases (Front of File) X
2| [Reason for lease of water rights (Brief description of lease proposal in narrative)
Portion of right
All of right X
3| |[Check GWMA/CGWAJADC and basin 63 areas of concern (note area n comments) I
Yes |No
4| |Rentable? (If no explain in comments or narrative) X
5[ |Authority to file
Current owner or designated applicant X
SOS Web site checked for business entity X
Other (explain in comments) X
6] |Water Right validity
Decreed/Licensed/Statutory claim date (write in comments section) 2007 except 63-10700 licensed 1994
Past irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
(consider transfers that changed the POU, rentals to the POU etc.) !
Has this right previously been leased to the bank or in CREP? X
7] |Injury to other water rights
If the POD is through a delivery entity, was consent provided? X
If the POD is through a delivery entity, was holdback required? (percentage in comments) %
Any other concerns na
Check |
8| |Enlargement concerns box
Complete a POU comparison overlap analysis X
Complete a combined limits review X
Complete POD overlap analysis (if there is an overlap add condition to lease) X
Yes |[No
Are there overlapping rights that need to be placed in the bank also? X
Will the place of use continue to receive water? (if yes explain in comments) X
9| [Local Public Interest
Does the processor know of any problems this action will cause for the local public? X
10| |Have you contacted regional office and watermaster for comment/concerns? X
Send the watermaster comment request form or e-mail request 63-32958-wastewater
11| |Area Headgate requirement (write in Comments) | I | 4.5
12| |Is water right involved in any other department action? Pull file and check database
( ) Ownership Change ( ) Transfer ( ) Mitigation ( ) Other - Explain in comments X




Narrative: The Department received these applications on December 31, 2018. An ownership
change from Legacy Community was also received on the same day requiring a split of the water
rights. The applicant wanted to place a portion of the rights in the Bank but after further discussion
with Lori Graves, SPF Engineering, it was determined the applicant wanted to place the entirety of all
rights in the Bank. There is authorization from other entities included with the applications that
authorize Cloud Berry protect the water on their behalf. These rights were decreed in 2007 except 63-
10700, which was licensed in 1994, Water right 63-5094 & 63-32960 were placed in the Bank in 2008,
63-10700 & 63-32958 in 2015. Forfeiture is not an issue. The piace of use will continue to recieve
water from Drainage District No. 2, New Dry Creek Ditch co. and/or Middleton Irrigation
District/Middleton Mill Ditch Co. and overlaps with City of Eagle municpal right 63-12448 & 63-11413.
The other rights are groundwater. A limit was added to the rentable portion on the lease to stay within
the 4.5 af per acre limit and to avoid enlargement. Water rights 63-5094, 63-32958 & 63-32960 are
limited to the irrigation of 339.7 acres and 1606.0 af for irrigation purposes. The entirety of Water
rights 63-5094, 63-32958 8 63-32960 are limited to 6.63 cfs, this limit includes stockwater. The only
right that has additional volume for stockwater is 63-32960. Diversion rate for stockwater for water
rights 63-5094 & 63-32960 is included in the irrigation rate. Water right 63-10700 is not included in the
combined conditions but completely overlaps the three water rights. Therefore, a combined limit will be
placed on the rentable portion to avoid entargment of the rights if rented. The source for water right 63-
32958 is wastewater tributary to Boise River and is the only right within WD 63.
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) SPF WATER REGEIVED

ENGINEERING DEC 31 2018

DEPARTMENT OF
WATER RESOURCT: <

December 28, 2018

Jean Hersley

IDWR State Office

PO Box 83720

Boise, ID 83720-0098

Subject: Cloud Berry Water Bank Lease Applications (7)
Legacy Community Association Ownership Change Notice
Legacy Community Association Water Bank Lease Applications (5)

Dear Jean,

Enclosed on behalf of Cloud Berry, LLC and Legacy Community Association Inc., are
applications to lease portions of water rights 63-5092, 63-331970, 63-10700, 63-32958, 63-
32960 and, in the case of Cloud Berry, all of rights 63-5094 and 63-10557 to the water supply
bank that will supersede applications previously submitted by Cloud Berry.

The water rights listed above are currently in the name of Cloud Berry LLC, however due to
recent development, Cloud Berry no longer owns all the property where the water rights are
appurtenant. As a result, the water being leased to the bank for Cloud Berry represents water

appurtenant to:

1. parcels owned by the developer; either Cloud Berry LLC, Brahma LLC, White Sturgeon

LLC, or Horseshoe Flats LLC (all affiliated)
2. parcels where developer has retained the appurtenant water on the warranty deed

Supporting documentation for items 1 and 2 includes:

Attachment A — IDSOS annual statements for the Cloud Berry, Brahma, White Sturgeon and
Horseshoe Flats developing companies. Brahma, White Sturgeon and Horseshoe Flats are
managed by Developers Services Inc., for which Brian McColl is President and has provided a
statement authorizing Cloud Berry to lease the water appurtenant to the property owned by
Brahma, White Sturgeon and Horseshoe Flats into the bank. The manager for Cloud Berry is
Justin Martin, who signed the lease applications.

Attachment B — warranty deeds for property owned by developers Brahma LLC, White
Sturgeon LLC, or Horseshoe Flats LLC.

300 E. Mallard Drive, Suite 350, Boise, Idaho 83706 Tel: 208-383-4140 Fax: 208-383-4156
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Gene Hersley, IDWR December 28, 2018

Attachment C — warranty deeds for sold parcels specifying water was retained by the
developer. Note, water will continue to be retained by the developers on all future parcel sells.

Attachment D — spread sheet indicating parcels/owners affiliated with the water being leased to
the bank by Cloud Berry LLC.

Legacy Community Association Inc. (LCA) is the homeowners association for part of the Cloud
Berry development. Cloud Berry did not retain water rights from the LCA parcels. Rather than
quitclaim the appurtenant water back to Cloud Berry, LCA would rather submit their water right
portions to the bank in their name. To do so requires a Notice of Change in Water Right
Ownership, which has been included in this application package as Attachment F. The Director
of LCA is Justin Martin, who signed the LCA lease applications.

Attachment E — spread sheet indicating parcels owned by LCA with appurtenant water being
leased to the bank by LCA.

Attachment F — Notice of Change in Water Right Ownership and associated warranty deeds for
LCA’s water right portions being leased to the bank.

Following Attachment F are the lease applications, W-9 forms and all-inclusive map. GIS
analysis tools were used to determine the acre portions of each water right appurtenant to
Cloud Berry and LCA affiliated properties. Split trees and grid tables have been included with
each application showing how the associated leased flow rates and volumes were determined.

The fees for the enclosed Cloud Berry applications have been paid with the previous submittal.
The filing fees for LCA five applications is $1250 ($250/app). The filing fees for LCA’s
ownership change notice is $500 ($100/water right split). Check number 1680 is enclosed for
the $1750 total amount due. Thanks for your help Jean. Please let me know if there are any
questions.

Sincerely,

Lori Graves

Water Rights Specialist

Cc: Justin Martin/Ashley Young

Enclosures

SPF file number: 1336.0011
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December 22, 2017
DEPARTMENT OF
WATER RESOURCER

Jean Hersley

IDWR State Office

PO Box 83720

Boise, ID 83720-0098

Subject: Lease Applications (Water Rights 63-32958, 63-32960, 63-5094, 63-10700)

Dear Jean,

Per our telephone discussion and your instruction, enclosed on behalf of Cloud Berry, LLC, are
applications to lease water rights 63-32958, 63-32960, 63-5094 and 63-10700 to the water
supply bank that will supersede applications previously submitted by Cloud Berry. These rights
are currently in the bank under Contract Nos. 76 and 78 and are set to be released 12/31/2017.
The Applicant wishes to keep the water in the bank for another five years. Cloud Berry recently
submitted a lease package that included these four rights along with water rights 63-31970 and
63-5092 that are currently leased through 2018 under contract 216 and are not due for renewal
at this time. A check for $1,500 was included with the submittal. Because the four above water
rights are stacked, the total filing fee due is $500. As we discussed, this fee will be deducted
from the $1,500 previously paid and the $1000 balance will be refunded to Cloud Berry.

Thanks for your help Jean. Please let me know if there are any questions.
Sincerely,
L’_‘\'N éw/\/\/l__\__
Lori Graves
Water Rights Specialist

Cc: Cloud Berry, LLC

Enclosures

SPF file number: 944.0010

Fax: 208-383-4156

300 E. Mailard Drive, Suite 350, Boise, ldaho 83706 Tel: 208-383-4140



