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2.

Notice of Security fnterest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Afiach pages with additional infomration. Instructions are on the back ofthis page
forms be

Water RightNo(s).

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE
or other legal document indicating your interest in the property and water rights or claims in question, WITH
ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Narne and Mailing Address of Pelson or Company holding Seculity Intcrcst:

l-he Bank of Contnrerce
c/o Western AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850

4. Name of Water Right Owner/Clainrant(s)

JAYSON HATCH and LESLIE FIATCH

3.

5

6

4

SUPPORT DATA

rN FILE *-L^Q)DL
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800,460.5657
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Recording Requested by

WHENRECORDED MAIL TO;

The Bank of C-ommerce
1730 WestBroadway
P.O, Box 1887
Idaho Falls, Idaho 83403

1Z
Space Above This Line For Remrder's Use

LoanNumber: 6001416851

REAL ESTATE MORTGAGE

TmS MORTGAGE is made tlds lst day of Octoberr2Dl9, betweenJAYSON HATCH, also shown of rccord as

JAYSON R HATCH and JAYSON RALPE HATCH, and LESLIE EATCE, husband and wife. hereinafter
called "Mortgagoy'', and The Bank of Commerce hereinafter called "Mortgagee", having its principal place of
business in Idaho tr'alls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situatsd in the
County of Caribou, State of Idaho, described in Exhibit "A".

TOGETEER WITE: all buildings, sttuctures, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all stranding timber and
timber to be cut located thereoq all existing and future wat€r rights, however evidenced, including irrigation ald
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to tlr property, and all pumping
plants, electrical generators, wind machinss, and fencing and storage tanks, now or hereafter used in corurection with
the property, all of which are hereby declared to be fixtures; all existing and future graztng rights, leasos, permits
and licenses; all oil, gas, and mineral leases, permits and rights used withthe property; all tenements, hereditaments,
easernents, rights-of-way and appurtenances.to the propefly; and all right title, and interest at any time of Mortgagor
(or any of its bailoes, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any otler characterizations), whether created or authorized under existing or future laws or
regulations, and however arising iq including without limitatiorg the water, water rights and other assets and items
described below in subparagraplu (a) through (h) wltich shall collectively be called "Water Assets" (hereafter
collectively referred to as the "Propelty"), References to "Watet'' and "Water Rights" are used herein in the
broadest and most comprehensive serue of the term(s). The term "Water" includes water rights and right to water or
whatever riglrts to money, proceeds, property or other benefits aro exchanged or received for or on account of any
Water Assets or any conscrvation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) tle groundwater or!
under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual
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rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permils, rights

or licerues granted by any governmental au0rority or agency or any rights granted or created by any use, easements,

covenant, agr€ement or contract with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, ripariaq prescriptive, decreed or otherwise and whether
or not punuant to permit or otler govemmental authorizatioq or the right to store any zuch water, (iv) any water,
water rigl4 water allocatiorU distribution right, delivery right water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property boing situated within the boundaries of
any districg agency, or other govemmenlal entity or within the boundaries of any private watcr company, mutual
water company, or other non-govemmenlal entity;

b. All stock, interest or rights (including any wat€r allocations, voting or decision rights) in any entity,

together with any and all rights from any entlty or othor person to acquire, receive, exchange, sell, lease, or
othenrise trarufer any water or other Water Assets, to stote, deposit or otlrerwise create water credits in a water bank
or similar or other arrangement for allocating water, to tmnspofl or delivor water, or otherwise to deal with any
Water Asse!

c. All licerues, permits, approvals, contracts dectees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset the place
of use of any water or Water Asse! or the purpose of the use of auy water or Water Asse[

d. All rights, claims, causes of action, judgments, awatds, and otherjudicial, artiler or administrative relief
in any way relating to any water or Water Asset;

e, All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other prcperty of Mortgagor, together with all storage tanks, and other equipment used or usable in cornection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the

stomge or nonuse of auy water or any water or any other Water Asset;

f. All rights to tmnspon, carry, allocate or otherwise deliver water or other Water Assets by any means

wherever located;

C. All guaranties, warranties, marketing, management or servrce contracts, indemnity agreements, and

water right agreements, other lvater related contracts and water rcallocation rights, all irnurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to paymsnt arising from or on account of any use, nonuse, sale, lease,

transfer or other disposition of any Water Asset

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any othor Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Modgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default to notiff any account debtor to pay all amounts owing with respect

to those proceeds, rents, issues and profits directly to Mortgagee, Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any
indebtedness owed to Modgagee in any order, priority or marner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, corweys and sets over to
Mortgagee all the rents, rgyalties, issues, profits, revenue, income and other benefits of the properly arising from the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.
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PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the fullest
extent of the law to be real property for purposes of this Mortgage, To the extrent ttnt any of the Property, (including

without [mitation any Water Assets or fixtures), is deemed to corutitute, is adjudicated to be, or declared to be

personal propefty, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create

and grant to Mortgagee a security interest in all such personal properly described herein; and further, gxants to
Mortgagee all of the rights and remedies of a secured party under the Uniform Commercial Code and other
applicable state law, which rights are cumulative.

FD(TURE FILING: This Mortgags shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorrded in the county real estiats recotds.

FOR TEE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the

following promissory note(s) and/or guaranties executed by Motgagor and/or othcrs to the Mortgagee at the times,

in the marurer and rvith inlerest as therein set forth (notes may contain variable or adjustable rate provlsions):

[X] a Promissory Note or a Supplement to Master LoanAgreement dated as of October 1,2019, in the stated

principal amount of $521,306.00.

(2) The paymont of such additional loans or advances, including advances under a revolving line of credit, with
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigru, and/or to partigs

whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations

evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, TIIAT, such
additional loans advances guaranty obligatiors shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loaru or advances shall recite that it is to be secursd by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizatiotu, and exlensions of all indebtedness secured by lltis
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Modgage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Mortgagee, with respect to any loaq advance, or guaranty secured by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, together with interest
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future loars,
advances, or guaranties shall not be impaired by the fact that at certain times hercafter there may exist no
outstanding indebtedness from Mortgagor to Mortgagee or no commitrnent to make loans or advances.

A, TO PROTECT THD SECURTTY OF TErS MORTGAGE, MORTGAGORAGREES:

1. To use loanproceeds solely forthepurposes setforthinthe loanapplication(s) oragreements.

To keep the Properly in good conditiorq working order and repair; care for the Property in
accordance with standards ofgood husbandry and to keep aU lrees, vines and crops on said land
properly cultivated, inigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destnrction of any building, fence, canal, well or other improvements or fixtues
thereon; not to remove, replace or alter any horticulUrral orviticultural tree, vine or shrub planted

thereon without the prior written consent of Mortgagee, except in the ordinary course of business;

to complete or restore promptty and in good and workmanlike marurer any building which may be

constnrcted, damaged or deslroyed thereon; to comply with all laws, covenants and resEictions
affecting the Property; not to commit or permit waste thereof; not to commit, suffor or permit any
act upon the Propedy in violation of law; to do all other acts which from the character or use of the
Property may be reasonably necessary, the specific enumerations herein not excluding the general;
to observe and perform all obligations ofMortgagorunder any lease ofthe Property.

To provide, maintain and deliver to Mortgagee fre and all other types of insurance of the type and
in amounts as Mortgagee may require, with loss payable clauses solely in favor of Mortgagee. In
the event of loss, the irsurance proceods, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the restoration or ropair ofthe
properly damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard

n
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4.

5

6,

irsurance, Mortgagee rnay procure, on Mortgagor's behalf, insurance in favor of Mortgagee alone.
If insurance cannot be secured by Modgagor to provide the required covenge, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptry, partition or condemnation proceeding,

affecting the Properly, or Mortgagee's interest thereirq in which event Mortgagor agrees to pay all
costs and expenses thereof, including attorney's fees and costs of securing,widence of title.

To pay on or before the due date all taxes and assessments affecting the Properly, including all
assessments upon watil company stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt
hereby secured, or of any suit which the Mortgagee may deem necessary to prosecut€ or defend to
effect or protect the lien hersir4 including any proceeding in bankruptcy, or if Mortgagee retairs
an attorney to advise Mortgagee in cornection with this Mortgage or any other agreement related
to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as
attomey's fees and all costs and legal expenses in cormection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or iruuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shatl be in
addition to those set fodh in the loan agreement or any otler wdtten agreement between
Mortgagor and Mortgagee.

Should Mortgagor fail to make ary payment or to do any act as provided for in this Mofigage,
then Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor
and without releasing Mortgagor from any obligation hereof may: make or do the same in such
rnanner and to such extent as either may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such putposes; corlmence, appear in and litigate any
action or procee ding purporting to affect the security hereof or the rights or powers of Mortgagee,
including any banknrptcy proceeding affecting the Property; pay, purchase, cortest, or
compromise any encumbrance, charge or lien which in tho judgment of either appears to be prior
or superior hereto; and in exercising any such powers, incur any liability, expend whatwer
amounts in its absolute discrstion it may deem necessary therefore, including attomey's,
accountanl's, and appraisal fees, environmental fees, and costs of securing evidence of tifle, and all
amounls so exponded shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and
upon reasonablo notice to Mortgagor, without incuning or assuming any obligations or liabilities
whatsoever, for the sole purpose ofinspecting the Propedy.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage, In the event that such sruns are not immediately paid,
they shall be added, along with the appropriate amount of capital stock or participation certificates,
to the principal balance of the indebtednsss securEd hereby and shall accrue interest as herpin set
forth. All such sums shall be secured hereby.

9. EnvironmentalRepresentatiors,WarrantiesandCovenants,

(a) Except as disclosed in writing to Mortgagee, or except as othenpise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best

8.
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knowledge of Mortgagor after due inquuy, Mortgagor hereby further represents, wanants and
covenants as follows:

(l) No pollutants, contamirumts (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastes, as such terms ate defined under any

federal, stiate or local Environmental Law, regulation or ordinance (hereinafter

"Contaminants") have beerq are being or will be generated, manufactured, produced, stoted,
disposed of, discharged, released tlueatened to be released, or othenvise allowed to migrate or
escape 04 under or from the Property in such quanlities or concentrations as would violde
any federal, state or local Environmenlal Law, rcgulation or ordinance or as would require
Mortgagor to report such conrlition to any goveurmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any propefly located adjacent to the Property
in such quantities or concentrations as would constitute aviolation of any Environmental Law
or as would require the owner of the adjacent property to report such condition to any
govemmental authority or to undertake removal or remedial action to clean up such

Contaminants;

(iir) Neither the Property, nor any portion thereof, nor any adjacont properly or portion
thereof, has been or is proposed. to be listed under the Comprehersive Environmental
Response, Compensation and Liability Act (42 U.S.C, Section 9601, et seq.), or any
analogous state law. Modgagor shall immediately noti$ Mortgagee if Mortgagor acquires
any information conceming the listing or proposed listing of the Properly or any adjacent
properly and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Coruervation and Recovery
Act (42 U.S.C. Section 6901, et seq.), or any analogous stat€ law ("Hazardous Wastes"),
have beer; are being or wfll be stored or fieated in surface impounilments or other shuchres
or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigatio4 investigatiorq administrative "Action ') has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagofs use or managoment of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying
groundwater. Uporr leaming thereof, Mortgagor shall immediatoly notiS Mortgageo of any
such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

(rrl) Except as disclosed in writing to Mortgagee, no undorground tanks, wells (except

domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether

currently in use or abandoned) are or werc located on or under the Properly and no Tanks are

or werc sewing the Properly described herein. With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulatioru and
ordinances and any requirements of city or county fire deparhnenls, applicable to the
maintenance and use of such Tanks, including, without limitatiorU Tifle 40 of the Code of
Federal Regulations P afi Ll2.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or
ordinance ("Eazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as

such activities are carried out (a) in a good and husbandlike manner in the ordinary course of
business, and O) in compliance wift all applicable environmental laws, regulations, permits,
orden or other requirements.
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10.

(c) In the event tlut Mortgagor is in breach of any of its representatiors, warranties or coverunts
as set forth above, Mortgagor, at its sole expsnse, shall take al1 action required, including
environmental cleanup of the Property, to comply with the representations, wananties and
coyenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate govemmental authorities, Mortgagee shall have the right, but not the
obligation, to advise appropriate govemmental authorities of any environmental condition on or
affecling the Property that corntitutes or may constitute a breach of Moflgago/s obligatioru
hereunder.

(d) Mortgagor and its successors and assigns shall indemn$, defend, protec! and hold harmless
Mortgagee, its directors, ofncers, employees, agents, shareholders, successoni and assigrs and
their officers, employees or agenls, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest judgments, response and cleanup costs, demands, actioru, causes of
actioq i4juries, administrative proceedings and orders, consent agrcements and orders, penalties,
costs and expeltses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
("Claims") paid, incuned or suffered by, or asserted against Moftgagee, including but not limited
to Claims arising out of loss of life, injury to persons, fiespass or damages to or contamination of
property or natural resources, or irjury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgago/s predecessors in interes! third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relatiorship
with Mortgagor, or any of therq or which direcfly or indirectly arise out of or result from or in any
way connected with the Property, whetler or not caused by Mortgagor or within the confiol of
Mortgagor, including without limitation: (i) the presence, use, generatiorq treatmon! storage,
disposal, release, threatened rclease, or discharge of any Hazardous Material or Contaminanl, at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants withirq on or under
the Property; (ii) Mortgagods breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenanls and indemnities contained herein shall
survive tlre occunence of any event whatsoever, including without limitation the payoff of any
promissory note(s) securtd horeby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any trarufer or abandonment of the Property.

(0 The term "Environmental Law" shall mean any federal, state or local law, sttatute, ordinance,
or regulation, now in effect or hereinafter eniacted, pertaining to healtlL indushial hygiene, or tle
euvironmental conditions orl under or about the Properly, including but not limited to enactments
requiring ttre removal or containment of asbestos-containing malerials inprivate buildings.

(g) Mortgagor shall permit, or cause any tenant of Mo(gagor to permit, Mortgagee or its agents,
or independent contractors to enter and irupect the Property at any reasonable time forpurposes of
determining, as Mortgagee deems necossary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes o4 under or about the Property, (ii) the existence,
locatioq nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released oq under or about the Property, or (iii) whether
or not Modgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law, If Mortgagor or its tenants fail to comply fully with the terrns of this subdivision (g),
Mortgagee may obtain affirmative injunctive relief to compel such compliance.

Gnzing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or otler $azing dghts issued by any govemmental agency,
including without limitations the Forest Sewice, U.S. Department of Agriculhue or the Bureau of
LaIrd Management, U.S. Department of Interior, Mortgagorcovenants and agrees as follows:
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(a) Said grazing permits or other rights are in good standing and have notbeen modified, reduced
or lilnited in any otlrer respecq except as firlly disclosed in wriling to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said granng
permits or otherrights and will comply with all laws, rules and regulations applicable thercto;

(c) Mortgagor rvill iake such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance ofany said
pemdts for any reasorL whether the result of an act or omission of Mortgagor or for reasons
beyond Modgagor's control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accnring under said permits
or any rsnewals thereof prior to delinquency. In the evont Mortgagor fails to pay any zuch
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

B. ITIS MUTUALLYAGREEI} THAT:

i. Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to lhe Property, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditiors of this Mortgage
pedaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness
secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the
assignments hercin made as Mortgagee may require.

2. At any time, without affecting the liability of any penon for tho payment of the indebtedness secured
hereby, and without otherwise affecting the security hereof, Mortgagee may (a) corsent to or join in the
making of any map or plat of the Property; O) grant any easement or create any restriction thereof; (c)
subordinate this Mortgage; (d) extend or modiS the term of the loan or loans securcd hereby; and (e)
release witlout wafianty, all or any part of the Property.

3. Prior to any default by Mortgagor in the payment obsewance, perfonnance and discharge of any condition"
obligation, covenrart, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they qorye due and payable; the Rents are to be
applied by Mortgagor to tlrc payrnent of the principal and interest and all other sums due orpayable on any
promissory note or guardnty secured by this Mortgage and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occuned, the balance shall be distributed to the
account of Mortgagor. Upon any such defau[ Mortgagee may at any time without notice, either in persor\
by agent, orby a receiverto be appointed by a court, and without regard to the adequacy ofany security for
the indebtedness hereby secured, enter upon and take possession of the Property or any part thereof, in his
own name, sue for or otherwise collect such renls, issuss and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collectio& including reasonable attomey's
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform
such acts of repair, cultivation, irrigation or protectiorq as may be necessary or prcper !o conserve the value
of the Property; also lease the same or any part thereof for such rental, terrq and upon zuch conditioru as its
judgment may dictate; also prepare for hawest remove, and sell any crcps that may be growing upon the
Property, and apply the proceeds thereofupon tlrc jndebtedness secured hereby.

4, The entering upon and taking possession of the Property, the collection of such renls, issues, and profits, or
the proceeds of firp and other irnurance policies, or comperuation or awards for any taking of or damage to
the Propedy, and the application or release thereof as aforesaid, shall not curc or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice,
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5. Upon default by Mortgagor in payment of any indebtedness sbcured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. Inthe event of default, Mortgagee may employ
counsel to snforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and salg and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Modgagee may resort to and realize upon the security hercunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligatioru secued hereby in such
order and maruler as Mortgagee may, in its sole discretiorq determine. Resofl to any or all such security
may be laken concurrently or zuccessively and in one or several consolidated or independent judicial
actions or lawfirl nonjudicial proceedings, or both, If the obligation secured by this Mortgage is also
secured by penonal property, fixtures or crops, Mortgagee may enforce its security interest in the penonal
property, fixtures and crops and its lien under flris Mortgage in any marurer and in any ori(ler or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no eloction by
Mortgagee to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and
perform in full all obligations to Mortgagee. The procedures goveming the enforcement by Mortgagee of
its foreclosure and provisional remedies agairut Mortgagor shall be governed by the laws of the state in
which the Property is located. Nothing contained herein shall be construed to provide tlnt the substantive
law of the slate in which the Properly is located shall apply to Mortgagee's rights and Mortgagor's
obligations hereunder or under the promissory note(s) or guaranties described hereuL which aro and shall
continue to be govemod by tle substantive law of the state in which the promissory note(s) or guaranties
were executed.

6. The failure on the part of the Mortgagee to promptly enforce any dght hereunder shall not operate as a
waiver of such right and the waiver by Mo(gagee of any default shall not constitute a waiver of any other
subsoquont defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a

waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the rcsult of any sale, agreement
to sell, conveyance, or alienation, regardless of holder's knowledge of such default sale, agreement to sel,
conveyancg or alienation at the time of acceptance of such payment,

'7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and assigns. The term Mortgagee shall meanthe holder and

owner of any note secured hereby; or, if the note has been pledged, the pledgee tlereof. In this Mortgage,
whenever the context so requires, tlrc masculine gender includes the feminine and/or neuter, and tlre
singular number includes the plural. All obligations of Mortgagor hereunder are joint and several.

8. In the event the herein-described Property, or any part thercof, or any interest therein, is sold, agreed to be

sold, conveyed, alienated or traruferred, including any wat€r transfer as defined in subsection (a) below, by
Modgagor, or by operation of law or othenrise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective of'the maturity dates, at flre option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreemcnt to
sell, conveyance or alienation.

a. A water transfer is any transfer, assignment, sale, exchange, gift encumbrance, pledge,
hypothecatior; alienation, $ant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or irvoluntarily, by operation of law or otherwise, or the entry into a
binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater
on, under, pumped from or otlerwise available to the Property, (ii) Mortgagor's right to remove
and exhact any such groundwater including any ponnils, rights or licerues granted by any
govemmental authority or agency and any rights granted or created by any easemellt, covenant,
agreement or conftact with any person or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian" prescriptive or
otherwise and rvhether or not pursuant to permit or otlrcr governmental authorizaliorg or the right
to store any such water, (iv) any water, water right, water allocatio4 distribution right, delivery
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right, water storage right water allocatio4 or other water-related entiflement appurtenant or
otherwise applicable to the Property by virtue of the Property's being simated within the
bouudaries of any distric! agency, or other governmental entity or within the boundaries ofany
nrivate waler company, mutual water company, or other non-govenrmental entity, or (v) any
shares (or any rights under such shares) of aly private water company, mutual watei cottpany, ot
other non-govemmental entity pursuant to which Mortgagor or tlte Property may receivo- any
rights,

In tlrc event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any reason be held to be invatid, illegal or unenforceable in any respict, such
irvalidity, illegality or unenforceability shall not affect any other provision of this Uortgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be constnred as if such invalid,
illegal or unenforceable provision had neverbeen contained herpin orflrcrsin,

9

Signature(s):

JAYSON knownas JAYSONR. HATCH and
as

LESLIE

Notary Acl<norvledgment(s) :

srArE ou llaJrw )

couNry oF fu,IntrDcy1"

on this ? day of
for said County and State, personally
I{ATCH [( ) personally knolun to [( ) proved to
subscribed to this instument and acknowledged to me

z|E--before mg the undersigned Notary public in and
IIATCH also known as JAYSON R. IIATCH and as JAYSON RAIpH

me on the basis of satisfactory evidence] to be the person whose name is
to be the person who executed it.

mv and seal

in and

srArE oF \lilA.O )

corrNrYoF qa'Ahoc]-j"

on this 1
for said County anct SGte,

day of
I()

to be the person whose name is subscribed to

Resides in pocatelto
,rommis{rion Expires Ogl07 IZOZS

,tn- before me, the undersigned Notary Public in and
personally known to mel [( ) proved to me on the basis of
this instrument and acknowledged to me to be the personsatisfactory evidence]

who exe.cuted it.

official

Noiary

ROSIE SUECHTING
coMMlssloN #zu904.n

NOTARY PUBI.IC
STATE OF IDAFIO

Form 1355

lesidqs in pocatelto
uommisslon ftptrei oglo7 t2025
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EXHIBIT ''A''

Caribou,lD
Parcel No, : 0753 9E07 I 80 l, 07S39E 144000, 07S39E I 57201, 07539E I 8000 I and

07s39E182550

Township 7 Sourh, Rangc 39 East, Boise Meridian, Caribou County, ldaho.

Section 7:

The East Half of the Southeast Quarter;

The West Half of the Southeast Quarter;

The Southesst Quarter of the Northeast Quarter,

Section 8:

That portion of the West Half of the Southwest Quartcr that lies West of the Portneuf Marsh
Valley Canal;

and that portion of the Southwest Quartcr of the Northw€st Qusrter that lies West of the Portneuf
Marsh Valley Canal

Section 14:

South half of the South half of the Northwcst Quarter;

Southwest Quarter.

Exccpting Therefrom:

Beginning at the Northeast corner of the South half of the South half of the Norrhwest Quarter of
said Section 14, and running thence West 250 fcet:

Thence South 1520 feet;

Thcnce East 250 feet;

Thence North 1520 feet to the POINT OF BEGINNING.

Sestion l5:

East half of the Southeast Quarter
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Section l8:

The East Half of the Northeast eusrler;

Alsot

A parcel of lend located in Govemment Lot I and the Northwest eurrter of the Northeast
Quarter of Section lE, the same being a portion of the lands descrtbcd in the Warranty Deed,
Instrument No. 73233 as recorded in the ofllcial rccords of Caribou County, ldaho, more
particularly described as follows:

Beginning at the Northwest corner of Govemment Lot l, Section lB, aforcsaid, the same being
North 00o02' I 8" West 10539.40 leet liom the Southwest comer of Sestion I E, basis of harin!;
Thence South 89'51 ' t0" East along the Northerly boundary line of Section l8 a distance of
761.66 fcer to the TRUE POINT OF BEGINN|NG;

Thence South 89"51'10" East along said boundary line a distsnce of 558.34 feet to rhe Northeasr
corner of the lands dcscribcd in Warranty Deed tnslrument No. 73233 as recorded in rhe official
reconds of Caribou County, ldaho;

Thence South 00o05'47" West atong the East boundary line of said land a disrancc of 495 feet to
the SouthEast comer thercof;

Thence North 89051 ' I 0" West atong the Southerly boundary line of said land a distance of
454.95 feet;

Thence North 00005'42" East a distancc of 125,47 feet;

Thence South 68o44'41', West a distance of 14,72 feet;

Thence North 5l'49'15', West a distance of 32,25 feet;

Thence South E l036'57" West a distance of 65 feet;

Thence North 00005'47" East a distance of 364.68 feet to the TRUE POINT OF BEGINNING

TOGETHER WITH the following water rights registered with the State of Idaho Department of
water Resources: Water Right Number(s): 29-l l0B,29-2481,29-l02ls,zg-l],47z,zg-4414.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718

Brad Little
Governor

Gary Spackman
Director

November 05, 2019

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 29-1108,29-2481,29-10215,29-13472,
29-4414

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note according to the information filed with the department the current owner of the water right
29-1108,29-10215,29-13472, and 29-4414 is A Paul or Audrey Hatch. According to your application
the current owner of the water should be Jayson & Leslie Hatch. ln order for the department to update
the ownership to reflect Jayson & Leslie Hatch as the current owner a Notice of Change in Water Right
Ownership, evidence of ownership, and filing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code g$ 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 497-3779.

Sincerely,

Cher Ramos
Technical Records Specialist 1

Enclosure(s)

A Paul Hatch
Audrey Hatch

cc:


