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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO.82172

This is to ceftifi7 that: ABN LLC
86 NORTH 550 WEST
BLACKFOOT, ID 83221

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. A summary of the changes is also listed below
The authorized change for each affected water right, including conditibns of approv:al, is shown on the
following pages of this document.

Summarv of Water Riohts Before the Proposed Ghanges

Water
Riqht

29-1 3959

35-14042

Origin/Basis

WR/DECREED

WR/DECREED

Priority
Date

312411982

3t24t1982

Diversion
Rate

,0.060 cfs

0.1 80 cfs

Diversion
Volume

3.0 af

13.2 aI

Acre
Limit

N/A

N/A

Total:- sourceACres

-MA 
GROUND WATER

N/A GROUND WATER

Purpose of Transfer (Changes Proposed)

Current Number
29-1 3959
35-14042

Split
YES
YES

POD
YES
YES

POU Add POD Period of Use Nature of Use
YES NO

NO
NO
NO

NO
NOYES

Summarv Of Water Biqhts After the Approved Ghange

Existinq
Riqht

New No.
Transfer

Rate

0.040 cfs
0.080 cfs

Transfer
Volume

2.0 al
6.0 af

Acre
Limit

N/A
N/A

N/A

Total
Acres

N/A
N/A

N/A

New No.
lremainino Remaining Remaininq Remainino Remaining

Rate Volume Acre Limit Total Acres

0.020 cfs 1.0 af NiA N/A
0.100 cfs 7.2 af N/A N/A

(Chanqed
Portionl portion )

29-1 3959
35-14042

29-13959 35-14571
35-14042 35-14569

COMBINED TOTALS 0.120 cfs 8.0 af N/A N/A N/A N/A

This water right(s) is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

. €.-t^

Dated this 15 tn 
o"y ot Now;no! ?atq

Regional
%
Manager

Transfer No. 82172

chenman
Stamp
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WATER RIGHT NO. 35.14042

As Modified by Transfer No. 82172

ln accordance with the approval of Transfer No. 82172, Water Right No. 35-14042 is now described as
follows:

Right Holder: USA FERTILIZER INC
86N550W
BLACKFOOT.ID 83221

Priority Date:

Source:

3t24t1982

GROUND WATER

BENEFICIAL USE
INDUSTRIAL

From
01t01

To
to 12131

Diversion Rate
0.1 00 cfs
0.100 cfs

Diversion Volume
7.2 af
7.2 af

LOCATION OF POINT(S} OF DIVERSION

GROUND WATER NENW sec 31 Twp 02s Rge 35E BTNGHAM county

PLACE OF USE: INDUSTRIAL*

CONDITIONS OF APPROVAL

1. lndustrial use is for a fertilizer production facility.

2. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval,-this water right is
within State Water District No. 120.

3. Prior to diversion and use of water under Transfer approval 76703, the right holder shall install and
maintain acceptable measuring device(s) at the authorized point(s) of div-ersion, in accordance with
Department specifi cations.

4. Upon specific notification of the Department, the right holder shall install and maintain data loggers
to record water usage information at the authorized point(s) of diversion in accordance with
Department specifications.

5. A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

6. Prior to the diversion and use of water under this approval, the right holder shall comply with
applicable water quality permitting requirements administered by the Department of Environmental
Quality or the Department of Agriculture.

Transfer No. 82172

NE NW SW SE
Two Rno Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
02s 35E 3'l X
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WATER RIGHT NO. 35.14042

As Modified by Transfer No. BZ1T2

CONDITIONS OF APPROVAL

7 The right holder shall accomplish the change authorized by this transfer within one year(s) of the
date of this approval

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficieniadministiation of wat6r rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later th]an the entry otthe final unified decree.

8

9.

Transfer No. 82172
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WATER RIGHT NO. 35.14569

As Modified by Transfer No. 92112

ln accordance with the approval of Transfer No. 82172,\Naler Right No. 35-14569 is now described as
follows:

Right Holder: ABN LLC
86 NORTH 550 WEST
BLACKFOOT,ID 83221

Priority Date:

Source:

3t24t1982

GROUND WATER

BENEFICIAL USE
INDUSTRIAL

From
01/01

To
to 12131

Diversion Rate
0.080 cfs
0.080 cfs

Diversion Volume
6.0 af
6.0 af

LOCATION OF POINT(S) OF DIVERSION

GROUND WATER NWNE sec 31 Twp 02s Rge 35E BTNGHAM county

PLAGE OF USEI INDUSTRIAL

CONDITIONS OF APPROVAL

1. lndustrial use is for a diesel exhaust fluid production facility.

2. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 120.

3. Prior to diversion and use of water under Transfer approval 82172, the right holder shall install and
maintain acceptable measuring device(s) at the authorized point(s) of divirsion, in accordance with
Department specifications.

4' Upon specific notification of the Department, the right holder shall install and maintain data loggers
to record water usage information at the authorized point(s) of diversion in accordance with
Department specifications.

5. A lockable device subject to the approval of the Depaftment shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

6. Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code and
applicable Well Construction Rules of the Department.

Transfer No. 82172

NE SW SE
Twp Rno Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
02s 35E 3'1 X 0.0
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WATER RIGHT NO. 35.14569

As Modified by Transfer No. 82172

CONDITIONS OF APPROVAL

7 The right holder shall accomplish the change authorized by this transfer within one year(s) of the
date of this approval.

8' Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

9. Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree e-ntered
08t26t2014.

Transfer No. 82172
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WATER RIGHT NO. 29.13959

As Modified by Transfer No. 92172

ln accordance with the approval of Transfer No. 82172, Water Right No. 29-13g59 is now described asfollows:

Right Holder: USA FERTILIZER INC
86N550W
BLACKFOOT.D 83221

Priority Date

Source:

3t24t1982

GROUND WATER

BENEFIGIAL USE
INDUSTRIAL

From
01t01

To
to 12131

Diversion Rate
0.020 cfs
0.020 cfs

Diversion Volume
1.0 af
1.0 af

LOCATTON OF POTNT(S) OF ptVERStON

GROUND WATER NESE Sec 2'1 Twp 07S Rge 31E pOWER County

PLAGE OF USE: INDUSTRIAL

CONDITIONS OF APPROVAL

1 Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficieniadministiation of watJr rights'ii may oe
determined by the Snake River Basin Adjudication couft at a point in time no later thr'an the entry of
the final unified decree.

NW SW SE
Twp
07s

Rnq Sec NE NW SW SE NE NW SW NE NW SW SE NE NW SW SE Totals
X

Transfer No. 82172
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WATER RIGHT NO. 35.14571

As Modified by Transfer No.92172

ln accordance with the approval of Transfer No. 82172, Water Right No. 35-14sZ1is now described asfollows:

Right Holder: ABN LLC
86 NORTH 550 WEST
BLACKFOOT,ID 83221

Priority Date

Source:

3124t1982

GROUND WATER

BENEFICIAL USE
INDUSTRIAL

From
01t01

To
to 12131

Diversion Rate
0.040 cfs
0.040 cfs

Diversion Volume
2.0 af
2.O af

LOCATTON OF POTNT(SI OF ptVERStON

GROUNDWATER NWNE

PLACE OF USE: INDUSTRIAL

CONDITIONS OF APPROVAL

Sec 31 Twp 02S Rge 35E BINGHAM County

1. lndustrial use is for a diesel exhaust fluid production facility.

2' Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriatois within i water district. At the time of this approval, thiswater right is within State Water District No. 120.

3' Prior to diversion and use of water under Transfer approval 82172, the right holder shall install andmaintain acceptable measuring device(s) at the authorized point(sj of div-ersion, in accordance withDepartment specifi cations.

4' Upon specific notification of the Department, the right holder shall install and maintain data loggers
to record water usage information at the authorized point(s) of diversion in accordance with
Department specifi cations.

5' A lockable device sybject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

6. Right holder shall comply with the drilling permit requirements of Section 42-23s,ldaho code andapplicable Well Construction Rules of thl Department.

Transfer No. 82172

NE SW SE
Twp Rng

35E
Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

3'1 X
0.0
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WATER RIGHT NO. 35.14571

As Modified by Transfer No. 82,,72

CONDITIONS OF APPROVAL

7 ' The right holder shall accomplish the change authorized by this transfer within one year of the dateof this approval.

8' Failure of the right holder to comply with the conditions of this transfer is cause for the Director torescind approval of the transfer.

9' Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the d^efinjtion of the rights or for the efficieniadministiation of watEr rignis'as
!9!9ryi1ed by the Snake River Basin Adjudication court in the final unified decree 

"-nt"r"o08t26t2014.

Transfer No. 82172



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N Skyline Drive, Suite A.Idaho Falls ID 83402-1718
Phone: (208) 525-7161 . Fax: (208) 525-7177
Website: idwr.idaho.gov . Email: easterninfo @idwr.idaho.gov

BRAD LITTLE
Governor

GARY SPACKMAN
Director

November 15,2019

ABN LLC
86 NORTH 550 WEST
BLACKFOOT ID 83221

Re:Transfer No: 82172
water Right No(s). : 29-13959, 35-t4042

Transfer Approval Notice

Dear Water Right Holder

The Department of Water Resources has issued the enclosed approved Transfer of Water Right(s).
Please be sure to thoroughly review the conditions of approval and remarks listed on the approval
document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department pursuant
to section 67-5243,Idaho Code. It can and will become a final order without further action by the
Department unless the APPLICANT petitions for reconsideration or files an exception and/or brief
within fourteen (14) days of the service date as described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the Department and
who has not previously been afforded an opportunity for a hearing on the matter may request a
hearing pursuant to section 42-1701A(3), Idaho Code. A written petition contesting the action of
the Department and requesting a hearing shall be filed within fifteen (15) days after receipt of the
denial or conditional approval.

If the transfer approval includes a condition requiring measuring and recording devices, such
devices shall comply with specifications established by the
Department. Detailed specifications are available on the Department's home page on the Intemet,
or you can request a copy by contacting any office of the Department. Please be sure to thoroughly
review the specifications to avoid unnecessary costs for reinstallation or modihcation due to non-
conforming or improperly installed devices.



Please note that water right owners are required to report any change of water right ownership
and/or mailing address to the Department within 120 days of the change. Failure to report these
changes could result in a $100 late filing fee. Contact any office of the Department or visit the
Department's homepage on the Internet to obtain the proper forms and instructions.

If you have any questions, please contact me at (208) 525-7161

Sincerely,

Christina Henman
Administrative Assistant

Enclosure

ARTHUR H NIELSON JR
VALLEY VIEW FARMS
1655 E CENTER RD
POCATELLO ID 83201

USA FERTILIZER INC
86N550W
BLACKFOOT ID 83221

CC:



trXPLANAT'ARY INF'O*MATTON TO ACCGMF,^NY A
Pfi.E{,INdINARY OR.DER(To be r'ised in conneciion 

'zich 
actions when a hearing was not herd)

(Requir.ed by Rirle of pr.ocedur.e730.O2)

The accompanytng orcler. ot approved docriment is a ,'Freiinlinar y Order" issLied by thedepalt ntent pLrrsuanl to section 67 can b a
wa vt

beSorv:
nd

NF

-5243,Idaho Code
i

Any party may file a pedtion for reconsideration of a preliminary order with the departmentwithin fottrteen i 14) days or iire service date of this order. Note; tlr* p*iifi*n must he received bytlae departnaent witliin this founteen (14) day peniod" rn. department wili acr on a petition forreconsideration rvithin twenty-one (zr)^!1vl oilir r".rift, or the peririon will be considered deniedby operarion of law, See Secrion Ai_Szqle) Idaho Code.

EXqEFTTCINS AND BRIEFS

within fottrteen (14) days after: (a) the service date of apreliminary order, (b) rhe servicedate of a denial of a petition for ieconsid".uiion rrom this preliminary order, or (c) rhe failure withintweniy*one (21) days to grant or deny a petition fo. .".onsideration from tnis fr.riminary order, anyparly may in writing support or take exceptions to any puri-otu preliminary order and may file briefsin support of the party's position on any Lsue in ,r.i. prgr""aing with the Director. otherwise, thispreiiminary order will become a final order of the ajency.

R.ES{IEST FOR HEAR.ING

unless a right fiO a hearing before the Department or the water Resource goard is otherwiseprovided by statute" any person aggrieved bv *y final decision, determination, order or acilon of theDirector of the Department and who has not previo*sly been afforded an opportunity for a hearing onthe matter may request,a hearing pursuant to section 4z-notd13), Idahocode. A written petitionconiesting the action of the Direcior and requesting u rrr*ing shail be filed within fifteen (15) daysafter receipt of the denial or conditional approval.

0RAL AR.qUMENT

If the Director Srants a petition to review the preliminary order, the Director shali allow allparties an opportunity to file biiers ln support of or taking exceptions to the preliminary order andmay schedule oral argument in the matt;;before issuint? finai oro"r. tf orar argilments are ro beheard' the Director will within u..u*onuble time period 
"'"iiry 

each party of the place, date and hour
ffi:Hi:ment 

of the case' unlessitrr oitr"*r:;;;r;.*ir", an orar argumenrs wlrbe heard

Page I
Revised July l, 20t0



"CER? gr{CAT'E OF SE.R-VTCE

All exceptions, briefs, requests for or.al argunlent and any other.ntatteis filed with theDirectoi itt connection with the prelimina|y order shall be served on all othe| pafties ro the
ilffi: ;s:jn 

accordance wirh DAPA R.ules 37.0i .anl2and 37 01.0i r03 (R.Lries of pracedur.e

?ire Director raiii isstre a iinai orrier within tifty-six (55) days of ieceipt of the rvi.irten briefs,oral argument or response to briefs, rvliichever is later, ilnless waived by the Darties or lur guod causeshown The Director may remand lhe malter foi further evidentiary hear-ings if frrther faciLraldevelopment of the reccrcis necessary brfore issuing a finai or,ler. The,Jepartrrreni wiii serv..e accpy of the final order on all pariies oi-"record.

Secrion 67-5246(5). idaho Code, pro.zicies as foilows:

Uaiess a'differeni daie is slated in a iinai oiiier, the order is effecti-ie ioLrrteen ii4jca-ys afier iis service date il a party has noi fii.a a prririon for reccnsideraiion. if aparty has fiieci a petition fcr reconsicieration witil the agency head, the final oiderbecomes efiective when:

(a)
(b)

Thie petition for rcconsidcraiion is disp,rsed of, or.
The oetition is deemed denied be.uu*e the agenc,v head didnor dispose oithe petition within twenty_one (21) days.

Pursuant to sections 67-5270 and 67-5?72, ldaho code, if this prelirninary order becornesfinal' any party aggrieved by the final oro", o, orders pr"oiourry iss'edln this case may appeal the
:Tlj,.T:::;*?*xT;TlJ,i,r,i:11 *0",, in rhis .*u, ,o distiicr co,n by rilng a peririon in rhe

ruNAr..Q8,4)ER

A hearing was treld,
The finai agency action was taken,
The party seeking review of the order resides, or

*ilTt 
properry or personar properry rhat was the subject of the agency acrion is

T'{sd^lF

l.
ii.
iii
iv

The appeal rnust be filed within twenty-eight (28) days of this preliminary order becoming final. seesection 6l-5273' ldaho code' rne iiting of an aipeat to distric, ,ou.t aoru nor itself stay rheeffectiveness or enforcement of the order under appeal,

Page 2

Revised July I , 20 l0



Attachment to Transfer Approval 82172
This map depicts the place of use boundary at the time of this transfer approval and is attached to the

approval document solely for illustrative purposes.
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CERTIFICATE OF SERVICE

I hereby certify that on November 15,2019 I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the
person(s) listed below:

Re: Transfer No.:82172
Water Right No(s).: 29-13959, 35-14042

ABN LLC
86 NORTH 550 WEST
BLACKFOOT ID 83221

ARTHUR H NIELSON JR
VALLEY VIEW FARMS
1655 E CENTER RD
POCATELLO ID 83201

USA FERTILIZER INC
86N550W
BLACKFOOT ID 8322'I

Christina Henman
Ad m in istrative Assistant


