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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 82405

This is to certify that: GARDNER FARMS
166 W 265 N

BLACKFOOT. tD 83221 -51 82

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. A summary of the changes is also listed below
The authorized change for each affected water right, including conditions of appror/al, is shown on the
following pages of this document.

Summarv of Water Riqhts Before the Proposed Chanqes

Water
Right

35-2765

Origin/Basis

WR/DECREED

Prioritv Diversion Diversion
Date Rate Volume

3/9/1965 4.060 cfs 960.0 af

Acre
Limit

N/A

Total:- source
ACres

240.0 GROUND WATER

Current Number
35-2765

Split

PurFose of Transfer (Chanqes Proposed)

POD POU Add POD
YES YES NO

Period of Use Nature of Use
YES NO NO

Summarv Of Water Riqhts After the Approved Chhnoe

Existing
Ridht

35-2765

New No.
lChanqed
Portion)

35-14593

Transfer
Rate

3.1 1 0 cfs

Transfer
Volume

736.0 af

Acre Total
Acres

184.0

New No.
(remaininq
portionl

35-2765

Remaining Remainino Remaininq Remainino
Rate Volume Acre Limit Total Acres

0.950 cfs 224.0 af N/A 56.0

N/A N/A N/A N/A

Limit

COMBINED TOTALS 3.110 cfs 236.0 af

N/A

N/A 184.0

This water right(s) is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this 26* day of tenab 2ot1

ional Manager

Transfer No. 82405

chenman
Stamp
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WATER RIGHT NO. 35.2765

As Modified by Transfer No. 82405

ln accordance with the approval of Transfer No. 82405, Water Right No. 35-2765 is now described as
follows:

Right Holder: D COOPER LLC
578 N 100 W
BLACKFO0T" tD 83221-5714

D CASE LLC
198 W 500 ti
BLACKFOOT. tO fi 3221 -5736

Priority Date

Source:

3/9/1 965

GROUND WATER

BENEFICIAL USE
IRRIGATION

From
5t15

To
to 9115

Diversion Rate
0.950 cfs
0.950 cfs

Diversion Volume
224.0 af
224.0 af

LOCATION OF POINT(S} OF DIVERSION

GRouND WATER NWSWSW sec 't rwp 01S Rge 34E BTNGHAM county

PLACE OF USE: IRRIGATION

POU TotalAcres: 56.0

CONDITIONS OF APPROVAL

1. The use of water for irrigation under this right may begin as early as April 'l and may continue to as
late as October 31, provided other elements of the right are not exceeded. The use of water before
May 15 and after September 15 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than the datJa partial d-ecree is
entered for this right.

2. Right includes accomplished change in place of use pursuant to ldaho Code $ 42-1425.

3. This partial decree is subject to such general provisions necessary for the definition of the rights or
for the efficient administration of the water rights as may be ultimaiely determined by the Court at a
point in time no later than the entry of a final unified decree. ldaho Code S 42-1412(6).

Transfer No. 82405

NE NW SE
Twp Rno Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
01s 34F ? 17 39 56
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WATER RIGHT NO. 35.14593

As Modified by Transfer No. 82405

ln accordance with the approval of Transfer No. 82405, Water Right No. 35-'l4Sg3 is now described as
follows:

Right Holder: D COOFER LLC
5r8 Ft 100 w
BLACKFSOT. tD 83221-5714

D CASE LLC
198 W 500 N
BLACKFOOT. tD 83221-513S

Priority Date

Source:

3/9/1 965

GROUND WATER

BENEFICIAL USE From
5/1 5

To
9t15to

Diversion Rate
3,1'10 cfs
3.1 1 0 cfs

Diversion Volume
736.0 af
736.0 af

IRRIGATION

LOCATION OF POINT(S) OF DIVERSION

GRouND WATER swNE sec 33 Twp 04S Rge 30E BTNGHAM county

PLACE OF USE: IRRIGATION

POU TotalAcres 184.0

CONDITIONS OF APPROVAL

The period of use for the irrigation described in this approval may be extended to a beginning date
of April 1 and an ending date of October 31 provided that beneficial use of the water cln be ihown
and other elements of the right are not exceeded. The use of water before May 15 and after
September 15 is subordinate to allwater rights having no subordinated early oi late irrigation use
and a priority date earlier than 31612002.

Use of water under this right may be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this approval, this
water right is within State Water District No. 120.

Transfer No. 82405

1

2

NE NW SW SE
Twp Rno Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
04s 30E 3'1.0 300 300 32.0 123.0
o4s 30E 31.0 300 61 0
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WATER RIGHT NO. 35-14593

As Modified by Transfer No. 82405

CONDITIONS OF APPROVAL

3 Prior to the diversion and use of water under Transfer approval 82408, the right holder shall install
and maintain acceptable measuring device(s) at the authorized point(s) of diversion in accordance
with Department specifications, or shall obtain an approved variance from the Department to
determine the amount of water diverted from power records or to maintain an existing measuring
device.

Upon specific notification of the Department, the right holder shall install and maintain data loggers
to record water usage information at the authorized point(s) of diversion in accordance with
Department specifications.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the place of use.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

4

5

b,

7 Failure of the right holder to comply with the conditions of this iransfer is cause for the Director to
rescind approval of the transfer.

8. Pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08126/2014.

Transfer No. 82405



Attachment to Transfer Approval 82405
This map depicts the place of use boundary at the time of this transfer approval and is attached to the approval

document solely for illustrative purposes.
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State of Idaho
DEPARTMEI{T OF WATER RESOURCES
Eastern Region . 900 N Skyline Drive, Suite A . Idaho Falls ID g3402-l7l8Phone: (208) S2S-7 l6l . Fax: (208) 525-7177
Website: idwr. idaho.gov . Email: easterninfo@ idw r. ida h o. gov

BRAD LITTLE
Governor GARY SPACKMAN

Director

Dear Water Right Holder:

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

September 26,2019

GARDNER FARMS
166 W 265 N
BLACKFOOT tD 83221 -5182

Re: Transfer No: 82405
Water Right No(s).: 35-2765
Transfer Approval Notice

The Transfer of water Right(s) is a pRELIMINARY ORDER issued by the
Department pursuant to section 67-5243, ldaho Code. lt can and will-be"ore a
final order without further action by the Department unless the AppLICANT
petitions for reconsideration or files an exception and/or brief within fourteen (14)
days of the service date as described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing
9n tle matter may request a hearing pursuant to sectio n +Z-llOlnlaj, lOano Code.
A written petition contesting the action of the Department and reqreriing a hearing
shall be filed within fifteen (15) days after receipt of the denial or conditibnal
approval.

lf the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications establistied by the
Department. Detailed specifications are available on the Departmeni's home page
on the lnternet, or you can request a copy by contacting any office of the
Department. Please be sure to thoroughly review the sfecifications to avoid
unnecessary costs for reinstallation or modification due to non-conforming or
improperly installed devices.



Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the
change. Failure to reportthese changes could result in a $100 latefiling fee.
Contact any office of the Department or visit the Department's homepage on the
lnternet to obtain the proper forms and instructions.
lf you have any questions, please contact me at (208) S2S-7161.

Sincerely,

fl%
James Cefalo

Regional Manager

Enclosure



EXPLAI\{ATORY INFORMATION{ TO ACCOMPANIY A
PRELIMINARY ORDER.

(To be r-rsed in connection with actions when a hearing was not held)

(Required by Rule of procednreT3O.A2)

The acconipanying orcler. or approved document is a "Frelinrinary Order" lssued by thedepartnren t prrrsuant to section 67-SZ43,Idaho Code. rvill
er t ,t

below:

Any party may file a petition for reconsideration of a preliminary order with the departmentwithin fottrteen ( l4) days of the service date of this order. ltote: the petition must be received bythe department within this fourteen (14) day period. The deparrment will acr on a petition forreconsideration within twenty-one (21) days of iti receipt, or the petition will be considered deniedby operation of law, See Section 67_5243(3) Idaho Coie.

EXCEPTIONS AND BRIEFS

withinfottrteen(14)daysafter: (a)theservicedateofapreliminaryorder,(b)theservice
date of a denial of a petition for reconsideration from this preiiminary order, o, f.j trr. failure withintwenty-one (21) days to grant or deny a petition for reconsideration from this pr"ti*inu.y order, anyparty may in writing support or take exceptions to any part of a preliminary order and may file briefsin s.upport of the paty': position on any issue in ttreiroc"eaing with the Director. otherwise, thispreliminary order will become a final order of the agency.

REOTIEST FOR HEA.RING

Unless a right to a hearing before the Department or the Water Resource Board is otherwiseprovided by statute, any person aggrieved by *y final decision, determination, order or action of theDirector of the Department and who has not previously been afforded an opportunity for a hearing onthe matter may request a hearing pursuant to section 42-l70LA(3), Idahocooe. g written petitioncontesting the action of the Director and requesting a hearing shall be filed within fifteen ( l5) daysafter receipt ofthe denial or condltional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow allparties an opportunity to file briefs in support of or taking exceptions to the preliminary order andmay schedule oral argument in the matteibefore issuingi finai order. ff orat arguments are to beheard' the Director will within a reasonable time period iotify each party of the place, date and hourfor the argument of the case' unless the Directoiorders otherwise, all oral arguments will be heardin Boise, Idaho.

Page I
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CERTIFICATE OF SERYICE

_ All exceptions, briefs, requests for oral argnment and any othel' matters filed with the
Director itt connection with the preliurinaly order shall be sened on all other parties to the
proceedings in accordance with IDAPA Rules 3?.0i.0i 302 and 37.01.01303 (Rules of procedure
302 and 303).

FINAL ORDER

The Director wiii issue a finai order within iiity-six (56) days of receipt of rhe wrirten briefs,
oral argument or response to briefs, whichever is later, unless waiveo by tlie parties or for good eause
shown' The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The depirtment wiil serve a
copy of the final order on all parties of record,

Section 61-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a fina! orcler, the order is effective fourteen (14)
days after its service date if a party has not fiied a petition for reconslderation. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when;

(a)
(b)

The petition for rcconsidcration is disposed of; or
The petitron is deemed denied because the agency head did
not dispose of the perition within twenty-one (21) days.

Pursuant to sections 67^527A and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issuedln this case may appeal the
final order and all previously issued orders in this caie to distiict court by filing a petition in the
district conrt of the county in rvhich:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or
iv' The real property or personal property that was the subject of the agency action is

iocated.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273,Idaho Code. The filing of an appeal to disricr courr does nor itself stay the
effectiveness or enforcement of the order under upp"ul.

Page 2

Revised July l, 2010



CERTIFICATE OF SERVICE

I hereby certify that on September 26,2019 I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the
person(s) listed below:

Re: Transfer No.: 82405
Water Right No(s).: 35-2765

GARDNER FARMS
166 W 265 N
BLACKFOOT tD 83221 -s182

BROCKWAY ENGINEERING PLLC
C/O GREG SULLIVAN
2016 N WASHINGTON ST STE 4
TWIN FALLS ID 83301

D COOPER LLC
578 N 100 W
BLACKFOOT tD 83221 -57 14

D CASE LLC
198 W 500 N
BLACKFOOT tD 83221-5736

JONAS REAGAN
BARKER ROSHOLT & SIMPSON LLP
163 2ND AVE W
PO BOX 63
TWIN FALLS ID 83303.0063

KENT FLETCHER
FLETCHER LAW OFFICE
PO BOX 248
BURLEY ID 83318

IDAHO POWER COMPANY
BARKER ROSHOLT & SIMPSON
JOHN K SIMPSON
101O W JEFFERSON ST STE 102
PO BOX 2139
BOTSE tD 83701-2139

Ghristina Hen an



Date

From

MEMORANDUM

September 23,2019

Transfer 82405

Brian Normandeau

Review & Evaluation of Sufficiency of lnformation

This transfer proposes to change the point of diversion and place of use for a 184 acre portion of water
right 35-2765.

Authority to File:

The applicant for this transfer is Gardner Farms. At the time the transfer application was filed the water
right was in the ownership of Gardner Farms; however, since that time the ownership was changed to D
Cooper LLG and D Case LLC. The application was signed by David Cooper, member of D Cooper LLC
and Douglas Case, member of D Case LLC; both of which are registered members of Gardner Farms.
Gardner Farms is the land owner per Bingham Country parcel data. The proposed place of use and points
of diversion are on land owned by GlobalAg Properties ll USA LLC. GlobalAg Properties ll USA LLC is
purchasing this portion of the water right from Gardiner Farms; however, the ownership will not be updated
at this time. Documentation was provided for the sale of this portion of the water right, as well as Global Ag
Properties ll USA LLC giving permission for the water right to be transferred to their property.

Water Right Validity:

Water right 35-2765 was decreed in 2002. The water right authorizes 281 irrigated acres. The place of
use does not match the current configuration of the irrigated acres. Pivots were installed on the property
after the partial decree was issued. Based on aerial photos, at least 281 acres have been consistently
irrigated at the existing place of use. No issues identified.

lnjury to Other Water Rights:

The proposed point of diversion is an established groundwater well. ESPA modeling indicated that no
mitigation is required based on the 2 Parl Test Caveat. The application was protested, but all protest have
been withdrawn. The location of the well is not near any other production wells that may be impacted by
this transfer. No issues identified.

Enlargement of Use

The total number of acres irrigated is not being changed, and there is no proposed change to the diversion
rate or the volume of water used. The land currently irrigated by this portion of the right will be dried up
upon approval of this transfer. No issues identified.

Local Public interest:

No issues identified

Beneficial Use/Conservation of Water Resources:

No issues identified

Review of the application finds there is no clear inconsistency with criteria set forth in Section 42-222
ldaho Code preventing processing of this application.



John K. Simpson, ISB #4242
Travis L. Thompson,ISB #6168
Jonas. A. Reagan, ISB #10566
BARKER ROSHOLT & SIMPSON np
163 Second Avenue West
P.O. Box 63
Twin Falls, Idaho 83303
Telephone: (208) 733-0700
Facsimile : (208) 7 3 5 -2444

Attorneys for A&B lrrigation District, Burley
Irri gation District, Milner lrri goti on District,
North Side Canal Company, and Twin Falls
Canal Company

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 82405
(in the name of Gardner Farms)

W. Kent Fletcher, ISB #2248
FLETCHER LAW OFFICE
P.O. Box 248
Burley, Idaho 83318
Telephone: (208) 678-3250
Facsimile: (208) 878-2548

Attorneys for American Falls Reservoir
District #2 and Minidoka lrrigation District

RECE IVEP

stP 1 i 2019

o**s#dffifrFEs0uRcEs

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

)
)
)
)
)
)
)

CONDITIONAL WITHDRAWAL OF'
JOINT PROTEST

A&B IRRIGATION DISTRICT, BURLEY IRRIGATION DISTRICT, MILNER

IRRIGATION DISTRICT, NORTH SIDE CANAL COMPANY, TWIN FALLS CANAL

COMPANY, AMERICAN FALLS RESERVOTR DISTRICT #2, AND MINIDOKA

IRRIGATION DISTRICT (hereinafter "Protestants"), by and through their attorneys of record,

BARKER ROSHOLT & SIMPSON LLP, and FLETCHER LAW OFFICE, and withdrawtheir

protest in the above captioned matter conditioned upon that such withdrawal does not establish

precedent, and the Protestants reserve all rights to challenge similar transfers going forward.
rl

DATED thislh day of September,20l9.

CONDITIONAL WITHDRAWAL OF JOINT PROTEST (transfer no. 82405)



FLETCHER LAW OF''F'ICE BARKER ROSHOLT & SIMPSON IT,p

Attorneys foy American Falls Reservoir
Travis L. Thompson
Jonas A. Reagan

District #2 & Minidokn lrrigation Dislrict
Attorneys for A&B lrrigation District, Burley
Irrigation District, Milner lrrigation District,
North Side Canal Company, and Twin Falls
Canal Company

CERTIFICATE OF SERVICE
1l

I hereby certify that on thisfft day of September, 20lg,I served a true and correct copy
of the foregoing Conditional Withdranal of Joint Protest,by depositing same in the United
States mail, postage prepaid, addressed to the following:

By United States Mail to:

Idaho Department of Water Resources
Southern Region
650 Addison Ave W, Ste 500
Twin Falls, ID 83301-5858

Gardner Farms
589 N 150 W
Blackfoot,Idaho 83221

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, PLLC
1000 Riverwalk Drive, Suite 200
Idaho Falls, Idaho 83405

Greg Sullivan
2016 North Washington St., Suite 4
Twin Falls,Idaho 83301

Sarah A. Klahn
Somach Simmons & Dunn
2701Lawrence St., Ste I l3
Denver, Colorado 80205

,CONDITIONAL WITHDRAWAL OF JOINT PROTEST (transfer no. 82405)



Chris M Bromley
McHugh Bromley PLLC
380 S 4ft St., Ste 103
Boise,Idaho 83702

3CONDITIONAL WITHDRAWAL OF JOINT PROTEST (transfer no. 82405)



Barker Rosholt
& Simpson LLP

Boise
L010 W. Jefferson St. Suite L02

Boise, Idaho 83702
p. 208.336.0700

1.20a344.6034

Attornevs
John A. Roshott

Atbert P. Barker

John K. Simpson

Travis L. Thompson

Scott A. Magnuson

Jonas A. Reagan

Nicole L. Swafford

JolurK. Sirnpson
EMAIL: jks@idahowaters.com

PHoNE: 208.336.0700
wEB: idahowaters.com

/jtw
Enclosures

RECEtvED REoEtVFn
AU6 30 20t9 sEf. o9 20t9
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warer fl esqfces
WATERRESdJRCE$August 28,2019

ldaho Department of Water Resources
ldaho Water Center
322East Front Street, Ste. 648
Boise, ldaho 83702-737 I

Re: Application for Tronsfer No. 82405, in the name of Gardner Farms

Dear Clerk:

Enclosed for filing, please find one original and one copy of a Withdrawal of Protest in
the above referenced matter. Please return the copy with your file stamp in the enclosed
postage prepaid envelope.

Please contact me if you have any questions. Thank you for your assistance

Very truly yours,

BARKER ROSHOLT & SIMPSON I-I-p

d^ LbK
Jessica L. Witt, Assistant to
John K. Simpson

idahowaters.com I Boise: 208.336.0700 | Twin Falls: 208.733.0700
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RECEIVED

AU6 3 0 20p

WffiA?ffi3!.
John K. Simpson, ISB #4242
BARKER ROSHOLT & SIMPSON T,Ip
1010 W. Jefferson St., Ste. 102
P.O. Box 2139
Boise,Idaho 83701
Telephone: (208) 336-07 00
Facsimile: (208) 344-6034

jks@idahowaters.com

Attorneyfor ldaho Power Company

BEF'ORE THE DEPARTMENT OT'WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 82405 WITHDRAWAL OX'PROTEST

In the name of Gardner Farms

COMES NOW,Idaho Power Company (the "Protestanf'), by and through its attomeys of

record, Barker Rosholt & Simpson LLP, and hereby withdraws its Protest to Application for

TransferNo. 82405, in the rutme of Gardner Farms.

The parties acknowledged during the pre-hearings that this Withdrawal of Protest has

been entered into based upon good faith negotiations for the purpose of resolving legal disputes,

and that nothing herein shall be construed as precedent in any other proceeding or context.

DATED this 28ft day of August,2}l9.

BARKER ROSHOLT & SIMPSON r,r,p

K.

for Idaho Power Company
J

IWITHDRAWAL OF PROTEST



CERTIFICATE OF SERVICE

I hereby certifr that on this 28ft day of August,20l9,I served a copy of the foregoing
WITHDRAWAL OF' PROTEST, via the method indicated below, to the following:

Idaho Department of Water Resources
Idaho Water Center
322EastFront Street
Boise, Idaho 837 02-7 37 4

Gardner Farms
589N 150 W
Blackfoot,Idaho 83221

Greg Sullivan
Brockway Engineering
2016 N. Washington St., Ste. 4
Twin Falls,ID 83301

x U.S. Mail, Postage Prepaid
Hand Delivery
Ovemight Mail
Facsimile
Email

x U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

x U.S. Mail, Postage Prepaid
Hand Delivery
Ovemight Mail
Facsimile
Email

K.

2WITHDRAWAL OF PROTEST


