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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO Tc-zt-0+
IN THE MATTER OF APPLICATION FOR
TEMPORARY CHANGE OF A WATER RIGHT
21-10890 &21-10892,

ORDER DENYING
TEMPORARY CHANGE

)
)

)
IN THE NAME OF HESS FARMS c/o RAY HESS)

WHEREAS, a drought emergency has been declared for Fremont County to allow
administrative actions to lessen the severe impacts of the drought conditions in the counties;
and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a drought
emergency, the director of the Department of Water Resources ("Department") is authorized to
allow temporary changes in the point of diversion, the place of use, and the purpose of use for
valid existing water rights when the director determines that such changes can be accomplished
in accordance with the provisions of section 42-222A, ldaho Code; and

WHEREAS, on July 17,2002, Hess Farms c/o Ray Hess submitted the attached
Temporary Change Application ("Application") to the Department; and

WHEREAS, the Department has reviewed the application and has determined the
application cannot be approved for the following reasons;

ORDER

lT lS HEREBY ORDERED that the application isDENIED for the following reasons:

1. The proposed Temporary Change Application constitutes an enlargement of the water rights
described on the application.

2. The proposed Temporary Change Application cannot be administered to prevent injury to
other water users.

3. The proposed Temporary Change Application cannot be regulated.

4. The rights proposed on the Temporary Change Application are constitutional (Beneficial
Use) claims and cannot be delivered by a water master.

frr
DATED this I tr day of 20oL

D

ORDER - Pg 1

EASTERN REGION MANAGER
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STATE OF IDAHO

DEPARTMENT OF WATER RESOTJRCES

TEMPORARY CHANGE APPLICATION

(To change point of diversion, place of use or purpose of use)

I

Form 42-22?A
12199 ,

Name of Applicant

Post ofiice Adtucss )tS f €. , t OO

A, PURPOSEOFTRANSFER
1. _ Change point of diversion

_ Change purpose of use

Describe

til. o\
B. OESCRIPTION OF RIG

rdcnL No. 
Tc^ Zt^ o*

35 t - ("3o-^(
c lcr&-

Phone

_ Add diversion point(s)
Other

and the reaso ereof

\an"y, dS L(
) oR PORTTON fiERE , AFTER THE R ESTED CHANGE

Priority Amount (cfuac-ft)

"t ^tqsr" .1a

,s) - 36.+u

O

k cn.nge place of use

flh.t: cJ

Lk^o ( tJt l.

TD

L NghtNumber

e I- totr?o
Nature qf Use

3.",s*Ln
Period of Use

Ll^ot t t -c'l
p.l^tot?f @ -Z-;zTIlZf- J-Vl^.Jq\.r

to
to
to
t0

2. Total arnount of water bcing transfeo"O. t ^ [ J.
3. Source of waler Gr^-*,A E*.

cubic feet per second andor_ acre.feet. per annum

tributary to

lo,

4. Point(s) of Diversion:

I^) tr$t qa.
5. Lands or of use:

ldent No. Lot % % Y. Sec Twp Rge CounW Local name for diversion

5e- [4.*n-."tsre 3 L-t .t A.t qAte ? t ^r ot?o
6rz Sq/ 3L+ qAl Yera 2 r - tort !t

qNSL 6€ 3\ t+qe ,\ Ji,..-r-r1,.-* * &.*F.
(?ol(sf2..,r, Att., Al ffi ilF as' qAr w7 {( R--I,r --?\^-o.tffi-

o

NE 7e NW% sw% sE%
Twp Rge Sec NE lilw 8lt ST NE NTY sw SE NE Nrt sw SE NE NIT sw sn Totals

e/N qaE rt 2o.t

Ju 35

rII
Total Acrcs 5s.{



TC- ?^ o+
6. General lnformation:

'a. Who owns (hc watcr right to be changcd?

b. Describe the arrangcment allowing usc of the right

c. Describe the affect on the land now irrigatcd if Oe change is pursuant to this application:

L (u.

d. FIas the lryatcr right souglrt to bc transferrcd bcen used this year? tE- Uyes, explain
6lo

Abse nt tlrc changes, how would the right be used for the rernainder of the year?

f. Describe othcr rvater rights used for the same PurPose.

LJ
C. Rernarks:

I hcrcby rrsumc rll risk in rcoordaasc witb Scclion 42-222A,1&ho Codc, rnd esscrt tlst no bc injurcd by srrh chrngc end thet the chaogc doct not
conrtitutc rn colrtscmcot in usc oftrc origln l tiSht Thc informetim conteinad in this trus to bcrt of my kaowlcdga I undcrsund ltat.oy
willful misrcprcscntalioru mrdc in this apptication mry rciolt in voiding iu epprovrl'

(Signature of applicant)

FOR DEPARTMENT USE ONLY

Received by Llurf Date 1*|1-a^ nee 3- O #
# --EO Q7 q 8 Recommend:-approve 

-deny

Receipted -e
Watcrmaster recornmendation

ACTION OF' TEE DIRECTOR. DEPARI]VIENT OX'WATTR RESOURCES

This is to certi.S that I have cxamined Temporary Change Application No.

And said application is hereby , subject to the following lirnitations and conditions:

Witness my hand this _ *ay of

For the Dircctor
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0711712002Page 1

WATER RIGHT NUMBER: 21-10890

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 21 -1 0890

Name and Address

HESS FARMS INC
RT2
3400 E 959 N
ASHTON,ID 83420
(208)6s2-7359

Priority Date: 05/10/1950

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

FREMONT County

Place of Use IRRIGATION

Basis: Beneficial Use

Tributarv

From To Diversion Rate

4101 to 11101 0.700 CFS

Total Diversion: 0.700 CFS

SW1/4SE1/4

Status: Active

Annual Volume

Sec. 34, Twp 09N, Rge 42E, B.M,

Twp Rge Sec

Total Acres: 35.1

Conditions of Aooroval:

Remarks:

Comments:

Dates and Other lnformation:

Claim Received Date: 311711989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal; S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

NF I NWI SW I SF I NF I NWI SW I,Str NEINWISWISE NEINWISWISE
35 1
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WATER RIGHT NUMBER: 21-10892

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 21 -10892

0711712002

Name and Address

HESS FARMS INC
RT2
3400 E 959 N
ASHTON,ID 83420
(208)6s2-735e

PriorityDate: 05h?/1950

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location ol Point(s) of Diversion

GROUND WATER

FREMONT County

Place of Use IRRIGATION

Basis Beneficial Use

Tributarv

From To Diversion Rate

4lo1 to 11/01 0.420 CFS

Total Diversion: 0,420 CFS

SE1/4SW1/4

Status: Active

Annual Volume

Sec. 34, Twp 09N, Rge 42E, B.M.

NW SW SE
Twp Rge Sec

Total Acres: 20

Conditions of Aoproval:

Remarks:

Comments:

Dates and Other lnformation:

Claim Received Date: 3/1711989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

f '. 2\-7'|q 35a c'
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Page 1

./'
WATER RIGHT NUMBER: A-Z+IS

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 21 -21 19

07117/2002

Name and Address

H E HESS
ASHTON, ID

PriorityDate: 0g12l/1961

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

FREMONT County

Place of Use

Twp Rge Sec

IRRIGATION

Basis: License

Tributarv

From To Diversion Rate

4lO1 to 10131 0.490 CFS

Total Diversion: 0.490 CFS

SW1/4SE1/4

Status: Active

Annual Volume

103.80 AF

103.80 AF

Sec. 34, Twp 09N, Rge 42E, B.M

Total Acres:35

Conditions ol Approval:

Remarks:

1. General AC. lRR.=34.6.

Comments:

Dates and Other lnformation:

LicensedDate: 712511979'
Decreed Date:
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False
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Page 1

WATER RIGHT NUMBER: 21-2118

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 21-21 1B

0711712002

Name and Address

H E HESS
ASHTON,ID

PriorityDate: 03/2111961

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

FREMONT County

Place of Use IRRIGATION

Basis: License

Tributarv

From To Diversion Rate

4/01 to 10131 0.310 CFS

Total Diversion: 0.310 CFS

SE1/4SW1i4

Status: Active

Annual Volume

71.70 AF

71.70 AF

Sec. 35, Twp 09N, Rge 42E, B.M

Twp Rge Sec

Total Acres:24

Conditions of Approval:

Remarks:

1. General AC. lRB.=23.9.

Comments:

Dates and Other lnformation:

Licensed Date: 7/2511979
Decreed Date:
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:

NEINWISWISF
24.O
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