BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO TC-21-04
IN THE MATTER OF APPLICATION FOR )
TEMPORARY CHANGE OF A WATER RIGHT ) ORDER DENYING
21-10890 & 21-10892, ) TEMPORARY CHANGE

IN THE NAME OF HESS FARMS c/o RAY HESS)

WHEREAS, a drought emergency has been declared for Fremont County to allow
administrative actions to lessen the severe impacts of the drought conditions in the counties;
and

WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a drought
emergency, the director of the Department of Water Resources ("Department") is authorized to
allow temporary changes in the point of diversion, the place of use, and the pupose of use for
valid existing water rights when the director determines that such changes can be accomplished
in accordance with the provisions of section 42-222A, Idaho Code; and

WHEREAS, on July 17, 2002, Hess Fams c/o Ray Hess submitted the attached
Temporary Change Application ("Application") to the Department; and

WHEREAS, the Department has reviewed the application and has detemined the
application cannot be approved for the following reasons;

ORDER
IT IS HEREBY ORDERED that the application is DENIED for the following reasons:

1. The proposed Temporary Change Application constitutes an enlargement of the water rights
described on the application.

2. The proposed Temporary Change Application cannot be administered to prevent injury to
other water users.

3. The proposed Temporary Change Application cannot be regulated.

4. The rights proposed on the Temporary Change Application are constitutional (Beneficial
Use) claims and cannot be delivered by a water master.

=
DATED this _/ § dayof )I ey 2001

T

RONALD D CARLSON
EASTERN REGION MANAGER

ORDER - Pg 1
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Ident. No. TC- 21~-o04

. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TEMPORARY CHANGE APPLICATION

(To change point of diversion, place of use or purpose of use)

15\ ~ (236G-AA

Name of Applicant \J\“(".SS Bavus C/C: ’Ro\/ l—\t&’ Phoguf& CSA-deuy
Post Office Address __ DD\ <= . Qoo Al 4::. ‘km 0 Y3420

A. PURPOSE OF TRANSFER
1. Change point of diversion Add diversian paint(s) 2( Change place of use
Change purpose of use __ Ofther

2, Describe the pro osed ch ge(f) and the reason(s) thereof .:Ru-ccj(\ a_u{u w:x M‘!FO‘ Bh& %ﬁvmss’ P
Flizn Aot ol iﬂmc{f—e o ool e didedn Ove Simet) cm“l' ol S\ [dut\r

g dhe  Acse st.'»w.u-( Canal s

. ' lacx T U Se :_,_t‘;u LS !EKJ
NG lavyer P\c e 6 U e
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  Right Number Priority Amount (cfs/ac-fi) Nature of Use Period of Use
2A1-16%90 S50 0.7 K ’&,\_&Aw Ho| t_\-9f

to

2Q_|~\o¥TL S ~1r-1950 _ O .H2 Iy Bm&q"uw, LGe~ol to___ (A~

to

2. Total amount of water being transferred A I o2 cubic feet per second and/or acre-feet per annum.
3. Source of water G'vo ‘-uhé(a./t.a_ Oy tributary to

4. Point(s) of Diversion:

Ident No. Lot Ya | Yo | Yo | Sec | Twp | Rge County Local name for diversion
Sesz (34 [anHwag] Broment 21 ~108909
sEsw3d [l 48] Rrewmed 21— ot
sulsE[ss an [ne ][ « Rayechiay = M S

[FalsRun | A M ’.5§ GN_|Huz 4 Re dwwgion = Mgy
N N X N Wl \ :_D\yc.hm faudL
5. Lands irrigated or place of use:
NE Y NW Vi SWY. SE%
Twp | Rge | Sec [N [Nw [ sw [SE |NE |NW | SW| SE |NE | NW | S@ | SE | NE | ™w | sW | sE | Totals
IN |43z | K 201
AY 2S g

Total Acres __ S (




6. General Information: TC- 21~ 04

‘a. Who owns the water right to be changed? A ?, \Lcc.— »x—t

b. Describe the arrangement allowing usc of the right

¢. Describe the affect on the land now irrigated if the change is approved pursuant to this application:

L oawd el b Joed o 0

d. Has the water right sought to be transferred been used this year? 5 If yes, explain.
> Xp

e. Absent the changes, how would the right be used for the remainder of the year?

f. Describe other water rights used for the same purpose.

M [ V“?/ Co \\\c CG*—U'-\( ('<J <3\t;ﬂ/‘

g. Remarks:

T hereby assume all sk in accordance with Section 42-2224, Idaho Code, and assert that no one will be injured by such change and that the change does not

constitute an enlargement in usc of the original right. The information contained in this ymﬂuﬁm true to the best of my knowledge. I understand that any

willful misrepresentations made in this application may result in voiding its approval.
J

.o

7/ (Signature of applicant)
FOR DEPARTMENT USE ONLY
Received by L\wﬂ( Date _{ — (- A Fee SC X%
Receipted |~ 1~ L « EO «27 Q@ 72 Recommend: approve deny

Watermaster recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQOURCES

This is to certify that I have examined Temporary Change Application No.

And said application is hereby , Subject to the following limitations and conditions:

Witness my hand this day of

For the Director



TC- 2\~ 04

Page 1 07/17/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 21-10890

WATER RIGHT NUMBER: 21-10890

Owner Type Name and Address
Current Owner HESS FARMS INC
RT 2
3400 E959 N

ASHTON, ID 83420
(208)652-7359

Priority Date:  05/10/1950 Basis: Beneficial Use Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.700 CFS

Total Diversion: 0.700 CFS

Location of Point(s) of Diversion
GROUND WATER SW1/4SE1/4 Sec. 34, Twp 09N, Rge 42E, B.M.

FREMONT County

Place of Use IRRIGATION

Twp Rge Sec NE NW SW SE
NE INWISW| SE | NEINW]|SW ]| SE| NE|NW]SW | SE | NE | NW | SW | SE | Totals
O0SN 42E 34 | | 35.1 | 35.1

Total Acres: 35.1

Conditions of Approval:

Remarks:
Comments:

Dates and Other Information:

Claim Received Date: 3/17/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



TC-21~04%

Page 1 07/17/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 21-10892

WATER RIGHT NUMBER: 21-10892

Owner Type Name and Address
Current Owner HESS FARMS INC
RT 2
3400 E959 N

ASHTON, ID 83420
(208)652-7359

Priority Date:  05/12/1950 Basis: Beneficial Use Status: Active
Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 0.420 CFS

Total Diversion: 0.420 CFS

Location of Point(s) of Diversion

GROUND WATER SE1/4SW1/4 Sec. 34, Twp 09N, Rge 42E, B.M.
FREMONT County
Place of Use IRRIGATION
Twp Rge Sec NE NW SW SE
NE | NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
09N 42E 34 | 1 | 20.0 20.0

Total Acres: 20 il

-

Conditions of Approval: ’/r-"""*f
(L a-aia 38ac
SweeE

Comments:

Dates and Other Information:

Claim Received Date: 3/17/1989 '».\ i
Enlargement Use Priority Date: WOA Nd“ '{:\ e QM
Enlargement Statute Priority Date:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False
O



o 2

3¢-2\- 0% ”3:

PR s e Ty IDAHO o
%
& a . vaA o . tam |‘...x;.,_x“;xxxxnx.11:l X A xlE KX KX
:‘3*‘” ‘-? :‘?6 - .-7 hf " e 1n4e .08 x:’-?‘ u‘l‘l "0l | »n
g ;_/,'/5; SRR G IL{-—-4-—’ri—tL-{ g
l -
COUNTY
5 Y,
-
— e
! . u.e. /@\JNTV ;
56§ |4~
= / |
E )
- E 1’4 _—
Z [ l."mct co'.‘n'
tFe e oo et - —
‘4;::‘"5:0“ tECOH ALLINJ
TRUST CO.
1 i1
“.03 & ||,u!l !‘, I'-nl} v
~h 72 |
lansy=e i
o oA SSas ST TR
j 3 (u = ,:73. v€a° \\"“ “ ’; g :
: i 2 [Tl | -
b E v g e
v ‘ E © O HRL
g NN
o TR K -,
hrrove | 4 BT 8
Z/ Ll 1 3
_’V A f)-llh‘?[r b e )
. - orve
BSTRUM
- E'_‘-E \-m 5 i -
: g )| -
2 . “‘éﬁ.a:;jﬁ;; i [
« . = i

-
i frprapes | R
4 co * h [ € 11N
v P Bl ST RN [ N TREUSON L M.0. BARER stumm ||
P ! - ABHLEY =

4 AR M H O BAKER J",

PAUD. 148, CO. OF.
AMERICA %

4
e | d

CHERAY




Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

, Water Right Report 21-2119
WATER RIGHT NUMBER: 21-2}19

Owner Type Name and Address
Current Owner H E HESS
ASHTON, ID
Priority Date:  03/21/1961 Basis: License
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate
IRRIGATION 4/01 to 10/31 0.490 CFS
Total Diversion; 0.490 CFS

Location of Paint(s) of Diversion

07/17/2002

Status: Active

Annual Volume
103.80 AF

103.80 AF

GROUND WATER SW1/4SE1/4 Sec. 34, Twp 09N, Rge 42E, B.M.
FREMONT County
Place of Use IRRIGATION
Twp Rge Sec NE NW Sw SE
NE | NW | SW | SE | NE |NW | SW ]| SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
08N 42E 34 | | | 35.0 35.0

Total Acres: 35

Conditions of Approval:

Remarks:
1. General AC. IRR.=34.6.

Comments:

Dates and Other Information:

Licensed Date: 7/25/1979 *
Decreed Date:

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



- Lottt 4 -;V
e

G AN




Page 1 07/17/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 21-2118

WATER RIGHT NUMBER: 21-2118

Owner Type Name and Address
Current Owner H E HESS
ASHTON, ID
Priority Date:  03/21/1961 Basis: License Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 10/31 0.310 CFS 71.70 AF
Total Diversion: 0.310 CFS 71.70 AF

Location of Point(s) of Diversion

GROUND WATER SE1/4SW1/4 Sec. 35, Twp 09N, Rge 42E, B.M.
FREMONT County
Place of Use IRRIGATION
Twp Rge Sec NE | NW | SW | SE
NE | NW | SW | SE | NE | NW | SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
09N 42E 35 | | | 24.0] | 24.0

Total Acres: 24

Conditions of Approval:

Remarks:
1. General AC. IRR.=23.9.

Comments:

Dates and Other Information:

Licensed Date: 7/25/1979

Decreed Date:

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrolliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:







