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State of Idaho ''r ' ii I '' d

DEPARTMEI\T OF WATER RESOURCES
1301 North Orchard Street, Boise,ID 83706 - P.O. Box 83720, Boise,ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: rvww.idwr.state.id.us

July 8, 2001

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

Gem Valley Farms
C/O Chad Neibaur
1550 Central Rd
Bancroft, ID 83217

Re: Order Approving Temporary Change Application: TC-29-02

Dear Mr. Neibaur:

The Department of Water Resources (the department) has approved the enclosed
temporary change application. Please note all of conditions of approval in the order. This action
has the effect of a preliminary order. Pursuant to Section 67-5243,Idaho Code, it can and will
become a final order without further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in the enclosed information sheet.

If you have any other questions, please call me directly at (208)327-7864.

Sincerely,

Tim Luke
Water Distribution Section
Water Allocation Bureau

Enclosures
Cc: Craig Shuler, Watermaster

Easter Regional Office



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TEMPORARY CHANGE OF A
WATER RIGHT

)

)

)

)

ORDER AUTHORIZING
TEMPORARY CHANGE

WHEREAS, a drought emergency has been declared for Butte and Custer
counties to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources ("Department")
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such
changes can be accomplished in accordance with the provisions of section 42-222A,
ldaho Code; and

WHEREAS, on July 2,2001 Gem Valley Farms ("applicant") submitted the
attached Temporary Change Application ("application") to the Department; and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain conditions;

ORDER

lT lS HEREBY ORDERED that the application is APPROVED subject to the
following conditions:

Diversion and use of right no(s). 13-02203 and 29-2352 is authorized only
at the point of diversion and place of use described on the application.

This temporary change approval does not authorize construction of a new
well as a new point of diversion.

The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury to other water rights, constitute an enlargement in use of the original
right, be inconsistent with the conservation of water resources within the
state of ldaho, or not be in the local public interest.

This temporary change approval may only be used to provide a
replacement water supply to lands or other uses which normally have a
full water supply, except for the drought condition. This temporary change
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approval may not be used to provide water for new development or ts
allow expansion of the use of water under existing water rights.

Right(s) 13-22038,29-2352,29-70008 and 29-70004 are limited to the
irrigation of a total of 665.5 acres in a single irrigation season.

This temporary approval does not authorize the use of diversion works or
a delivery system owned by or managed by a corporation or an irrigation
district without the written consent of such corporation or irrigation district.

The applicant agrees to hold the director and the state of ldaho harmless
from all liability on account of the diversion and use of water under this
temporary change approval.

This temporary change approval does not grant any right-of-way or
easement to use the diversion works or conveyance works of another
person or entity.

The applicant shall measure the amount of water diverted and shall report
the amount of water diverted under this approval.

The watermaster of Water District No. 13-T is authorized to administer the
temporary change approval.

This temporary change approval expires on October 15,2001 unless
rescinded or extended by the director. Thereafter, the water right shall
revert to the point of diversion, place of use and nature of use existing
prior to the temporary change approval.
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12 By Diversion and use of water under this temporary change, the applicant
acknowledges and agrees that the Director may terminate diversion of
water under this temporary change if the Director determines there is
interference with or injury to other water rights.

13. The point of diversion located in TgS, R39E, Section 13, NWSW, shall be
physically disconnected from the other points of diversion described on
the application at the e

DArED tni" / %-"r
nd of this i n season

2001

L. GLEN SAXTON, Chief
Water Allocation Bureau
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5. General lnlbrmahon:
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IN THE MATTER OF APPLICATION
FOR TEMPORARY CHANGE OF A
WATER HT Zq-1oro /13 af rc/tzsn

ORDER AUTHORIZING
TEMPORARY CHANGE

2003

Tc -zq-@+

BEFORE THE DEPARTMENT OF WATER RE

OF THE STATE OF IDAHO

)
)
)

Zq--tCV\b ou otr

WHEREAS, a drought emergency has been declared Cay\bu -'.
County to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources ('Departmenf)
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such
changes can be accomplished in accordance with the provisions of section 42-222A,
ldaho Gode; and '

)

WHEREAS,ONSJZ&,
Temporary Change Application

GoBoot V 6'e d- submitted the attached
'rc-zn^o+ to the Department; and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain conditions;

ORDER

lT lS HEREBY ORDERED that the application is APPROVED subject to the
following conditions: A:-:ffi

1. Diversion and use of right no(s). ?Z-i'JL: ro-"r*,^U is authorized only
at the point of diversion and place of use described on the application.

This temporary change approval does not authorize construction of a new
well as a new point of diversion.

The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury to other water rights, constitute an enlargement in use of the original
right, be inconsistent with the conservation of water resources within the
state of ldaho, or not be in the local public interest.

4 This temporary change approval may only be used to provide a
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3
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-fc- ?q-o+

reDlacement water supply to lands or other uses which normally have a

fuil water supply, except for the drought condition. This temporary change

approval may not be used to provlde water for new development orto
.itow expansion of the use of water under existing water rights.

z\'?ow zl't39zP

Rioht(s) tr]-T,:: "- 'u'"" are limited to the inigation of a total oi leu acres

in-a single inigation season.

This temporary approval does not authorize the use of diversion works or
a delivery system owned by or managed by a corporation or an inigation

district without the written consent of such corporation or inigation distdct.

The applicant agrees to hold the director and the state of ldaho harmless

from all liability on account of the diversion and use of water under this

temporary change aPProval.

This temporary change approval does not grant any right-of-way or

sssern€nt to use the diversion works or @nveyance works Of another
person or enti$.

The applicant shall measure the amount of water diverted and shall report
the amount of water diverted underthis approval.

The watermaster of Water District No-is authorized to administer the

temporaU change aPProval.

This temporary change approval expires on@q,?o.03-unless rescinded

ff sxtended by the direclor. Thereafter, the water right shall revertto the
ooint of diversion, place of use and nature of use existing pdor to the

iempotary change aPProval.
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DATED ui" t?h dayof 4 2F 3

D " C,ARIjSON
EASIERN REGION I{AT{A6ER
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STATE OF IDAHO
DEPARTMENT OF WATER RESOT.JRCES

TEMPORARY CHANGE APPLICATION

(To change point of diverslon, place of us€ or purposo of use)

Name of Applicant N

Post Offrcc Addrcss lURt Lr,.,., R= -Art* ce-o ?r lftl k 27

ktsnr No.-l'c-2q-o+

Lc-\ 5+f ^ 1g?U

phoaezo? t+8 1g(L

A" PURPOSEOFTRANSFER
1. _ Change polnl of diverslon

_ Change purpose of use

2

_ Add diversion point(s)
Other

n{r ne place of use

Hthe change(s) and the reason(s) thereof
us (-

B. DESCRIPTION OF RIGHT(SI OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

l. RiehtNumber
z - 1o 8r.>

1

hioritv
3-2o^-72 53.+3

€,lnc

4
Period of Usc+ltsA(rE

( ^ 5^ rq'17
5-23 ^ t@t:"3
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lo/ cq

to
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t08-22- tq11

2. Total amount of watcr bcing trandcrred

3. Source of rryater C.Zot^rJT) a,

a. Point(s) of Diversion:

5. lands or ofuse:

crrbic feet pcr second andUor_acre-feet peratrnunl

tributary toa

Pz-l^,kn0^

ldent No. Lot % Y. Y. Sec Twp Roe County Local name for diverslon

^lF
Ne tb qq 9E CriPtEoet ("e-.r Vrsr (6\arl.* r.ua[\)III I rI

NE 7r NW% sw% SEY.
Twp Rge Sec NE NW SDI 8E XD NW stf XESE NW sw SE rlE Nlr gtt SE Totals

Qs 3qe l0 z8 q72a
r< 3t 9I (<

IIIII

II

II

TIIIIIIII

III
Total Acrcs lZo".
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6, General Inforrration:

a. Who owns thc watcr right to bc changcd? APecr aAJ*rf
b. Dcscribe the arrangcment alloving usc of thc right 6,rosrsrf,z otr Q-LG\fff rg Aoe Lr f AA'T-

c. Describe thc affect on the land now irrigUcd if the change is approved pursuant to this applicatioru

d. tlasthe watcrrightsoug[ttobctransferrcdbcenusedthisyear? Yes Uyes,erylairu hta.t b,e<n .,qf..l-

e. Abscnt the changes, how would the right be uscd for the remainder of thc year? t-lrs-\l nrN r^r-

f. Describe olherrvater rights usedfor tlre sanrc purpose.

?cavnr> tr.r G,ru., r-r

C. Remarks: Bgru
c LAt)

L) o
[^'aTt,- cA tgAr- u) M Ra *CV\es c(a, 146E

I hercby rsumc rll rirl in rooordrncc witb Scslion 42-222P\ l.lr,ho Codc, lrd srcrt ilrel no ono will bc iojurcd by nrch cheagc rod ilut tho dnojc docr ml
consJtulc en cnlrrgcmcc in rrrc of rhc od3ind risht Ttr infoonerim contriacd il thir rppliceticr b tuc to tb bc* of oy knowlcdgc I undmttd thal rry
willftl rnircprexatrtioru n:& io thir egplicarion nuy rcrull in voiding itr rpprornl,

applican$

A
PL

DORDEP

Date Lt o9

l€ r",Lge 20 # FOZS?ZI Rccommend:

Watennastcr recommendation

ONLY
F ov

5DReceived by

approve deny

ACTION OF Tm DIRECTO& DEPARTMENT OF WATDn RESOURCES

This is to certi$ that I have cxamined Temporary Change Application No.

And said application is hereby

witness my hand u;" z?dA*, *
O

For

.'Zao 3kta-,1
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STATF. OF IDAH()

County of Carihu
TST??2 x

l s$

cslift fist Udr imfiumsnt ns filsd rt the nque$

at m 0f

H(HIBIT A
t9 my offics and duly

recorded in Mhrofilm Ree*ds
Recorder: Edie lzail

13869
Ex-0fficio Rcorder hputy

Crribou County, Ideho:

TovnrhLp 9 south, Brnge 39 Ee;t of, the Boiae l{erldlanI

Srctlon lor SttSWf, EXCEPT THEBFROI{, Brglnnl,ng rt e polnt tl55 flrt
North of thtl Southvcet Corner of eaid Srctlon L@, rnd
runnLng
thrncr llorth 165 fcrtt thcnce Erlt 264' toelt
tbcncr South t65 f,eet, thence Hcrt 264 :t'oal,
to thr pol.nt of bcgJ.nnlng.
ALSO gXdgpt THEREFROU, I prrarl of lrnd brlng on both rldrl
of thr crnterl:lnr of u' s' Highrey llo' 3@' ProJoct llo'
F-RF-t{8f(t{) Htghvry Survry rr rhorn on thr pllnr thrrroft
nor on fLle Ln tho offl.ac of the fdrho Trrnrportltlon
Drpartntnt, Dl.vLrl'on of, HLghreyar lDd brlng I portlon ot
thr SIiSTI of 'rLd 

Sectlon lQ, deacrlbed rs follovr' to-rlt t

Beglnnlng tt thr llorthcrrt cornff of thr srsur of rrLd
Srctlon t@t thrnce South6ly rlong thr Erat linr of 1ld
S*SW[, I dlrtrncr of 145 fptr Dofc or llll, to r polnt Ln
r llnc prrrlhl rith rnd l'3O frlt Southmly fron thr
crntrrllnr of rrLd U. S. llLghrry llo. 3O' ProJrct No.
F-RF-t48t(14) Hlghrry Survry, '.Ld 

polnt brlng thr TRUE
POIIIT OF BECIllllItlG, lnd runnLng thrnc. rtong nld Plrrlful
Iine u lollorr I
thrncr South 89o39'37e Hcet 8O8.O fmt, nor! or lul, to I

pol.nt opporl,tc Strtlon 392+69.58 of lrl.d Hlghrry SurveyI
thrncr Hrrterly rlong t 9419.30 foot rrdlue ourvt ftft

l8{O.O frot, Fort or lclgr to I polnt 1n thjl l{rlt llnc
of nLd Sllsfl,

thrncr llorthrrly rlong rrLd T6t tLnr 33O. O frotr nor. or
Ilrl, to thr llorthrrrt Cornrr of rrld SteSHI I

thencr Errtrrly rlong thc lforth llnr of mLd S!(SII' I
dlrtrnac of 2655. O fect, noro or l.t.'

to thr truc pol,nt of, bcginnlng.
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