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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TEMPOFARY CHANGE OF A
WATER RIGHTJ+.87' IN THE NAME
oF MARv G .4TL1s,TRusTL=r=

.̂).
ORDER - Pg 1

ORDER AUTHORIZING
TEMPORARY CHANGE

)

)

)

)

)

WHEREAS, a drought emergency has been declared for C(aS't=1. County
to allow administrative actions to lessen the severe impacts of the drought conditions in
the county; and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources
(ADepartment=) is authorized to allow temporary changes in the point of diversion, the
place of use, and the purpose of use for valid existing water rights or temporary
exchanges of water, as provided in section 42-240, ldaho Code, when the director
determines that such changes can be accomplished in accordance with the provisions
of section 42-222A,ldaho Code; and

WHEREAS, on Mqy AS, xc0f 6messLrSmitted the attached Temporary
Change Application ("application") to the Department; and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain conditions; and

WHEREAS, The applicant assumes all risk and is the responsible party if
diversion and use of water under the temporary change approval causes injury to other
water rights or constitutes an enlargement in use of the original right;

ORDER

lT lS HEREBY ORDERED that the application is APPROVED subject to the
following conditions:

1. Diversion and use of right no(s) 3q t?t is authorized only
at the point of diversion and place of use described on the application or
as otherwise approved in this order.

2 This temporary change approval does not authorize construction of a new
well as a new point of diversion.

This temporary change approval may only be used to provide a



replacement water supply to lands or other uses that normally have a full
water supply, except for the drought condition. This temp orary change
approval may not be used to provide water for new development or to
allow expansion of the use of water under existing water rights.

4. Right(s) 3ut-g-1 I are limited to the irrigation of a total of 16o acres
in a single irrigation season.

This temporary approval does not authorize the use of diversion works or
a delivery system owned by or managed by a corporation or an irrigation
district without the written consent of such corporation or irrigation district.

The applicant agrees to hold the director and the state of ldaho harmless
from all liability on account of the diversion and use of water under this
temporary change approval.

This temporary change approval does not grant any right-of-way or
easement to use the diversion works or conveyance works of another
person or entity.

The applicant shall measure the amount of water diverled and shall report
the amount of water diverted under this approval. (lf this condition or a
similar one is used, describe the required frequency of measurement and
when and where to report the amount of measured water).

The watermaster of Water District No. 3L{ is authorized to administer
the temporary change approval.

This temporary change approval expires on lO-rS-o( unless rescinded
or extended by the director. Thereafter, the water right shall revert to the
point of diversion, place of use and nature of use existing prior to the
temporary change approval.
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WATER RIGHTNO.34-87I

Owner Tyoe
Current Owner
Current Owner

Cunent Owner
Current Owner

Directors Report Owner
Directors Report Owner

Attorney

Name and Address
ELZABETH W GATES TRUSTEE
MARK T GATES TRUSTEE
7OO EMERSON ST
PALO ALTO, CA 9430I
(4rs)321-s982

PRISCILLA B WOODS
WARDWWOODS
CYO MARK T GATES
7OO EMERSON ST
PALO ALTO, CA 9430I
(4ts)321-5982

BRET LZOLLINGER
JOLENEZOLLINGER
STAR RT
MACKAY, ID 8325I
(208)588-2670

JAMES PSPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

IDAI{O DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

Tributary to
BIG LOSTRIVER

Ne..)

Source
WARM SPRINGS CREEK

Beneficial Use
IRRIGATION
STOCKWATER

Total Diversion

l,ocation of Point(s) of Diversion:

WARM SPRINGS CREEK

IRRIGATION Use:
Acre Limit: 160

Place(s) of use:

Priority Date:
Basis:
Status:

Township
07N

08N

06/01/1885
Decreed
Active

Range Section I4l
23E54

6l
3l
32

Place of Use Legal Description: IRRIGATION

Diversion Rate
I,6 CFS
0.02 cFs

Volume Subuse Code

1.6 cFs

Sec. 3l Township 08N Range 238 CUSTER County

CUSTER County

Tract Acres l,ot Tract Acres Int Tract Acres

From
5t0l
l/01

To
l0/15
12t31

SWSE

Tract
NWNW
NENE
swsE
swsw

Acres
30
27
35
29

Water Right 34-871

l,ot

SESE 39
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Place of Use trgal Description: STOCKWATER same as IRRIGATION
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USE OFTHIS RICHT WITH THE BELOW IS A TOTAL COMBINED DIVERSION
RATE OF 7.94 CFS.

COMBINED RIGHT NOS.: , 34-00869 AND 34-10801
2. Purpose ofUse THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS OF

UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE OF IO-31 AT THE
DISCRETION OF THE WATERMASTER FOR WATER DISTRICT 34.

3. PlaceofUse- Irrigation

Total Acres: 160

Conditions of Approval:

N15

N05

N08

cl8

Remarks:

l. Quantity

4. Explanatory

Comments:

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER DESCRIBED FOR STOCK WATER PURPOSES AT A
POINT OF MEASUREMENT WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED.
THE QUANTITY OF WATER UNDER THIS RICHT FOR STOCKWATER USE SHALL NOT EXCEED 13,000 GALLONS PER
DAY.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS NOT A DETERMINATION
OF HISTORICAL BENEFICIAL USE.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN T?{E ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
r4t2(6), rDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINTOFDIVERSION PURSUANTTO SECTION 42.I425,IDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANTTO SECTION 42-1425,IDAHO CODE.
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USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 397 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 34-00867, 34-00869 AND 34-10801 THIS RIGHT IS LMITED TO THE IRRIGATION
OF 80 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
RIGHT NO. 34-00869 IS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.
STOCKWATER 8OO CATTLE AND HORSES

Author
DCARI,SON

Subject
NOTICEOFERROR

Date
5t20^99
J

ton8n9
96

Comment
CHANGED REMARKS DUE TO CHANGES IN OTHER RIGHT

CHANGED OWNERSHIP PER SF3/EC; JT NAME CHANGE THE DATA IN THE NAME FILE
WAS CHANGED WITHOUT THE ABOVE USER NOTING EXACTLY WHAT WAS CHANCED.
TYPICALLY TTIIS CHANGE IS TO THE CURRENT OWNER OF THE WATER RIGHT.
HOWEVER, THE CHANGE MAY BE TO ADD OR DELETE AN ATTORNEY OR LIENHOLDER,
FOR EXAMPLE, WITHOUT CHANGING THE CURRENT OWNER OF THE WATER RIGHT.
NAME OF CURRENT OWNER CHANGED TO BE CONSISTENT WITH 34.10803 AS DONE BY
STATE OFFICE ON 10/23196. SEE ALSO SF3.
CONDITION CODE(S) CI8 ADDED IF NOT ALREADY PART OF RECORD THRU AJUIO.

JTHOMPSO

JTHOMPSO

AJUIO-DS

Dates:

Other Information:

OWNERSHIP

tv19/19
96
6t9t2000

NAMECHANGE

AJUIO CONDTTION
UPDATE

Licensed Date:
Claim Received Date: 0lll5ll990
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date: lT29ll997
Date Filed with Court:
Objection Filed Date:
SF5 Filed:
Special Master Recom Signed Date:

2Water Right 34-871
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