
tN THE MATTER OF APPLICATION )
FOR TEMPORARY CHANGE pF A )
WATER RIGHT Dilid hons. YqzMc"s tlF

BEFORE THE DEPARTMENT OF WATER RE!

OF THE STATE OF IDAHO

200s

ORDER AUTHORIZING
TEMPORARY CHANGE -rc^3ll^ j I

34- -oqc-

WHEREAS, a drought emergency has been declared Crsnsr.
County to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources ('Departnnnf)
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when tlie director determines that suclr
changes can be accomplished in accordance with the provisions of sectircn 42-22A,
ldaho Code; and !

WHEREAS , on to/zz/o< , lt\lA.Vorc-fotfn ", .r.. submitted the attached
Temporary Change Application T e-?+r- -3 r to the Department and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain oonditions;

ORDER

lT lS HEREBY ORDERED that the application is APPROVED subiec't to the
following conditions:

1. Diversion and use of right no(s). 3+ - 1os c-- is authorized only
at the point of diversion and place of use described onlhe application.

This temporary change approvaldoes not authorize construction of a new
well as a new point of diversion.

The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
iniury to other water rights, constitute an enlargement in use of the original
right, be inconsistent with the conservation of water resources within the
state of ldaho, or not be in the local public interest.

4 This temporary change approval may only be used to provHe a

)

2.

3.

ORDER - Pg I



iORDER AUTHORIZING
TEMPORARY:GHENEE

replacement water supply to lands or other uses whictt nonnally have a

ful water supply, except for the drought condition. This temporary dtange
approval may not be used to provide waterfor new developmentorto
aitnw expansion of the use of water under existing water lights.

Rpht(s) <4 --7o3 { are limited to the inigafnn of a totral ofg36.crs
in a single inigation season.

This temporary approval does not authorize the use of diversbn wods or
a delivery system owned by or managed by a corporation or an inigabn
district without the wrttten consent of such corporation or inigation disfiict

l. The applicant agrees to hold the director and the state of ldaho harrileee
from all liability on ac@unt of the diversion and use of water under thb
temPorarY *,W" aPPoval-

8. This temporary change approval does not grant any r[ht-of-way or
easement to use the diversion works or conveyanoe works of ano0rer
person or entitY.

g. The applibnt shall measure the amount of water diverted and shall rcport
the amount of water diverted under this apprcval.

10. The watermaster of Water Distric{ no&is authorized to administertre
temPorau cfiange approval.

11. This temporary change apprcval expires on9& 3t,?po3 unless rosdnd€d
or extended by the diredor. Thereafter, the water right shall revcilbthe
point of diversion, place of use and nature of use existing pdorb tho
temPorary change aPProval.

DATED this day of A. ^/-, .2ao5.
((

^a4'3t

5.

6

D,

ORDER -Pg2

REGION UANAEEB.



Form 42-22?A
12/99

ORIGINAL.[N RED
STATE OF TDAHO

DEPARTME,NT OF WATER RESOTJRCES

TEMPORARY CHANGE APPLIGATION

(To change point of diversion, ptace of use or purpose of use)

Tc- 34 -3 \

Phone (208) 726-9191Name of Applicant Wildhorse LLC

Post Office Address P.O. Box Ketchum. lD 83340

A. E OF TRANSFER
Change point of diversion
Change purpose of use

Add diversion point(s)
Other

Change place of use1

2. Describe the proposed change(s) and the reason(s) thereof The point of diversion will be moved for the rest of the

B. DESCRIPTION OF RIGHT(S} OR PORTION THEREOF, AFTERTHE REQUESTED GHANGE

L RightNumber hioriff

34-703C June 1

,i#droc.reasdu
l''B{a"-a:';t&,1890

Nature sf Use

irioation

Period of Use

May 1 15to
to
to
to

,.,; -

2. Total amount of water being

3. Source ofwaler Warm Snrincq

cubic feet per second andor_ acre-feet per aillum
tributary to Bio Lost River

4. Point(s) of Diversion

5- Lards or ofuse:

RECEIVEF
JUN 2 7 ?ilrl

ldent No. Lot Y1 % Y1 Sec Twp Rse CounW Local name for diversion

NE NW 36 8N 22E Custer

ITI
NE% NW% sw% sE%

Twp Rge Sec NE NW 3If SE NE NT{ sw tfE lrw s$r SE NE Nt{ sw 5E Totals

8N 22E 36

8N 22E 36 38 38

rIITII
Total Acres 38



6, General lnformation:

a. Who owns the waterright to bc charged? Aoolicant

b. Describe the arrangement allowing use of the right N/A

c. Describe the affect on the land now irrigated ifthe change is approved pursuaflt to this application:

W€ter cannot reach the afrproved place of rrse from tl]!p e-isting frooint of diversion so no irrigation will occrrr
without the approval.

d. Hasthewaterrightsoughttobe transfenedbeenusedthisyear? No lfyes,explain.

'Tc-3t -31

Absent tlrc changes, how would the right be used for the remainder of the year? No- is no other viable to
get water to these pastures this summer

f. Describe other rvater rights used for the same purpose.

34-699C,34-700C , 34-7 01 C, 34-7 02C & 34-7 04C

E. Rernarks: This application covers ONLY the of the water ht used for
n storage uses. A portable SHP pump and sprinkler gun will be used to

and does not include the

I hereby rrsumc all rick in lcoordancc wilh Section 42-222A, Idaho Codc, .nd issrrt tiat no snr will bc injurad by such chnngc end tftat
conctitulo rn cnl&gcmont in usc offhe orisiml right Thc infomnrioar conteinad in this application ir tnrc to thc bcst ofmy knowledge.
willfirl misrcpresantltions rflido irr thi3 .pplicalion mry rcault in voiding itr approvrl,

of applican$

the changs does nol
I undrrslard thilt any

FOR I}EPARTIVIENT USE ONLY

Received by 2.'7 Date

Receiptcd Kart #6028q3b Recommend:

Watermaster recommeddation

u,{,5b Y

approve deny

ACTION OF TEE I}IRECTOR. IIEPARII}IENT OX'WATTR RESOURCES

This is to cert$ thatl have examined Temporary Change Application No. _

And said application is hereby koPRov* subject to the following limitations and conditions:

Witness my hand n;s Z nL day ot

the

Zoo3



<tr.-g+ ^ ffi 3(

RECEIVED

.,lll 0 2 2003

Department ol Water Resources
Eartern Region

State of Idaho
Department of Water Resources

Transfer of Water Rights

RECOM MENDATION OF WATERMASTER

Water Right No(s).Transfer Application No: 34-703G

Transfer Applicant's Name: Wildhorse Partners LLC
Watermaster's Recom mendation :

a)

b)

_ I do not oppose approval of this application.

X I do not oppose approval of this application if it is conditioned as /
rotrows:/5 lo*t$ 4S TH:S rK-\Ns{E'u rgLtrttTc'D

TvTH€,s68e,fs45t*t/.tcfrT1,Duliy'tizl?HTfl7o&c-
ftIvD 3q- ls?S t)outru STeuA /Y1 qlATi-L- Ut€A &/au(J

/vo T gC .+ F( ecr* A,

I oppose approval of this application for the following reasons:

Additional Comment:

Dated this 30th, day of June, 2003

Water District No: 34

Signature

c)

d)

a

E
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WATER RIGHT NUMBER: 34-703C

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-703C

-'[ c'jq'j\

06/30/2003

Totals

Priority Date: 06/01i1890

Source

WARM SPRINGS CREEK

Beneficial Use

RECREATION STORAGE

RECREATION

IRRIGATION

Name and Address

WILD HORSE PARTNERS LLC
PO BOX 856
KETCHUM, ID 83340
(208) 726-5191

Basis

From To

1101 lo 12131

5/01 to '10/15

5/01 to 10/15

Decreed

Tributarv

BIG LOST RIVER

Status: Active

Annual Volume

5.30 AF

5.30 AF

134.70 AF

140.00 AF

SE
NE I NWI swl SE

Diversion Rate

Total Diversion:

0.030 cFS

0.770 cFS

0.800 cFS
Location of Point(s) of Diversion

WARM SPRINGS CREEK SW1/4NW1/4NE1i4Sec. 35,Twp 08N,Rge 22E,8.M. CUSTER County

Place of Use RESREATI(f,N

Twp Rge Sec I NE I NW I SW
I NE I NWI swl sE I NE I NWI SWI SE I NE I NWI swl SE

08N22E 36 | | X I

I
I

IRRIGATION

Twp Rge Sec

08N 22E 35
08N 22E 36

NEINWISWISE
NE I NWI SWI SE I NE I NWI swl SE I NE I NWlswl sE I NE I NWI swl sE I

I

Totals
80.0
73.0

40.0 40.0
38.0 35.0

Total Acres: 153

Remarks:

1. USE OF THE RIGHTS LISTED BELOW FOR IRR IS LIMITED TO A TOTAL OMBINED DIVERSION RATE OF
3.16 CFS AND TO A TOTAL COMBINED DIVERSION VOLUME OF 508.0 AF IN THE 2OOO IRR SEASON & TO
A TOTAL COMBINED DIVERSION RATE OF 3.33 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 553.0 AF lN EACH IRRIGATION SEASON THEREAFTER. COMBINED RIGHTS.: 34-00699C, 34-
00700c, 34-0070 1 c, 34-007 02c, 34-00703c AND 34-00704c.

2. THE RIGHT HOLDER SHALL ACCOMPLISH THE CHANGE AUTHORIZED BY TRANSFER NO. 5OO4 BY
FEBRUARY 28,2001.

3. THE APPROVAL OF TRANSFER NO. 5OO4 IS SPECIFICALLY CONDITIONED UPON THE TERMS &
LIMITATIONS CONTAINED IN THE STIPULATION, SETTLEMENT, & JOINT MOTION FOR ORDER FILED WITH THE
DEPARTMENT ON OCTOBER 12, 1999. IN THE MATTER OF APPLICATION FOR PERMIT NO. 34-07591, IN THE
NAME OF L&S PARTNERS, NUMEROUS OTHER CAPTIONED MATTERS AND THE PRELIMINARY ORDER OF THE
DEPARTMENT ISSUED ON NOVEMBER ,18, 1999. APPROVAL OF TRANSFER NO. 5OO4 IS SUBJECT TO ANY
FUTURE MODIFICATIONS RESULTING FROM OR REQUIRED BY THE TERMS OF THE STIPULATION, THE
PRELIMINARY ORDER OF THE DEPARTMENT, AND THE ACTIONS TAKEN PURSUANT THERETO.

4. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRR OF A COMBINED TOTAL OF 145.1 AC IN
THE 2000 IRR SEASON AND 153 ACRES lN EACH IRR SEASON THEREAFTER. COMBINED RIGHT NOS.: 34-00699C,
34-00700c, 34-0070'rc, 34-00702c,34-00703c & 34-00704c. THrs R|GHT ts LtM|TED TO THE rRR OF 38.5 AC WtTHtN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRI

5. THE PERIOD OF USE FOR IRR AND RECREATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 & AN ENDING DATE OF 1O-3,I AT THE
DISCRETION OF THE DIRECTOR FOR THE DEPARTMENT OF WATER RESOURCES.



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-703C

Comments:

1. DSMITH 11211996 NAME AND/OR ADDRESS CHANGE
Comment: THE NAMES OR ADDRESSES lN THE NAME FILE WERE CHANGED WITHOUT THE ABOVE USER
NOTING EXACTLY WHAT WAS CHANGED. THE CHANGE FOR A K-OWNER OR ATTORNEY MAY HAVE BEEN
MADE WITHOUT A WATER RIGHT OWNER CHANGE. -CORRECTED NAME/ADDRESS TO AVOID DUPLICATE
MAILING LABELS

2. DCARLSON 8/6/1996 REFORMATTED
Comment: REFORM

Dates and Other lnformation:

Licensed Date:
DecreedDate: 1113012001
Water Supply Bank Enrollment Accepted
Water Supply Bank Enrollment Removed
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Clvll Case Number: 39576
JudicialDistrict: FIFTH
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

06/30/2003

.T C-j'?31



JAMES P. SPECK
jimspeck@cox-internet.com

DOUGLASJ. AANESTAD
aanestad@cox-internet.com

SPECK 6T AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

I2O EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

By:
James . Speck

RECEIVED
JUN 2 7 ?0fl3

n+artmffijvggili*u'*u

TELEPHONE
(208) 726-442L

FACSIMILE
(208) 726-0752

June25,2003

Harold Jones
Idaho Department of Water Resources
Eastem Region
900 N. Skyiine, Suite A
Idaho Falls, Idaho 83402-1718

Re: lVildhorse P artn ers, LL C/Temporary C hang e Application for
watq Right No. 34-703C

Dear Harold:

Enclosed are the original and one copy of a Temporary Change Application to change the
point of diversion for Water Right 34-703C for the remainder of the current irrigation season
together with our check for the $50 filing fee. This change has been made necessary by the current
drought conditions. None of the other water rights appurtenant to the ranch will be used for the
purposes described in the Application.

Please call me right away if you have any questions. Ifnot, let me know as soon as possible
when this might be approved so that my client maybegin irrigating.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

JPS/jef
Enclosures
cc: D. Stoecklein w/ enclosures



SPECK & AANESTAD
A PROFESSIONAL CORPORATION

P.O. BOX 987, KETCHUM, IDAHO 83340
208n26-4421

PAY **,1Fifty ***
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WATER RIGHT NUMBER: 34-7595

Owner Type

Current Owner

Priority Date: 0111112000

Source

GROUND WATER

Beneficial Use

IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Water Permit Report 34-7595

06/30/2003

Name and Address

IDAHO COWBOY INC, C/O DAVID STOECKLEIN, PO BOX 856, KETCHUM, ID 83440
(208)726-5191

Basis: Status: Active

Tributary

From To

4101 to 10131

Diversion Rate

3.120 CFS

Total Diversion: 3.120 CFS

Sec. 36,Twp 08N,Rge 22E, B.M.

Annual Volume

CUSTER County

Location of Point(s) of Diversion

GROUND WATER SW1/4NW1/4

Place of Use IRRIGATION

Twp Rge Sec

Total Acres: 156.2

Conditions of Approval:

1. 046 Right holder shall comply with the drilling permit requirements of Section 42-235, ldaho Code.

2. 051 Any license issued by IDWR pursuant to the right or portion thereof for the use of trust water is subject
to a term review of 20 years after the date of this approval to determine availability of waler for the use
and to re-evaluate the public interest at the end of the term.

3. 264 Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder had
no control.

4. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

5. R63 This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.



Page 2

Remarks:

1. General

Comments:

Dates and Other lnformation:

Permit Proof Due Date: 31112005
Permit Proof Made Date:
Permit Approved Date: 511912000
Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Field Exam Date:
Date Sent to State Office:
Date Received at State ffice:
State or Federal:
Owner Name Connector:
Water District Number: 34
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

06/30/2003

IDAHO DEPARTMENT OF WATER RESOURCES

Water Permit Report 34-7595

Use of water under this right is subject to the terms of the mitigation plan submitted by the right
holder. Rights 34-007038, 34-007048, 34-005738, 34-005838, 34-00584D, 34-006998,
34-007028, and portions of Rights 34-00703C, 34-00704C, 34-00699C, 34-00700C, 34-00701C
and 34-00702C are to serve as mitigation for diversion under this right for any irrigation season
that the right holder wishes to divert groundwater instead of surface water.
The water normally delivered under Rights 34-007038, 34-007048,34-005738, 34-005838,
34-00584D, 34-006998, 34-007028 and portions of Rights 34-0070C, 34-00704C, 34-00699C,
34-00700C, 34-00701 C and 34-00702C shall remain undiverted in Warm Springs Creek and the
Big Lost River in any year that the right holder diverts groundwater under this right.
Water rights from the Warm Springs Creek source shall be subject to terms and limitations
contained in the Stipulation, Settlement, and Joint Motion for Order filed with the Department on
October 12, 1999, in the matter of Application for Permit No. 34-07591 , in the name of L & S
Partners, numerous other captioned matters, and the Preliminary Order of the Department
issued on November 18, 1999.
This approval is subject to any future modifications resulting from or required by the terms of

that Stipulation, the Preliminary Order of the Department, and the actions taken pursuant
thereto.
Water will not be diverted from groundwater under this right at such times when an equivalent

amount of the surface water rights provided for mitigation is not deliverable.
The right holder shall be entitled to cease use of the groundwater right and resume use of the

surface water rights upon request in writing to the Water District 34 watermaster prior to the
beginning of the irrigation season. The right holder shall not be entitled to divert from both
sources in any year.
Prior to diversion of water under this right, the right holder shall install and maintain a

measuring device and a totalizing meter which displays the instantaneous rate of divereion from
the well. Written notice of compliance with this condition shall be submitted to IDWR. lf the
measuring device or totalizing meter becomes inoperable at any time, diversion of water from
the well under this right shall cease.
Rights 34-005738, 34-005838, 34-00584D, 34-00699C, 34-00700C, 34-00701 C, 34-007028,

34-00702C,34-007038, 34-00703C, 34-007048, 34-00704C, and 34-07595 when combined
shall not exceed the irrigation of 269.2 total acres.
During any irrigation season that groundwater is diverted under this right, use of water rights

34-005738, 34-005838, 34-00584D, 34-00699C, 34-00700C, 34-00701 C, 34-007028,
34-00702C,34-007038, 34-00703C, 34-007048 and 34-00704C is limited to a total combined
diversion rate of 4.70 cfs.
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