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OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TEMPORARY CHANGE NO.
TC.34-45IN THE NAME OF RICHARI)
OR JACQUELINE REYNOLDS

Source:
Purpose ofuse:
Flow rate:
Point of diversion:
Point offujection:
Point of rediversion
Place ofuse:

ORDER REVOKING
TEMPORARY CHANGE
APPROVAL

Ground water
Irrigation, - ' ,.
4.3 cubic feet per.second (cfs)
NESESW, Section 34, Township 5 North, Range 26EasL
NWNWNW, Section 26, Township 4 North, Range 26Bast
NWNWNW, Section 26, Township 4 North, Range 26Bast
Township 3 North, Range 27 East, Section 10

Acres
39
29

39
40
39

)
)
)
)
)

Findings of Fact

On May 28,2004, Richard Reynolds and Jacqueline Repoids filed an application for
temporary change of a water right with the Idaho Department of Water Resources (IDWR).
IDWR was authorizedto consider the temporary application for change as a result of an

emergency drought declaration llry"d bV the Director of IDWR and approved by the Governor
of the State of Idaho on April l4i'2004.

The application for temporary change was assigned no. TC-34-45. The application
sought to change the place of use for a portion of water right no. 34-70284. Water right no. 34-
7028Awas decreed as a partial decree in the Snake River Basin Adjudication (SRBA), and

authorizes the following:

SWNE
NENW
NWNW
SWNW
SENW
NWSE

38

224 acres

Conditions of water right no. 34-7028A limit the use of water and the number of acres

that may be irrigated in combination with ground water right nos. 34-2480A and 34-7234, and
surface water right nos. 34-196D,34-10100, 34-24918,34-I95C. ln particular, no more than the
224 acres listed above can be irrigated by water diverted under water right number ground water
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right no. 34-2480A and 34-7028A. In addition, no more than 6.60 cfs and an annual diversion
volume of 1071 acre-feet of water can be diverted under watgr right nos. 34-2080A, 34-7028A,
and34-7234.

Application no. TC-34-45 proposes to change 95 acres of land irrigated with 2.5 Cfs of
water right no. 34-7028A. The application proposes that the place of use for the portion of the

water right be changed to the following lands:

Place of Use: Township 4 North, Range 26East, Section 15

NENE
NENW
NESW
SESE

Acres
10

35

38
T2

95 acres

The application for temporary change locates the point of diversion in the NWSESE,
Section 4, Township 5 North, Range 26East. Typed under the heading'ol-ocal name for
diversion" is the word "Eastside." Although not described by the application, it implies that
water will be diverted from ground water at the decreed point of diversion, will be delivered to
the Big Lost River at the decreed point of injection, but will be rediverted from the Big Lost
River at the heading for the Eastside Canal, a different location than the rediversion described by
the decreed right.

Finally, the application for temporary change stated and associated documents stated that
the portion of the water right sought to be transferred was used for field preparation at the
original place of use, will be needed later at the original place of use to irrigate a crop of
potatoes, but is not presently needed. The purpose of the temporary change application is to
move the portion of the water right to another place of use from May 27,2004 to June 21,2004.
The application for temporary change implies that the approval will end on June 21,2004, and
the portion of water right no. 34-7028A will revert back to the original place of use.

Application for Temporary Change no. TC-34-45 was approved on June 2,2004.

Conclusions of Law

Idaho Code $ 42-222A states that "temporary changes may not be approved . . . to allow
expansion of the use of water under existing water rights."

The applicant did not provide any information to show that 95 acres of the acreage

limitations for irrigation decreed for this water right and other water rights would not be

irrigated.
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Application no. TC-34-45 states that, after the 95 acres owned by Richard and Jacqueline
Reynolds is irrigated, the water right will be moved back to irrigate a potato crop at the original
place of use. This is an expansion of the water right.

Application for temporary change no. TC-34-45 should not have been approved. ,

Application for temporary change no. TC-34-45 should be revoked.

Order

IT IS HEREBY ORDERED that Temporary Change no. TC-34-45 in the name of
Richard Reynolds or Jacqueline Reynolds is REVOKED.

IT IS FURTHER ORDERED that irrigation of the 95 acres owned by Richard Reynolds
and Jacquett\*Hffiith any portion of water ight34-7028A is PROHIBITED.

Dated this 7 day of June,2004.

Saxton, Administrator
Water Management Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on tni" {9 day of Jwe,2004, the above and foregoing
document was served on the following by placing a copy of the same in the United States mail,
postage prepaid and properly addressed to the following:

RICHARD REYNOLDS

JACQUELINE REYNOLDS

RT 1 BOX 73

MOORE ID 83255

DARRELL E MC DONALD
2310 W US HWY 93

PO BOX 102

ARCO ID 83213

IDWR - EASTERN REGION
9OO N SKYLINE DR STE A
IDAHO FALLS ID 83402-1718

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
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Nareof Applicant RichARil

STATE OF IDAHO
DEPARTMENToFWATERRESOTIRCES H E C E tv E D

TEII'PORARY CHANGE APPLICATION MAY 2 8 ?OO4

(To change point of diversion, place of use or purpose of userDopt*3*t'J'Yfii1fis$ources

ld$L No. Tc-3.f - 45

Phone (208)52.2_3203S

FostOfFe A&cs+ Rt. 1 Box 73. Moore. Td ahn R??55

A- PURPO8EOFTRANSFER
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-TC- 3q- 4F5
6. Creneral fnformetion:

a Who orms thc*atcrdtht b be cbangd? Spencer Toone/New Owner: Darrell E. McDonal

b. Describc thc anangcrrant allori4g usc of the riglf asreement with rlwncr (leffer afi.a had'! t^

use until June 21. 2004

c. Ihscribe thc atrecr on rlp hrd norv inignnd ifrhg c$ange b aproved purnnntto t[is4pfcaiou 1trgpg

Croo will nor neerr/fr*p+li9B3l.'3,tfi5 u r )nnL

d- llasthewatcrrightsmstmbcransftn€dbccnusedthisfeat't--yes-Uycs,erylab To prepare for ,,-

olantins oot t-o cron

e. Akentttrcftangcs,trmwouldtherigftbeusdfor&eremain&rdtbeyeaf? to finish.pota.Ep crolr

f. [hscribe orhcrr*atcrrigbts usedfs rltc ra"tc trlryose.
none due to drought

C. Rcmar*s: This traae$er is needed lse sfrrase wnl. haa haan rtoad ;{-

f berdyrrsracdlri*.hrccq.fucawiltScdio[,(LZl:!Al&hocodq,enqrltltriro-oFwiltbcieiurdbryrrEt.trryg.dlbfb&D!! doEssl
co6nicrod1gc6irurcofilscigi111lrisf6 Thchibr1rtocmidbrte.PPlisdimblu.brbtcrsofcykrosfc*e. Iud:stanifterary
uillfiil nircprwotrtenr nrdc io tlf,r rpticlim aey rtlrtr ia uidiry itr rmwrl.

ofaplican)

rOR I'TPANTMETIT IISE OI{LY
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WaErmasEt rpaomluendation
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This is m erlis tltatl hrt€ aomind Teurporary Change Applicalion No. Tc- 34-4€
ana seid apdication is tnreby b thc following limitations and conditions:
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BEFORE THE DEPARTMENT OF WATER RESOURGES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TEMPOMRY CHANGE OF A
WATER 34-JoZgA

WHEREAS, a drought emergencY has
to allow administrative actions to lessen

ORDER AUTHORIZING
TEMPORARY CHANGE

)
)
) Tc- 3 +-45

been declared for B,^t\e- County
county;the severe impacts of the drought conditions in the

and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration o$a-drought emergency,
the director of the Department of Water Resources ("Departmenti') is authorized to allow temporary
changes in the point of diversion, the place of use, and the purpo:e of use t9r vglid gxisting water
rights or temporary exchanges of water authorized under watel rights whgn the director determines
that such changes can be accomplished in accordance with the provisions of section 42-2224,
tdaho Code; aid

WHEREAS, on Ptrdn 2P, 2*{, submitted
the attached Temporary' Change Application the rtment; and

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with certain conditions;

ORDER

lT tS HEREBY ORDERED that the application is APPROVED subject to the following conditions:

1. Diversion and use of right no(s). 34-lbzgA is authorized
only at the point of diversion and place of use described on the application.

2. This temporary Change approval does not authorize construction of a new well as a new point

of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the diversion and use of water
under the temporary change approval cause injury to other water rights, constitute an

entargement in use of the original right, be inconsistent with the conservation of water resources
within the state of ldaho, or not be in the local public interest.

4. This temporary change approval may only be used to provide a replacement water supply to
lands or other uses that normally have a fullwater supply, except forthe drought condition. This
temporary change approval may not be used to provide waterfor new development orto allow
expansion of the use of water under existing water rights.

I
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ORDER AUTHORIZING
TEMPORATY CHANGE

fr- 3k.4{

5. Risht(s) 34 - 1oz8 A are limited to the irrigation
of a total of 224 acres in a single irrigation season

6. This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation district without the written consent of
such corporation or irrigation district.

7. The applicants agree to hold the director and the state of ldaho harmless
account of the diversion and use of water under this temporary change ap

Sdae Zl @4 
"Htess

from all liability on
prqval.

\

8. This temporary change approval does not grant any right-of-way or easement to use the
diversion works or conveyance works of another person or entity.

9. The applicant shall measure the amount of water diverted and shall report the amount of water
diverted under this approval.

10.The Water masterof Water District No.34 is authorized to administerthetemporarychange
approval.

11.This Temporary change approval expires on
rescinded or extended by the director. Thereafter, the water right shall revert to the point of
diversion, place of use, and nature of use existing prior to the temporary change approval..

DATED this z4 day of 2c:o /

Ro D. n
Eastern Regional Manager
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Darrell E. & Nancy McDonald
2310 W. U.S. Hrvy 93

P.O. Box 102
Arco,Idaho 83213

Phone: 208-527-3413
FAX: Q08)s27-3414

}[.ay 27,2004 Tc-- 3{ -4 E

IDWR Eastern Regron
900 N. Skyline Dr., Suite A
Idaho Falls, Id 83402-1718

Re: Temporary Water Right Change

To Whom It May Concern:

We would like to temporarily transfer a portion of Water Right #34-07028A to

Richard Reynolds. The dates for this temporary transfer are from l0day 2712004 to

June 21, 2004.

This water right was used to irrigate pivot pre-plant and will not be needed until

the later part of June for the potato crop. Rick has used all his storage and needs a little

more time to make l"t cutting alfalfa.

Sincerely,

E.



Jun O2 O4 O9:28a tdRTER DISTRICT *34 (208t 588-3137 p.2

Statc ofldaho
DeDanmcnt of Watcr Resources

Transfer of Watcr Rights

RECOM MENDATION OF WATERMASTER

TransferApplioation No: Water Right No(s)': 34'70284

Transfer Applicant's Name: Darrell McDonald / Rick Reynolds

Watermasier's Recommendation:

a) I do not oppose approval of this applicalion'

b)X-ldonotopposeap.provalofthisapplicalionifitiscondltionedas
fo[ows: The conditbnm"itne originat prac6 of use is not inigated durlng the

thnsferdate and the il;;ii;;;lei ii no longer inigatect afier.the spccified

;iltfi d;i;. ii irrisariiliJoerecteo on the griginal placg.of use durins the

it"nilEiott" this trgnsfer will be considered null and void'

c)-loppos€approvalofthisepplicationforthefollowingreasons:

d)- Additiorral Comment:

Dated this 2nd, daY ofJune,2oo4

Water Dis{rict No: 34

Signalure
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IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recom mendation Report 34-7 O28A V 2

WATER RIGHT NUMBER: 34-7O28A V2

OWnerTvoe Name and Address

Current Owner SPENCER W or ELEANOR TOONE
585 LILAC ST
BLACKFOOT,ID 83221
(208)785-4128

Priority Date: OBlO1l1g72 Basis: License

Source Tributarv

GROUND WATER

Beneficial Use From To Diversion Rate

IRRIGATION 4101 to 11101 4.300 CFS
Total Diversion: 4.300 CFS

Location of Point(s) of Diversion

GROUND WATER NE1/4SE1/4SW1/4 Sec. 34,Twp 05N,Rge 26E, B.M.

GROUND WATER NW1/4NW1/4NW1/4 Sec. 26,Twp 04N,Rge 26E, B.M.

Tc- jL( -
q(

0610112004

Status: Active

Annual Volume

BUTTE County t'u'\r i\

BUTTE County (lnjection)

{ffrtl'"'
(o*tl'

GROUND WATER NW1/4NW1/4NW1/4 Sec. 26,Twp 04N,Rge 26E, B.M. BUTTE County (Rediversion),$(@

Place of Use IRRIGATION
l

TwpRgeSecl NE I NW I SW I SE I
I NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE I Totals

03N 27E 10 I 39.0 I 29.0 38.0 39.0 40.01 I 39.0 I 224.0

Total Acres: 224

Remarks:

1. Explanatory RIGHT NOS. 34-02480A AND 34-07234 ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE. WATER DELIVERED THROUGH ISLAND CANAL AND ARCO CANAL.

2. Source POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM THE BIG LOST RIVER.
3. Place of Use USE OF THIS RIGHT WITH RIGHT NO. 34-02480A lS LIMITED TO THE IRRIGATION OF A

- lrrigation COMBINED TOTAL OF 224 ACRES lN A SINGLE IRR SEASON. USE OF THIS RIGHT WITH
THE RIGHTS LISTED BELOW IS LIMITED TO THE IRR OF A COMBINED TOTAL OF 306 ACRES IN A SINGLE IRR
SEASON. RIGHTS.: 34-00196D,34-10100,34-024918,34-00195C,34-0248OAAND34-07234.

4. Quantity THIS RIGHT & RIGHT NOS. 34-02480A & 34-07234 ARE LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 6.60 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1071 AF.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 9.58 CFS. RIGHTS.: 34-196D//10100124918t195Ct2480A & 34-07234.
Comments:

1, MEYER 4I8I1gg1 MEASURING DEVICES OF A TYPE APPROVED BY THIS DEPARTMENT SHALL BE MAINTAINED AT
THE P/D LOCATED WTHIN SE1/4SW1/4, SEC 34, TOsN, R26E AND AT THE POD REDIVERSION FROM THE ARCO CANAL
LOCATED WIN SW1/4NE1/4, SEC ,10 & NW1/4SW1/4, SEC 4, TO3N, R27E. THIS RIGHT WHEN COMBINED WTH LICENSE 34-
2480 SHALL PROVIDE NO MORE THAN O.O2 CFS PER ACRE NOR MORE THAN 3.0 AFA PER ACRE FOR THE LANDS
ABOVE. PT. OF INJECTION INTO ISLAND DITCH: SESW, S34, T05N; R26E. PT. OF REDIVERSION INTO ARCO CANAL:
NWNW 526, T04N, R26E. PT. OF REDIVERSION FROM ARCO CANAL: SWNE, 510, T3N, R27E.

Dates and Other lnformation:

Decreed Date:
Notice of Error Flag: NO NOTICE - RECOMMENDATION CHANGED
State or Federal: S
Owner Name Connector: OR
Water District Number: 34

Combined Use Limits:

Rate Volume Acres

6.6 1071

Combined Rights: 34-248 ON7 028N7234

sale Volume Acres

224

Gombined Rights: 34-2480 A, 34-7 0284
Rate Volume Acres

9.58 306

Combined Rights: 34-1 01 00/1 95C/1 96D/2480A,

34-2491 S t7 028A, & 34-7 234
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WATER RIGHT NUMBER:

06t0112004
IDAHO DEPARTMENT OF WATER RESOURCES

Adjud ication Recomm endation Report 34-2480 A V 2

34-24804 V2

Owner Type

Current Owner

Priority Date: 05/01/1986

Source

GROUND WATER

Beneficial Use

IRRIGATION

Name and Address

SPENCER W oT ELEANOR TOONE
585 LILAC ST
BLACKFOOT,ID 83221
(208')785-4128

Tc^- 3q -+<

Location of Point(s) of Diversion

GROUND WATER NE1/4SE1/4SW1/4

GROUNDWATER NW1/4NW1/4NW1/4

GROUNDWATER NW1/4NW1/4NW1/4

Basis: License

Tributarv

From To Diversion Rate

4lO1 to 11101 0.790 CFS
Total Diversion: 0.790 CFS

Sec. 34,Twp 05N,Rge 26E, B.M

Sec. 26,Twp 04N,Rge 26E, B.M

Sec. 26,Twp 04N,Rge 26E, B.M

Status: Active

Annual Volume

BUTTE County

BUfiE County (Rediversion)

BUTTE County (lnjection)

I

Place of Use IRRIGATION
TwpRgeSecl NE I NW I SW I SE I

I NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE I Totals
03N 27E 10 I 39.0 I 29.0 38.O 39.O I 39.0 I 224.0

Total Acres: 224

Remarks:

1 . Quantity THIS RIGHT & RIGHTS. 34-7028A & 34-7234 ARE LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 6.60 CFS & TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1071AF. USE OF
THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 9.58 CFS.
COMBINEDRIGHTS.:34-196D,34-10100,34-24918,34-195C,3407028AAND34-07234.

2. SouTce POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM THE BIG LOST RIVER.
3. Place of Use USE OF THIS RIGHT WITH RIGHT 34-7O28A lS LIMITED TO THE IRR OF A COMBINED TOTAL

OF 224 ACRES IN A SINGLE IRR SEASON, USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRR OF A COMBINED TOTAL OF 306 ACRES lN A SINGLE IRR SEASON. COMBINED RIGHTS: 34-196D, 34-
10100,34-02491 B, 34-001 95C, 34-070284 AND 34-07234.

4. Explanatory RIGHT NOS. 34-070284 & 34-07234 ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE. WATER DELIVERED THROUGH ISLAND CANAL AND ARCO CANAL.

Comments:

1. MEYER 41811991 PT. OF INJECTION INTO ISLAND DITCH: SESW, S34, TsN, R26E. PT. OF REDIVERSION INTO
ARCO CANAL: NWNW S26, T4N, R26E. PT. OF REDIVERSION FROM ARCO CANAL: SWNE, 510, T3N, R27E.

Dates and Other lnformation:
Notice of Error Flag: NO NOTICE - RECOMMENDATION CHANGED
State or Federal: S
Owner Name Connector: OR

Combined Use Limits:

Rate Volume Acres

6.6 1071

Com bined Water Ri ghts: 94-2480 A, g4-7 028 A, 34-7 2g4
Rate Volume Acres

224

Combined Water Rights: 34-2480A, 34-7028A
Rate Volume Acres

9.58 306

Combined Water Rights: 34-10100 , 34-195C , 34-196D ,34-2480A ,3+24915
,34-7028A ,34-7234
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 34-7234 V 2

WATER RIGHT NUMBER: 34-7234 V2

0610112004

T-c- \4 -1€
Owner Tvpe

Current Owner

Name and Address

SPENCEB W or ELEANOR TOONE
585 LILAC ST
BLACKFOOT,ID 83221
(208)785-4128

Priority Date: 08/15/1979

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER NE1/4SE1/4SW1/4

GROUNDWATER NW1/4NW1/4NW1/4

GROUNDWATER NW1/4NW1/4NW1/4

Place of Use IRRIGATION

Basis: License

Tributarv

From To Diversion Rate

4lQ1 to 11/01 1.660 CFS

Total Diversion: 1.660 CFS

Sec. 34,Twp 05N,Rge 26E, B.M.

Sec. 26,Twp 04N,Bge 26E, B.M.

Sec. 26,Twp 04N,Rge 26E, B.M.

Status: Active

Annual Volume

BUTTE County

BUTTE County (lnjeclion)

BUTTE County (Rediversion)

NEINWISWISE NEINWI.SW SF
90

Twp Rge Sec

Total Acres: 82

Remarks:

1. Explanatory RIGHT NOS. 34-07028A AND 34-02480A ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE. WATEF DELIVERED THROUGH ISLAND CANAL AND ARCO CANAL.

2. SouTce POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM THE BIG LOST RIVER.
3. PIAce oI Use USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRR OF A

- lrrigation COMBINED TOTAL OF 306 AC lN A SINGLE IRR SEASON. RIGHTS.: 34-00196D, 34-10100,
34-02491 B, 34-001 95C,34-07028A AND 34-02480A.

4. Quantity THIS RIGHT AND RIGHT NOS. 34-07028A & 34-024s0A ARE LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 6.60 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1,071
AF, USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION BATE
OF g.s8 CFS. RIGHTS.: 34-00196D, 34-10100, 34-024918,34-00195C, 34-O7028AAND 34-02480A.

Comments:

1. MEYER 4/8/1991 PT. OF INJECTION INTO ISLAND DITCH: SESW, S34, TsN, R26E. PT. OF REDIVERSION INTO
ARCO CANAL: NWNW, 526, T4N, R26E. PT. OF REDIVERSION FROM ARCO CANAL: SWNE, S1O, T3N, R27E.

Dates and Other lnformation:

Decreed Date:
Notice of Error Flag; NO NOTICE - RECOMMENDATION CHANGED
State or Federal: S
Owner Name Connector: OR
Water District Number: 34

Combined Use Limits:

Rate Volume Acres

6.6 1071

Combined Rights: 34-2480A, 34-7028A ,34-7234
Rate Volume Acres

9.58 306

Combined Rights: 34-1 01 00/1 95C/1 96Dl248OA

34-249 1 B n 028 A, 34-7 234


