
2005
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TEMPORARY CHANGE OF A
WArER RtcHT 3+_ b| 6 ) 3q-e zg

) T.-- 7ct - 6t

WHEREAS, a drought emergency has been declared for c,*. County
to allow administrative actions to lessen the severe impacts of the drought conditions in the county;
and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a drought emergency,
the directorof the Department of Water Resources ("Department") is authorized to allowtemporary
changes in the point of diversion, the place of use, and the purpose of use for valid existing water
rights or temporary exchanges of water authorized under water rights when the director determines
that such changes can be accomplished in accordance with the provisions of section 42-222A,
ldaho code; and 

Aorflb.,\ Spr,r. o, [v.,.J
WHEREAS, on Au- lt , 2oo€ ,/o SLo^utos"!-L,ron.- submitted
the attacheO tempo@ Cnange Rppfication

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with ceftain conditions;

ORDER

lT lS HEREBY ORDERED that the application is APPROVED subject to the following conditions:

1. Diversion and use of right no(s) 34.- LttA [ <*- utz! is authorized
only at the point of diversion and place of use described on the application.

2, This temporary Change approval does not authorize construction of a new well as a new point
of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the diversion and use of water
under the temporary change approval cause injury to other water rights, constitute an
enlargement in use of the original right, be inconsistent with the conservation of water resources
within the state of ldaho, or not be in the local public interest.

4. This temporary change approval may only be used to provide a replacement water supply to
lands or other uses that normally have a full water supply, except for the drought condition. This
temporary change approval may not be used to provide water for new development or to allow
expansion of the use of water under existing water rights.
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ORDER AUTHORIZING
TEMPORATY CHANGE

at-3+ - L1

5. Right(s) A4 ^ Gr,rB + 34^ be$ are limited to the irrigation
of a total of 76 acres in a single irrigation season

6. This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation district without the written consent of
such corporation or irrigation district.

7. The applicants agree to hold the director and the state of ldaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

8. This ternporary change approval does not grant any right-of-way or easement to use the
diversion works or conveyance works of another person or entity.

9. The applicant is subjectto all conditions and limitations listed on the application underthe
section titled "ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES"

10. The applicant shall measure the amount of water diverted and shall report the amount of water
diverted under this approval.

1 1. The Water master of Water District No.?l is authorized to administer the temporary
change approval.

12. This Temporary change approval expires on (9Azbe" 3L 20o6 unless
rescinded or extended by the director. Thereafter, the water right shall revert to the point of
diversion, place of use, and nature of use existing prior to the temporary change approval.

DATED this f512 ZaP{day of Hao

D. n

ORDER -Pg2ot2

Eastern Regional Manager
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6. General lnformaiioll:
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a- Wltoovlns the r,raterrlghtto be clratEed?

b. Describethd anangemerrtallowing use of dre right--

c. Dsscribe the aflect on th€ land now irrigal ed if tlrc of usa is changed pursuant lo tlrls appllcaUon:

iI

d. Has the watef right sot,gl lt l. bc lr;lltclenecl br:e tt useJ iltis 1'e;r fl 'Tl4 lf yes' explairl "

e. Absent tlrc changes. lrov.l wou|cl the rlght be used rrrr tlle renrainder of the year? Dv,*
l. Describe olher water-t'igrhts usocl for the samE PurPoso.

s. !<s: -v8A/)
q,

I hereby a:curns all riek in scooiditrlcn with Section a2.fd2A ldaho Codr. and asterl lhot no one will t€ ifllutcd by ruch churgc and Oral lho clrarrg'

do6i, nat @ntliluto an onlargom snt ln u8o ol lha oriqhel righr ]ho lnlormnljon en'.ainod in thls applicatlon i,9 truo lo $e besl ot mY kncwlodge'
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fjOR DEPABTT'{ENT USE ONLY

Received bY Lcc.)
Becelpted

Watermaster

AcTloN oF Tl'{E DlREc.roR, D.EPAnTMENT of: wATEn RESoURCES

This is to certifY rhal l have axalnined Temporary Change Applicatlon r.to. qc-34- e .I

And said aPplbation is hereby -A_fp"; 
,, 

, subiect to tho lotlowing limitatioru and condilions:

onn jy'b/2"-t Fee 
-$5Q-Becorrmencl: z"approve 
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J4' Qeo{-
witrless nry trad tlris lf daY or



MaU 16 05 11:19a ITIRTER DISTRICT #34 (208) 588-3137

State of Idaho
Deparlment of Water Resources

Transfer of Water Rights

RECOM MENDATION OF WATERMASTER

Transfer Application No: Z1B0
0061 28.

Water Right No. 34-00011E, g4-

Transfer Applicant's Name: Gary Rogers / Stephan Aikele
Watermaster's Recommendation :

I do not oppose approval of this application.

I do not oppose approval of this apptication if it is conditioned as
follows:

I oppose approval of this apptication for the following reasons:

d)_ Additional Comment

Dated this 16th day of May., 2005

Water District No: 34

Signature

'P'2 ,

a)x
b)

c)

Received Time Vlatl, 16, 12:l0PM
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WATER RIGHT NUMBER: 34-10s63

Owner Tvpe

Current Owner

PriorityDate: 0410111908

Source

BIG LOST RIVER

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-10563

Name and Address

G DAVID NELSON, 5688 CHILLY RD, MACKAY, ID 83251
(208)588-2805

Basis: Decreed

Tributarv

SINKS

05t16t2005

Status: Active

Beneficial Use From To Diversion Rate

IRRIGATION 5/01 to 10/15 2.O4OCFS

STOC1OVATER 1101 to 12t31 2.040 CFS

Total Diversion: 2.040 CFS
Location of Point(s) of Diversion

BIG LOST RIVER NE1/4SW1/4NW1/4Sec. 15,Twp 08N,Rge 21E, B.M

Place of Use IRRIGATION

Annual Volume

CUSTER County

Twp Rge Sec

Total Acres: 429

STOCI0VATER same as IRRIGATION
Conditions of Aporoval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENTADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNTFTED DECREE. SECTTON 42-1412(6), |DAHO CODE.

2. FOR IRRIGATION PURPOSES, TH|S RIGHT MAy BE USED ETTHER AT PLACE OF USE 1 (TO8N
R22E S14 AND S15), lN COMBINATTON WrrH RtcHT NOS. 34-00145, 34-00139, 34-10557,
34-'10558 AND 34-10564, OR lT MAY BE USED AT PLACE OF USE 2 (TO8N R22E S08 AND S09).

3. THIS RIGHT lS A COMBINATION OF OLD RTGHT NOS. 34-00579,34-000272,34-00021,34-00271,
34-00859.
WATER IS DELIVERED THROUGH NIELSEN DITCH.
STOCKWATER, 1,500 CATTLE

4. S34 THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE OF
1O-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

Comments:

1. DCARLSON 81711991 COPIED FROM REMARKS CLAIM COMBINES THE FOLLOWING PORTIONS OF DECREED
RIGHTS:0.52 CFS 34-00579 1.02 CFS COMBTNATTON OF 34-OOO21, 34-00271, & 34-00859 o.5o CFS 34-00272

Dates and Other lnformation:
Decreed Date: 211412002
State or Federal: S
Civil Case Number: 39576
JudicialDistrict: FIFTH

Combined Use Limits:
Water Supplv Bank:

20.o 20 0 40 0 I
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WATER RIGHT NUMBER: 34-611B

Owner Tvpe

Current Owner

PriorityDate: 0610111882

Source

BIG LOST RIVER
PARSONS CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

PARSONS CREEK SE,I/4NW1/4

BIG LOST RIVER NW1/4NE1/4SE1i4

PARSONS CREEK NW1/4NE1/4

PARSONS CREEK SE,I/4SE1|4

Place of Use IRRIGAT|ON

Twp Rge Sec

Name and Address

MOUNTAIN SPRINGS MNCH, 5550 BARTON FLAT RD, MACMY, ID 83251
(208)588-31 1 0

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-611B

Basis: Decreed

Tributarv

SINKS
BIG LOST RIVER

From To Diversion Rate

05/01 to 10/15 1.500 CFS

Total Diversion: 1.S00 CFS

Sec. 11,Twp O8N,Rge 22E, B.M.

Sec. 11,Twp 08N,Rge 22E,8.M.

Sec. 14,Twp O8N,Rge 22E, B.M.

Sec. 3,Twp 08N,Rge 22E, B.M.

05t16t200s

Status: Active

Annual Volume

262.50 AF

262.50 AF

CUSTER County

CUSTER County

CUSTER County

CUSTER County

Total Acres: 471

Conditions of Approval:

2. T18

WB4

5. T19

6. R59

7. X27

8. T08

9. TO7

Comments:

1. pskaggs

R05 Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 34.

Prior to diversion of water under this approval, the right holder shall provide a means of measurement
and lockable controlling works for all authorized points of diversion. The means of measurement and
controlling works must be suitable for control of the diversions and acceptable to the watermaster.
The period of use for irrigation described above may be extended in seasons of unusual characteristics
toabeginningdateof 04-20andanendingdateof 10-31 atthediscretionof theDirectorof theldaho
Department of Water Resources.

The total instantaneous diversion of water from all points of diversion under Rights 34-142, 34-61 1 B,
34-6128,34-6138 and 34-105538 shall not exceed 10.72cfs, a total annual maximum diversion
volume of 1648.5 af at the field headgate, for the irrigation of 471.0 acres.
Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake Rlver Basin Adjudioation court at a point in time no later than the entiy of the
final unified decree.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.
This right is limited to the irrigation of 75.0 acres within the place of use described above in a single
irrlgation season.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.
The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

3.

4.

121612004 3:14:02 PM Transferred Right This is now an approved transfer, transfer number = 71405
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Water Supplv Bank:

05116t2005

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-61 1B

Dates and Other lnformation:

Licensed Date:
Decreed Date; 911912001
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 34
Generic Max Rate Per Acre: 0.02
Generic Max Volume Per Acre: 3.5
Decree Defendant:
Decree Plaintiff:
Civil Case Number: 39576
JudicialDistrict: FIFTH
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
CareyAct Number:
Mitigation Plan: False

Combined Use Limits:

Rate Volume Acres

't0.72 1648.5 471

Combined Water Rights: 34-142, 34-61 1 B, 34-6i28, 34-61 38, 34-1 05538
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WATER RIGHT NUMBER: 34-6128

Owner Type

Current Owner

Priority Date: 06/01/1886

Source

BIG LOST RIVER
PARSONS CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

PARSONS CREEK SE1/4NW,I/4

BIG LOST RIVER NW1/4NE1/4SE,I/4

PARSONS CREEK NW1/4NE1/4

PARSONS CREEK SE1I4SE1I4

Place of Use IRRtcATtON

Twp Rge Sec

Name and Address

MOUNTAIN SPRINGS RANCH, 5550 BARTON FLAT RD, MACKAY, ID 83251
(208)588-31 1 0

Basis: Decreed

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-6128

Tributarv

SINKS
BIG LOST RIVER

From To Diversion Rate

05/01 to 10/'15 0.800 CFS

Total Diversion: 0.800 CFS

Sec. 1'l,Twp 08N,Rge 22E,8.M.

Sec. 11,Twp O8N,Rge 22E, B.M.

Sec. 14,Twp 08N,Rge 22E, B.M.

Sec. 3,Twp 08N,Rge 22E, B.M.

05t16/2005

Status: Active

Annual Volume

140.00 AF

140.00 AF

CUSTER County

CUSTER County

CUSTER County

CUSTER County

Total Acres: 471
Conditions of Approval:

1' X27 This right is limited to the irrigation of 40.0 acres within the place of use described above in a single
irrigation season.

2. R59 This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

3. T18 Prior to diversion of water under this approval, the right holder shall provide a means of measurement
and lockable controlling works for all authorized points of diversion. The means of measurement and
controlling works must be suitable for control of the diversions and acceptable to the watermaster.

4' T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval ofthe transfer.

5. T19 Pursuant to Section 42-1412(6),ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later ttian the entiy of the
final unified decree.

6. The period of use for irrigation described above may be extended in seasons of unusual characteristics
toabeginningdateof Q4-20andanendingdateof '10-31 atthediscretionof theDirectorof theldaho
Department of Water Resources.

7. R05 Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 34.

8. WB4 The total instantaneous diversion of water from all points of diversion under Rights 34-142 ,34-6118,
34-6128, 34-61 38 and 34-1 05538 shall not exceed 10.72 cfs, a total annual mlximum diversion
volume of 1648.5 af at the field headgate, for the irrigation of 471.0 acres.

9. T07 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Comments:

1. pskaggs 121612004 3:1402 PM Transferred Right This is now an approved transfer, transfer number = 71405
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Water Supplv Bank:

05116t2005

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-6128

Dates and Other lnformation:

Licensed Date:
Decreed Date: 911912001
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 34
Generic Max Rate PerAcre: 0.02
Generic Max Volume Per Acre: 3.5
Decree Defendant:
Decree Plaintiff:
Civil Case Number: 39576
JudicialDistrict: FIFTH
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Rate Volume Acres

10.72 1648.5 471

Combined Water Rights: 34-142 ,34-61 1 B , 34-6't2B, 34-6138 , 34-105538
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WATER RIGHT NUMBER: 34-10558

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 34-10558

05t16t2005

Status: Active

From To Diversion Rate

5101 to 10115 2.740 CFS

Total Diversion; 2.740 CFS
Location of Point(s) of Diversion

BIG LOST RIVER NE1/4SW1/4NW1i4

Place of Use IRRIGATION

Sec. 1S,Twp 08N,Rge 21E, B.M. CUSTER County

Twp Rge Sec

Total Acres: 300

Conditions of Approval:

1. THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 34-00579 AND 34-00583A.
WATER IS DELIVERED THROUGH NEILSEN DITCH.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFTED DECREE. SECTION 42-1412(6), |DAHO CODE.

3. S34 THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN SEASONS
OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN ENDING DATE OF
1O-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF WATER
RESOURCES.

4. USE OF THIS RIGHT WITH THE RIGHTS LISTED ABOVE IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 3OO ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 34-00139, 34-00,145 AND 34-10557.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 137 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. DCARLSON

Priority Date: 06/01/1899

Source

BIG LOST RIVER

Beneficial Use

IRRIGATION

Dates and Other lnformation:
Decreed Date: 911712001
Enlargement Statute Priority Date:
State or Federal: S
Civil Case Number: 39576
JudicialDistrict: FIFTH

Combined Use Limits:

Rate Volume

Combined Water Rights: 34-10557
Water Supplv Bank:

81711991 FROM REMARKS CLAIM COMBINES PORTTONS OF RTS 34-00579 (107') & 34-OO583A (30)

Name and Address

MOUNTAIN SPRINGS RANCH
5550 BARTON FLAT RD
MACKAY, ID 83251
(208)588-31 1 0

Acres

300

,34-10558 ,34-139

Basis: Decreed

Tributarv

SINKS

Annual Volume

,34-145



Big Lost River
SWNE 514 T08 R22E
SeouenBasin trioritv Date Rate(cfs) Use(s) awncr(s)

34 139 3t1t1902 0.9 IRR MOUNTAIN SPRINcS RANCH (Current)
34 145 1 895-05-01 3.2 MOUNTAIN SPRINGS RANCH (Current)
34 10557 6t20t1917 5.16 MOUNTAIN SPRINGS RANCH (Current)
34 1 0558 1 899-06-01 2.74 MOUNTAIN SPRINGS RANCH (Current)
34 1 0563 41111908 2.04 NELSON, G DAVID (Current)


