
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TEMPORARY CHANGE OF A
WATER RIGHT NOS.: 34-7140

TC-34-110

WHEREAS, a drought emergency has been declared for Butte County to allow administrative
actions to lessen the severe impacts of the drought conditions in the countyl and

WHEREAS, section 42'222Ar Idaho Code, provides that upon declaration of a drought emergency,
the director of the Department of Water Resources ("Department") is authorized to allow
temporary changes in the point of diversion, the place of use, and the purposes of use for valid
existing water rights or temporary exchanges of water authorized under water rights when the
director determines that such changes can be accomptished in accordance with the provisions of
section 42-222Ar ldaho Code; and

WHEREAS, on May 16,2014, Marshal Todd and Norma Perkes submitted the attached temporary
change application TC-34-110 to the Departmentl and

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the fotlowing
conditions:

1. Diversion and use of right no.34-7140 is authorized only at the points of diversion and place of
use described on the application.

2. This temporary change approval does not authorize construction of a new well as a
point of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the diversion and
use of water under the temporary change approval cause injury to other water rights,
constitute an enlargement in use of the original right, be inconsistent with the
conservation of water resources within the state of ldaho, or not be in the local public
interest.

4. This temporary change approval may only be used to provide a replacement water
supply to lands or other uses that normally have a full water supply, except for the
drought conditions. This temporary change approval may not be used to provide water
for new development or to allow expansion of the use of water under existing water
rights.
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ORDER AUTHORIZING
TDMPORARY CHANGE

TC-34-110

5. Rights 34'97' 34'99,34-7140, and 34-10250 when combined shall not exceed a total diversion
rate of 9.72 cfs, a total annual maximum diversion volume of 1207.5 af at the field headgate,
and the irrigation of345 acres.

6. This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation district without the written consent of
such corporation or irrigation district.

7. The applicants agree to hold the director and the state of Idaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

8. This temporary change does not grant any right-of-way or easement to use the diversion works
or conveyance rvorks of snothcr pcrson or cntity.

9. The applicant is subject to all conditions and limitations listed on the application under the
section titled *ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES".

10. The Watermaster of Water District No. 34 is authorized to administer the temporary
change approval.

11. This temporary change approval expires on November 1,2014 unless rescinded
or extended by the director. Thereafter, the water right shall revert to the point of diversion,
place of use, and nature of use existing prior to the temporary change approval.

DATED this 21st day of Muy, 2014.

Lyle ank
Eastern Regional Manager
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED
IIIAY l6 2014

Dsonrtment ol $/ater Resourccs' Eastcm Region

{e-qq '1( o
TEMPORARY CHANGE APPLICATION

(To change point of diversion, place of use, or purpose of use of a water right upon
declaration of a drought emergency in accordance with Section 42-2224, ldaho Code.)

Name of App licant MarshalTodd and Norma Perkes Phone Q08) 527-3157

Mailing Address 2790 N, 3325 W . Moore. ldaho 83255 Email lperkes@atcnet.net

A. PURPOSE OF TRANSFER

1. E Change point of diversion I nOo diversion point(s) [ Cnange ptace of use
I cnange purpose ofuse E otner

2. Describe the proposed change(s) and explain the reason(s) they are needed

Due to drouoht cond itions, a surface water rioht owned bv applicant is likelv not ooino to be in This

tem oorarv transfer oroDoses to cover the acres under this surface rioht. as well as about 26 acres to entirelv cover

the edoe of an pivot.

B. DESCRIPTION OF RIGHT(S) OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

1. Riqht Number Prioritv Amount Nature of Use Period of Use
(cfs/ac-ft)

34-7140 0410111976 2.96 lrrigation 04101 to 11101

to

to

to

4. Point(s) of diversion

5. Lands irrigated or place of use:

2. Total amount of water being transferred 2.96 cubic feet per second and/or

3. Source of water Ground water
acre-feet per annum

tributary to .

1

Twp Rge Sec Govt
Lot

1/o County Source Local name or
tag number

4N 26E 5 SE SE NW BUTTE GROUND WATER
4N 26E 5 NE SE NW BUTTE GROUND WATER
4N 26E 8 NE NW NW BUTTE GROUND WATER

Twp Rge Sec
NE'h NW% SW% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

4N 25E 25 4 35 38 6 7 7 6 '103

3N 25E 1

TotalAcres 103



6. General lnformation:

a. Who owns the water right to be changed? Diane Hatmaker, Joan Johnson, Walter Johnson. & Sallv Johnson.

b. Describe the arrangement allowing use of the right. Lease aoreement.

c. Describe the affect on the land now irrigated if the change is approved pursuant to this application

No irrioation has occurred at the current POU of 34-71 and no irrioation will occur if this is

d. Has the water right sought to be transferred been used this year? n Yes [] No lf yes, explain

e. Absent the changes, how would the right be used for the remainder of the yea

irrioation

r? lt would I be used for

f. Describe other water rights used for the same purpose 34-622A (Biq Lost River prioritv of June 1. 1896)

g Remarks: Other water riqhts used on the appl icant's farm are 34-7035A, 34-7 122A, 34-7096A, 34-7097A, and
34-7223.

I hereby assume all risk in accordance with Section 42-222A,ldaho Code, and assert that no one will be injured by such
change and that the change does not constitute an enlargement in use of the original right. The information contained in
this application is true to the best of my knowledge. I understand that any willful misrepresentations made in this
application may result in voiding its approval.

L Mav 16.2014
nature of Date

FOR DEPARTMENT USE ONLY

Received oy 14l)or,-tp*l ,^r" $50 fee receipted by c- Receipr xo. €*13t(4
Recommend: ! approve ! Oeny Watermaster recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Temporary Change Application No. -74 -
application is hereby subject to the following limitations and conditions:

Ito and said

Temporary Change Expiriation Date

Signed this _ day of

2

For the Director
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Robert L. Harris
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May 20 44 11:26a Water District #34

12199

208-588-31 30 p.1

STATE OF'IDAHO
DEPARTN{ENT OF WATBR RtrSOURCES

RECOMIVI EN DATION OF WATERITIASTE R

Application No: fc -1 ,l* ilo
Applicant's Name: {4 '-f-
Watermaster's Recomrnendat ion:

-/'a) r/ I do not oppose approval of this application.

b) _-* I do not oppose approval of this applieation if it is conditioned as

follows:

ci I oppose approval of this application for the falrowing reasons:

Additional Comment:

rt,$

d) 'I*-

u)

Datedthis /O. day of W4.,

Water District No

Car Ll .

/s Signature

Use reverse side of page if you need more space.
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STATE OF.IDAHO
DEFARTI\IENT OF WATER RESOURCES

RECOIVI M EN DATI ON OF WATERIIIIASTER

Applicetion No: 4- 74- lt o
Applicant's Name:

,-r*

Watermaster's Recemmendation:

a) X. ,. I do not oppose approval of this application,

b) 

-_ 
I do nol oppose approvalof rhis applicatiorr if it is conditioned as

follows:

c) 

- 

I oppose approval of this apprication for the following reasons:

d) 

- 

AdditionalComment:

Dated this day of )* tt{.

Water Diatrict No: #-r/*

Use reverse slde of page if you need mor€ specg.
fvt-t"_ 
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May 21-'14 05:36p Water District #34 208-588-3'130

Water Lease
May I5,2OI4

I Walter Johnson have leased to Marshal Todd Perkes
water right 34-7140 for the 2014 irrigation season.

34-7140: 2.96 CFS 148 Acres
Cost of lease: $llDper acres for Iill

SaZt;4t-4"*'*---"
Walter Johnson

p.1

: ,i.
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IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Right 34-7140

511912014

Owner Tvpe Name
Current Owner JOAN JOHNSON
Current Owner WALTER H JOHNSON
Current Owner SALLY RAE JOHNSON
Current Owner DIANE K HATMAKER
Prioritv Date: 411 I 1976
Basis: Decreed
Status: Active

Source
GROUND WATER

Beneficial Use
IRRIGATION

STOCKWATER

Source and Point(s) of Diversion
GROUND WATER

Tributarv

From To
4lo1 11t01

1101 12t31

Total Diversion

SENWSW

Diversion Rate
2.960 CFS
0.070 cFs
3 030 cFS

Volume

Sec.2, Twp 08N, Rge 21E, CUSTERCounty

Place Of Use
STOCKWATER within CUSTER Cou

IRRIGATION within CUSTER Cou

POU Total Acres: 148.0

Conditions of Approval:
1. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 9.72 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1207.5 AF.
COMBINED RIcHT NOS.: 34-00097, 34-00099 AND 34-10250.2. NOs THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL

NOT EXCEED 13,OOO GALLONS PER DAY.
3. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 345 ACRES IN A SINGLE IRRIGATION
SEASON.
COMBINED RIGHT NOS.: 34-00097, 34-00099 AND 34-10250.4. NO8 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

NE NW SW SE
Twp Rnq Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
08N 21E 2 X

NE NW SW SE
Twp Rnq Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
08N 21E z 5.0 33.0 21.0 36.0 40.0 13.0 148.0

Page I of 2



5. C18

Combined Use Limits
Rate
9.720
34-97 ,34-99 ,34-7140

Volume
1,207.5

,34-10250

IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

511912014

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
oF A FTNAL UNtFtED DECREE. SECTTON 42-1412(6), TDAHO CODE.
STOCKWATER, 3OO RANGE CATTLE6

Comments:
1. FRAZEE CORRECTED ZIP CODE PER D. SHAFF

2. CFRITSCH 71211997 REFORMATTED
CONDITION CODE MO1 REMOVED AND REMARKS REFORMATTED

3. AJUIO-DS 61912000 AJUIO CONDITION UPDATE
CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF RECORD THRU AJUlO

Dates and lnformation
Decreed Date: 1 1 I24|20OO
Civil Case Number: 39576
Judicial District: FIFTH
State or Federal: S
Owner Name Connector: OR
Water District Number: 34
Mitigation Plan: False

Acres
345.0

SubGase:
SubCaseNu mber: 34-7 1 4O
Class: 2
SFS Filed Date:
Special Master Recom Signed Date: 31261199\
Attorney Assigned: SARA C DENISTON
Adjudication Agent:
Basis of Claim:
Date Filed: 212611993
Objection Status: Active

Water Supplv Bank:
N/A

Page 2 of 2


