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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

TEMPORARY CHANGE OF A
WATER RIGHT -1 q -LLqZ\

3s^13f,\ \

ORDER AUTHORIZING
TEMPORARY CHANGE

Tc^ 35 ^ o+

)

)

)

)

WHEREAS, a drought emergency has been declared for
-?" 

u,s€ r'- County
to allow administrative actions to Iessen the severe impacts of the drought conditions in the county;
and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a drought emergency,
the director of the Department of Water Resources ("Department") is authorized to allowtemporary
changes in the point of diversion, the place of use, and the purpose of use for valid existing water
rights or temporary exchanges of water authorized under water rights when the director determines
that such changes can be accomplished in accordance with the provisions of section 42-222A,
ldaho Code; and

WHEREAS, on Defabc. Zot , submitted
the attached TemPorary Change e Department; and

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with certain conditions;

ORDER

tT lS HEREBY ORDERED that the application is APPROVED subject to the following conditions:

-2 z ,) sg- is authorized^11. Diversion and use of right no(s).
only at the point of diversion and place of use escribed on the application.

Z. This temporary Change approval does not authorize construction of a new well as a new point
of diversion.

g. The applicant assumes all risk of curtailment or mitigation should the diversion and use of water
under the temporary change approval cause injury to other water rights, constitute an
enlargement in use of the original right, be inconsistentwith the conservation of water resources
within the state of ldaho, or not be in the local public interest.

4. This temporary change approval may only be used to provide a replacement water supply to
lands or other uses that normally have a full water supply, except for the drought condition. This
temporary change approval may not be used to provide water for new development or to allow
expansion of the use of water under existing water rights.
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5. Right(s) 3 - z*3?:\ - -? 3q rr) are limited to the irrigation
of a total of zG n.1 acres in a single irrigation season

6. This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation district without the written consent of
such corporation or irrigation district.

7 The applicants agree to hold the director and the state of ldaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

g. This temporary change approval does not grant any right-of-way or easement to use the
diversion works or conveyance works of another person or entity.

9. The applicant is subject to all conditions and limitations listed on the application under the
section titled "ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES"

10. The applicant shall measure the amount of water diverted and shall report the amount of water
diverted under this aPProval.

11. The Water master of Water District No. lZ O is authorized to administer the temporary
change aPProval.

12. This Temporary change approval expires on ,/ern b.e.o

rescinded or extended by the director. Thereafter, the water right shall
4t/unless
revert to the point of

diversion, place of use, and nature of use existing prior to the temporary change approval.

L(

DATED this ( day of lN D,, e o,^ bn^' , ?-oct V

D. Carlson

ORDER -Pg2ot?

Eastern Regional Manager
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2. the ProPosed change(s) and the

STATE OF IDNIO
DEPARTMENT OF WATER RESOI'RCES

TEMPORARY CHANGE APPLICATION

(To change point of diversion, place of use or purpose of use)
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6, Gcncral Informariqlt:

a Who orvns thc u€tcrdght to bc chantcd?

b. Describc.tbc arrangcurcntallodng uscofthe righ

(,u,

nescribe thc afllcct on the latrd nolv if change is pu$nntto fisapplicatim
I r

d. llas the warcr riglrt son$t to bc trandencd bctlt usd thisycar? Y9 "ycq 
aplain i-{aqd. uu.{p-^- -_

e.

v' L
Abscnttlre changes, how would lh€ dght be uscd forthc dtbeyeaf?

f. Describe othcr water rigbn usod fr thc san+ F tPo6o.

tJoU6
E. Rcmarls:

I hrrcby unrmr jl .irf i" .oo-e.n"" wilb Scction a2.2224 ldrho Codq md rrrrrt tbrt lo ooo will bc iojurcd by erb chrajc rad Orr rhr e4r doil Fl.
con*iurtcu alrrgcood in urc of rhc origld right Th. hfomrtio codrhod il lhir qplicrlio ir ruc to 6G bca of Ey krorlcaF. I udrrtod th ely
wi llfrl mircpcsrourics arrdc ir6ir rgplicetior nly noh h voidiag iurppoul.

appli60

Received by

T1OR I'EPABIMENT USE OIVLY

Detc , it, iLrt Fec 6-D
w

# Fyg 31G Rcoonment_appw€ _dcoyRecciptcd

Watermsstcr rccomnsodation

ACTTON Otr Tm TIIRECTO& DD,PARTITENT oFWATDn RDSOITRCES

This is ro cert$ tha I luw cxaniined Temponry Change Application No.
-1-c -3f-oqf

And said application is hertby nrbject to the following limihtions andoonditions:

wirn€ss my hand,n , I tt' 
day of AJ o.r e,-','L,,' -

For Dirccfor

?<1 !) <1
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Whitnah Ranches c/o Roger Whitnah
Temporary Ghange Place of Use



To Whom lt Mav Concern:

l, Ralph Breding, do hereby authorize the temporary change (transfel)_o!water rights, of th9
amount necessary, to Roger Whitnah from water rights 35-2435D & 35-7391D, for a total of 33

acres and 0.47 cfs.

Ralph Breding

0

C v



Page 1

WATER RIGHT NUMBER: 35-7391D

Owner Tvpe

Current Owner

Priority Date: 0311311974

Source

GROUND WATER

Beneficial Use

IRRIGATION

Name and Address

RALPH E BREDING, 2875 S VISITING RD, AMERICAN FALLS, ID 83211
(208)226-2240

Basis

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 35-7391D

Decreed

Tributary

10t29t2004

Location of Point(s) of Diversion

GROUND WATER SE1/4SW1/4

Place of Use IRRIGATION

Diversion Rate

0.040 cFS

Total Diversion: 0.040 CFS

Sec. 25,Twp 07S,Rge 29E, B.M

Status: Active

Annual Volume

17.00 AF

17.00 AF

POWER County

From To

4lO1 lo 1O131

Twp Rge Sec

Total Acres: 33

Conditions of Approval:

1. 067 The right holder shall measure and annually report diversions of water and/or other pertinent hydrologic
and system information as required by Section 42-701 ,ldaho Code.

2. AO4 THIS RIGHT INCLUDES A CHANGE IN USE APPROVED BY ADMINISTRATIVE ORDER OF IDWR.
THE CHANGE rN USE SHALL BE ACCOMPLTSHED WTTHTN ONE (1) YEAR OF THE DATE OF THE
ADMINISTRATIVE ORDER APPROVING THE CHANGE.

3. 406 FAILURE TO COMPLY WITH THE CONDITIONS OF THE ADMINISTMTIVE ORDER IS CAUSE
FOR IDWR TO ISSUE AN ORDER TO SHOW CAUSE WHY THE APPROVAL OF THE TRANSFER
SHOULD NOT BE RESCINDED.

4. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFTED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:

1. Explanatory RIGHT NO. 35-02432D lS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED
ABOVE.

2. Quantity USE OF THIS RIGHT WITH RIGHT NO. 35-02432D lS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.47 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 132 AF.

3. P|ace of Use USE OF THIS RIGHT WITH RIGHT NO. 35-02432D IS LIMITED TO THE IRRIGATION OF A
- lrrigation COMBINED TOTAL OF 33 ACRES lN A SINGLE IRRIGATION SEASON.

Dates and Other lnformation:
Decreed Date: 41112003
State or Federal: S
Civil Case Number: 39576
JudicialDistrict: FIFTH

Combined Use Limits:

Rate Volume Acres

0.47 132 33

Combined Water Rights: 35-2432D , 35-7391D

SubCase:

SubOase Number: 35-7391 D
Class: 1

SFS Filed Date:
Special Master Recom Signed Date: 212612003
Attorney Assigned:
Adjudication Agent:
Basis of Claim:
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WATER RIGHT NUMBER: 35-2432D

Owner Tyoe

Current Owner

Priority Date: 0811711955

Source

GROUND WATER

Beneficial Use

IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 35-2432D

Name and Address

MLPH E BREDING,2875 S VISITING RD, AMERICAN FALLS, ID 83211
(208)226-2240

Basis: Decreed

Tributary

Annual Volume

132.00 AF

132.00 AF

Volume

132

10t29t2004

Status: Active

Acres

Location of Point(s) of Diversion

GROUND WATER SE1/4SW1/4

Place of Use IRRIGATION

Dates and Other lnformation:
DecreedDate: 113112002
State or Federal: S
Civil Case Number: 39576
JudicialDistrict: FIFTH

Combined Use Limits:

Rate Volume

0.47 132

Combined Water Rights: 35-2432D , 35-7391D

Rate Volume

132

Diversion Rate

0.430 cFS

Total Diversion: 0.430 CFS

Sec. 25,Twp 07S,Rge 29E, B.M

From To

4101 lo 10131

POWER County

TwpRgeSecl NE I NW I SW I SE I

I NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE I NE I NWI SWI SE I Totals
07s29E 36 I I 26.0 7.0t I I 33.0

Total Acres: 33

Conditions of Aooroval:

1. 067 The right holder shall measure and annually report diversions of water and/or other pertinent hydrologic
and system information as required by Section 42-701 ,ldaho Code.

2. AO4 THIS RIGHT INCLUDES A CHANGE IN USE APPROVED BY ADMINISTRATIVE ORDER OF IDWR.
THE CHANGE lN USE SHALL BE ACCOMPLTSHED WrrHrN ONE (1) YEAR OF THE DATE OF THE
ADMINISTRATIVE ORDER APPROVING THE CHANGE.

3. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A F|NAL UNIFTED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:

1. P|ace of Use USE OF THIS RIGHT WITH RIGHT NO. 35.07391D IS LIMITED TO THE IRRIGATION OF A
- lrrigation COMBINED TOTAL OF 33 ACRES lN A SINGLE IRRIGATION SEASON.

2. Quantity USE OF THIS RIGHT WITH RIGHT NO. 35-07391D lS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.47 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 132 AF.

Explanatory RIGHT NO. 35-07391D lS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED
ABOVE.

3

Rate

0.47 33

Combined Water Rights: 35-2432D

SubCase:Acres

Acres

33 SubCase Number: 35-2432D
Class:'1
SFS Filed Date:
Special Master Recom Signed Date: 1111312001
Attorney Assigned: SARA C DENISTON
Adjudication Agent:
Basis of Claim:
Date Filed: 612l'1999 Objection Status: Active
Date Filed: 61211999 Objection Status: ActiveCombined Water Rights: 35-2432D

33
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TO M IT MAY CONCERN

I, Ralph Breding, do hereby authorize the temporary transfer of water rights, of the

amount necessary, thirty six (36) acres more or less, to Roger Whitnah from my permit

number 35-02432D.

This transfer is only temporary. tO lW lO (

Signed

RALPH

)


