
BEFORE THE DEPARTMENT OF WATER 2003
OF THE STATE OF IDAHO

rN THE MATTER OF APPLTCATION )
FOR TEMPORARY CHANGE OF ufo3 ORDER AUTHORIZING
WATER RIGHT zL\^Z-T -74^

TEMPORARY CHANG c-?4 - 6t
M cf,o."r\o-l Ll u.J-oL C"7"r.- Lq*.,r )

WHEREAS, a drought emergency has been declared Le-[n',
County to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A,ldaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources ("Department')
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such

(

changes can be accomplished
ldaho Code; and

*HEREAS, on 
_fzofog 

,

in accordance with the provisions of section 4Z-2ZZA,

L,ucstz.b.Cle (hc.

submitted the attached
Temporary Change ApplicationTc.-'le\- o/ to the rtment; and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain conditions;

ORDER

IT IS HEREBY
following conditions:

ORDERED that the application is AppRovED subject to the

-74- Ecr't

1 Diversion and use of right no(s). -74^ z7 f 7 ^zfl is authorized only

2

3

at the point of diversion and place of use described on the application.

This temporary change approval does not authorize con$truction of a new
well as a new point of diversion.

The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury to other water rights, constitute an enlargement in use of the original
right, be inconsistent with the conservation of water resources within the
state of ldaho, or not be in the local public interest.

4 This temporary change approval may only be used to provide a

ORDER - Pg 1



iORDER AUTHORIZING -TE MPoRARY. cr.tANcE a 9 --1 +- o t

6.

replacement water supply to lands or other uses whictt nonnally have a

ful water supply, except for the drought condition. This temporary dtange
apProval may not be used to provlde water for new developrnent orb
allow expansion existing water rights.

5. Risht(s) ^2t inigation of a total of [!! acre,s

in a single inigation season.

This temporary approval does not authorize the use of diversion vuoils or
a delivery system owned by or managed by a corporatircn or an inigabn
district without the written consent of such corporation or inigatirn dhfrict-

l. The applicant agrees to hold the director and the state of ldaho harriless
frofl all liability on account of the diversion and use of water under tfib
temPorarY *ng" aPProval-

8. This temporary change approval does not grant any fuht'of-vray or
easement to use the diversion works or @nveyanoe worlts of anoher
person or entitY.

g. The applibnt shall measure the amount of water diverted and sha[ report
the arnount of water diverted under this approwl.

10. The watermaster of Water Distris{ ttolll/Vis authorized to administerthe
temPorarY ctrange aPPrcval.

11. This temporary change approval expires on It ts o3 udess rcsdnded
or extended by the direcior. Thereafter, the water ht shallrevertbthe
point of diversion, place of use and nature of use existing pfbrb ho
temPorarY cfiange approval.

DATED this
4n' of \.,1- ,2oo31(t day

J" \;\
\J

D,C,ARESON

)

ORDER. Pg 2
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For'm42-72?4.
1Z(n

rdcnt. No. ac^-l<+ - o t

Pnoo.Zot 7LB 21rg

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TEMPORARY CHANGE APPLIGATION

(To change point of diversion, place of use or purpose of use)

Mc,F,lsr-^FI L,r.sdaoj* Co lpc '

Name of Applicant {o Q;\";r. tG,"r,^c v -n ae,.6 ZI- Kq,^e,

Pos Offrce Addrcss

PURPOSE OF TRANSFER
t. 4Cnange point of diversion

- 
Change purpose of use

3+LS

_ Add diversion point(s)

- 
olher

zTCnan1e place of use
A.

2. Describe the arld the tlAC e4^ c

B. DESCR|PT|ON OF RtcHT(Sl OR PORTTON THEREOF, AFTER THE REQUESTED GHANGE

l. Right Nnmber Prioritv Amount (ds/ac-ft) Natlre qf Usc Period of Use

14 - 47 4- t-\811 o .fs Bc"tr\ro,.t_
$

3 rr /ts
1q -?-R 8- t5- tBB\

TTW"I 3 lts

2. Total amount of uatcr bcing transfened 4.cso orbic feel pcr second andor _ acre-fet pcr annum

3. Soure of 
'rater 

fk ,. dr- C"-k- rnbutary b f,rqlV.<rttn1Ls= e(av
4. Poin(s) ofDivenion:

to
to
to
t0

\'t$

5. Lands or ofuse:

ldent No. Lot % % Y. Sec Twp Rse CounW Local name for diversion

(t^] UE 2 lsN ul€ Lar.-hi

NE% NW% sw% sE%
swTwp Rge Sec IE Nrt stf sl IE lrt stt NW slf, SB XE Ntt SE Totals

4 /4 $o 4o 3D a tqrr5N 2t6, l1t 40 t4

Totat Acrcs lqlt



-TL-7 q-ol
6. General Inforrnation:

a. Who owns thc watcr right to bc changed? A?pctc A
b. Describe the arrangenrent allowing usc of thc righ 1)u) Lr6E e r,)Affif,l? ?-t.a. ,,Fff c

,4uou A ttl al

rl FJr

c. Describe the affecr on the land now inigared if the change is approved pursuanl to this application:

tJ\tlLL t^p LAut upe,qlR. tri{afrR.erGhrS

d. Has rhe watcr righ souglrt to bc uansfencd bcen used this year? YeS Uycs, e\Plair U,f€D oFJ LAI*IDS

rr!\D4. ?r.c *t s

e. Abscnt the changes, how would rhe righr be used for the remairder of tbe year? w\t\ cor,(t\nnc tb lb<

rld k
f. Dsscrjbe other rvaler rights used for the sarnc Purpoce.

l,(cc4
-'14- t\ -tz q-lL 1+^ 2 -14'3o 1+- z

E. Remarks:

I hctcby msurnr rlt risk in rooordracc wilh Se ction 42'222A' I&ho Codc, $d rssctl Ittet no ooo wilt bc injurcd by such chrnge end rtl thc cboop doer mt

connitutc rn inlrtgcmcot in u* ofthc qigin l tiSht Tbc informetioo conrrincd in this epgticrlio ir tnrc to tbc bcsr of my kroelcdlS. I undnled lhsr.oy

willful rrisrcpcscnlalions npdc inthis epplication mey rcnrh ir voidiag itr rppmul.

of applicant)

r/s/os
14-zS

FOR I}EPARTMENT USE ONLY

Received by Kcr-t Date t/z Fec 5V*3

Receipted /<4d # 61229ct47 Recommend: 

- 

denY

Watermaser reconunendation . -

ACTION Otr TBE DIRECTO& DEPARIMENT OFWATER RESOIIRCES

This is to cenig that I have exarnined Temporary Change Application No. ^ 7+'o I

And said application is herebY A v'e subject to the following limitations and conditions:

witness my hand ur 3 C 4^v a J

For ihe

?r-d3L, l,r

{
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 74-27 V1

WATER RIGHT NUMBER: 74.27 Y1

07129120,03

TL--tcLar

Status: Active

Owner Tvoe

Current Owner

PriorityDate: o4/O1/1879

Source

HAWLEY CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

HAWLEY CREEK SE1/4NE1/4

Place of Use IRRIGATION

Name and Address

MC FARLAND LIVESTOCK CO INC
C/O TEX J KAUER
PO BOX 50
LEMHt, tD 83465
(208)768-2711

Basis: Decreed

Tributarv

EIGHTEENMILE CREEK

From To Diversion Rate

3/15 to 11/15 0.700CFS

Total Diversion: 0.700 CFS

Sec. 3,Twp 15N,Rge 27E, 8.M,

Annual Volume

LEMHI County

Twp Rge Sec

16N 27E 31

Total Acres: 191

Conditions ol Aooroval:

1. C18 This partial decree is subject to such general provisions necessary for the definition ol the rights or lor
the etficient administration of the water rights as may be ultimately determined by the Court at a point in
time no lat€r than the entry ol a final unilied decree. Section 42-1412(6'), ldaho Code.

Remarks:

1. Ptace of Use USE OF THIS RIGHT WITH RIGHT NOS. 74-25 AND 74-28 lS LIMITED TO THE IRRIGATION
- lrrigarion OF A COMBINED TOTAL OF 22s.2 ACRES lN A SINGLE IRRIGATION SEASON.

Comments:

Dates and Other lnformation:

Decreed Date:
Enlargement Use PrioritY Date:
Enlargement Statute Priority Date:

Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice ol Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

NWISWISE NEINWISWISE NEINWISWISE NEINWISWISE
1()(.l I 1r

o
21.0 2.O

ll
39.0 32.0
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 74-28 V1

WATER RIGHT NUMBER: 74-28 V1

07129t2003

'Tc'lq-ot

Owner Tvoe

Currenl Owner

Priority Date: 08/15/1883

Source

HAWLEY CREEK

&rneficial Use

IRRIGATION

Location of Point(s) of Diversion

HAWLEY CREEK SE1/4NE1/4

Place ol Use IRRIGATION

Name and Address

MC FARLAND LIVESTOCK CO INC
C/O TEX J KAUEH
PO BOX 50
LEMHI,ID 83465
(208\768-2711

From To

3/15 to 11/15

Basis: Decreed Status; Active

Tributarv

EIGHTEENMILE CREEK

Diversion Rate

3.300 cFS

Annual Volume

Total Diversion: 3.300 CFS

Sec. 3,Twp 15N,Rge 27E, B.M. LEMHI County

Twp Rge Sec

31 94.0

Total Acres: 178

Conditions of Aoproval:

1 . C1g This partial decree is subject to such general provisions necessary for the definition ol the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unilied decree. Section 42-1412(6),ldaho Code.

Remarks:

1. Ptace of Use USE OF THIS RIGHT WITH RIGHT NOS. 74-25 AND 74-27 lS LIMITED TO THE IRRIGATION
- lrrigation OF A COMBINED TOTAL OF 225.2 ACRES lN A SINGLE IRRIGATION SEASON.

2. Place of Use This right authorizes the irrigation of 178.1 total acres.
- lrrigation

Comments:

Dates and Other lnformation:

Decreed Date:
Enlargemenl Use PrioritY Date:
Enlargement Statuts Priority Date:

Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice ol Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

SW SF NF NWISWISE NEINWISWISE NEINWISWISEITNEINW
20.0- 3r)0 3dol

32.O39.0 2,0
L1

121.0
I



JUL.3O-03 IVED 9:59 AM LIMI{I COIINTY EXTEN$ION FAX NO, I2087502349

State oftdaho
Dcpartmnt of Watcr Rerctrrces

Transfer of Warcr Rights

RECOMTIENDATION OF WATERMASTER

Weter Riohr No(s).:

P,4

'Tc-lq-ot

7./ *38
Jr-:t7-@>Transfer Applicilion No:

Ttanslor Applicant's Namgl
w8tefmaslor's Recommendstbn:

^ds)

b)

Water District iSo: 34

I do not oppose epproval of this application,

I do not oppose approval of thl$ appllcailon if lt ls conditionod as

follows:

d)

c) , I oppose approvol ol this application for the followilg reasonsl

Additional Comment ln reviewing this 1r6n5tr6p J see no rea$on lo obJect to thls 0s
ll rppears to hgve lhe pertias lnyolved best intre$ addressed,

Dated this X* A*5 ot .q3

$i'$latUre
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IDAHO DEPARTMENT OF WATER FESOURCES

Adiudication Recommendation Report 74-25 V'l

WATER RIGHT NUMBER: 74-25 v1

08t04t2003

Owner Tvpe

Current Owner

Priority Date: 04/01/1939

Source

HAWLEY CREEK

Beneficial Use

IRRIGATION

Location ol Point(s) of Diversion

HAWLEY CBEEK SE1/4NE1/4

Place ol Use

Twp Rge Sec

IRRIGATION

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintilf:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:

Name and Address
MC FARLAND LIVESTOCK CO INC, C/O TEX J KAUER
PO BOX 50
LEMH|, tD 83465
(208\768-2711

16N 27E 31 21.O 2.0 94.0

Total Acres: 212

Conditions of Approval :

1. C18 This partial decree is subject to such general provisions necessary lor the delinition ol the rights
or lor

the efficient administration of the water rights as may be ultimately determined by the Court at a
point in

time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Remarks:

1. P|ace of Use USE OF THIS RIGHT WITH RIGHT NOS. 74-27 AND 74-28 IS LIMITED TO THE IRRIGATION
- lrrigation OF A COMBINED TOTAL OF 225.2 ACRES lN A SINGLE IRRIGATION SEASON.

2. Place of Use This right authorizes the irrigation of 211.6 total acres.
- lrrigation

Comments:

Basis: Decreed Status: Active

Tributarv

EIGHTEENMILE CREEK

From To Diversion Rate Annual Volume

3/15 to 11/15 2.500CFS

Total Diversion: 2.500 CFS

Sec. 3,Twp 1SN,Rge 27E, B.M LEMHI County

Mitigation Plan: False



State of Idaho

DEPARTMENT OF V/ATER RESOIJRCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phone: (208) 525-7161 FAX: Q08) 525-7t77

EASTERN REGION DIRKKEMPTHORNE
Govemor

KARL J. DREHER
Director

August 4,2003

McFarland Livestock Co. lnc.
C/O Tex J. Kauer
P.O. Box 50
Lemhi, lD 83465

RE: Temporary Change TC-74-01 for Water rights 74-27,74-28, &74-25

Dear Mr. Kauer:

A review of the temporary change TC-74-01 revealed that water righlT4-25 was omitted on the

application. The temporary change process should have identified all water rights on the place

of use from which the water was to be removed.

This letter is to inform you that lands listed under water rights 74-25,74-27, or 74-28, cannot be

irrigated for the remainder of the 2003 irrigation season. The places of use for all three water

riqhts are temporarilv assioned to the pivot in the SW 7+ of Sec 14. T15N. R27E. as described in

Item B.5 (Lands irrioated or place of use) on Temporarv Chanoe TC-74-01.

Sincerely

Wilson
Senior Resource Agent

1 //


