BEFORE THE DEPARTMENT OF WATER 2003

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TEMPORARY CHANGE OF A— ]~ /./v5 ORDER AUTHORIZING _
WATER RIGHT 14~2T1 74~ 28 3 742 - TEMPORARY CHANGE 1 C = T4 = 9/

Mcdowand vesbock G % Tex WKauwer )

WHEREAS, a drought emergency has been declared for Lew\l’\"

County to allow administrative actions to lessen the severe impacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources (“Department™)
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such

changes can be accomplished in accordance with the provisions of section 42-222A,
Idaho Code; and '

g MeFoAama Livestaek €o (ne.
WHEREAS, on / 2"'/ 93, /s Tex Kawer - submitted the attached
Temporary Change ApplicationTc-14- 0/ to the Department; and

WHEREAS, the Department has reviewed the application and has determined
the application can be approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the
following conditions: o S e
1. Diversion and use of right no(s). 74-27 5 74-2§& is authorized only

at the point of diversion and place of use described on the application.

2. This temporary change approval does not authorize construction of a new
well as a new point of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury to other water rights, constitute an enlargement in use of the original
right, be inconsistent with the conservation of water resources within the
state of Idaho, or not be in the local public interest.

4 This temporary change approval may only be used to provide a
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{ORDER AUTHORIZING
TEMPORARY CHANGE |C T4-ot

replacement water supply to lands or other uses which normally have a.
full water supply, except for the drought condition. This temporary change
approval may not be used to provide water for new development or to
allow expansnon of the use of water under existing water rights.
(14725 e o/4/03
5.  Right(s) 74~ ~271 ¢ T4-2¢ are I|mrted to the irrigation of a total oﬂ__ acres
in a single lmgatlon season.

6. This temporary approval does not authorize the use of diversion works or
a delivery system owned by or managed by a corporation or an irrigation
district without the written consent of such corporation or irrigation district.-

7. The applicant agrees to hold the director and the state of Idaho harmless
from all liability on account of the diversion and use of water under thls
temporary change approval.

8. This temporary change approval does not grant any right-of-way or
easement to use the diversion works or conveyance works of another
person or enfity.

9. The appllcant shall measure the amount of water diverted and shall report
the amount of water diverted under this approval.

10. The watermaster of Water District No4 Wis authorized to administer the
temporary change approval.

11. This temporary change approval-expires on 1! /i 5/0 3 _unless rescinded
or extended by the director. Thereafier, the water right shall revert to the

point of diversion, place of use and nature of use existing prior to the
{femporary change approval.

DATEDmis__sz__dayof jul?\ 2003

f

RONALD D:CARLSON
EASTERN REGION MANAGER
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\

Form 42-222A
12/99

Name of Applicant % %\oﬁ:\r K.muuer o 'T% T lLa wer
Post Office Address 1.0 Rox 50, Lemht

STATE OF IDAHO

|dent. No. O(C“7q- ~0 |

DEPARTMENT OF WATER RESOURCES e

TEMPORARY CHANGE APPLICATION

(To change point of diversion, place of use or purpose of use)

Mc FARLAVD Livestock Co e,

Phone 20& T(.8 2118

T4 §34LY

A. PURPOSE OF TRANSFER
1. __~ Change point of diversion
____ Change purpose of use

2. Describe the proposed change(s) and the reason(s) there

wmoye eoiler prielity o w/ig

Add diversion point(s)
Other

la,

~~ Change place of use

Of(_bv’du.q Wt ewergeme v I’ELGJ\-—{TJ
wolsy witt, Lealer pagvite J
] J

B. DESCRIPTION OF RIGHT(S} OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  Right Number Priority Amount (cfs/ac-ft) Nature of Use Period of Use
24-27T 41814 sy TTRGEON Blig w5
ﬂ I4-28 8-15-169% 2.20cts w _ 345 o__U/ls
e ey === i £y e to
Ay - — O/ - 123 S0cls TRRIGKRN 3 I S
il e R s
%\L\ 2. Total amount of water being transferred “00  cubic feet per second and/or acre-feet per annum.
3. Source of water C- iributary to £L?[q,-\-€_enm'.lL Cree e
4. Point(s) of Diversion;
Ident No. Lot Ya | Va | Ya | Sec | Twp Rge County Local name for diversion
swlve| z lisn [276 | Lewhi
5. Lands irrigated or place of use:
NE Ve NW % SW Y% SE %
Twp { Rge | Sec [xg [~w [sw [sE |[xE |vw [ sW | SE [NE [vw [ sw | sE |[nE | vw | sw | s | Totals
IS8 |29€ | 14 4 /4 | 40]40 |3D |40 1414 1y

Total Acres lq \




Te-T74-0]
6. General Information:
. Who owns the water right 1o be changed? APPLic ANTS
Describe the arrangement allowing use of the right _ O Uo JHER_ 0 (W ATER RICG (T FILEDN
AoPucanon
¢. Describe the affect on the land now irrigated if the change is approved pursuant to this application:
wite “DRY U LAMD UNDER WATERRIGHTS

=4

o

d. Has the water right sought to be transferred been used this year? YES __ Ifyes, explain._USED o L ANDY
unpeER  WATER Big kTS

e. Absent the changes, how would the right be used for the remainder of the year? W\ cortt™mue o loe
used o [cmg ay pre .ﬁ’{"b; Wol ds

f.  Describe other water rights used for the same purpose. Keeo § /3{ /0 2
4- l\,,'Ztl—-VL,jq-lL, 14-29 ,14-30 .,‘14—332-', 94-3833 (74-25 D

g. Remarks:

1 hereby assume all risk in accordance with Section 42-222A, Idaho Code, and assert that no one will be injured by such change and that the change does not
constitule an enlargement in use of the original right  The information contained in this application is truc to the best of my knowledge. 1understand that any

willful misrcpsesentations made in this application may result in voiding fis approval.

L
/ (Signature of applicant)

FOR DEPARTMENT USE ONLY
Received by /(660 Date -{/Z ‘7'/03 Fee_50 %
Receipted __/ Cee 4 £O20¥7 Recommend: ___.~ approve deny

Watermaster recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is 1o certify that ] have examined Temporary Change ApplicationNo. 7 C ~ 7% -0 /

And said application is bereby [pave . subject to the following limitations and conditions:

Witness my hand this ?O%yof J ) [t , 200 3

~ .
7 /- /
- / /

st

For the Director




TC-1E-01

Page 1 07/29/2003
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 74-27 V1
WATER RIGHT NUMBER: 74-27 V1
Owner Type Name and Address
Current Owner MC FARLAND LIVESTOCK CO INC
C/O TEX J KAUER
PO BOX 50
LEMHI, ID 83465
(208)768-2711
Priority Date: 04/01/1879 Basis:  Decreed Status: Active
Source Tributary
HAWLEY CREEK EIGHTEENMILE CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 0.700 CFS
Total Diversion: 0.700 CFS
Location of Point(s) of Diversion
HAWLEY CREEK SE1/4NE1/4 Sec. 3,Twp 15N,Rge 27E, B.M. LEMHI County
Place of Use IRRIGATION
Twp Rge Sec NE NW SW SE
NE |NW|SW|SE|NE|NW|SW|SE| NE|NW|SW | SE| NE | NW| SW | SE | Totals
16N 27E 29 | | 10.0 ] 10.0
16N 27E 30 L 3.0 20.0 30.0 34.0 87.0
16N 27E 31 | 39.0 320 210 20 [ 94.0
| L1 |

Total Acres: 191

Conditions of Approval:

1. €18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

1.  Place of Use USE OF THIS RIGHT WITH RIGHT NOS. 74-25 AND 74-28 IS LIMITED TO THE IRRIGATION

- Irrigation

Comments:

Dates and Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Defendant:
Plaintiff:

Civil Case Number:
Judicial District:

Notice of Error Flag:
State or Federal: S
Owner Name Connector:

Water Distr

ict Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:

Swan Falls
Swan Falls

Trust or Nontrust:
Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False

OF A COMBINED TOTAL OF 225.2 ACRES IN A SINGLE IRRIGATION SEASON.



Page 1 07/29/2003

IDAHO DEPARTMENT OF WATER RESOURCES T ~14-ol
Adjudication Recommendation Report 74-28 V1

WATER RIGHT NUMBER: 74-28 V1

Owner Type Name and Address
Current Owner MC FARLAND LIVESTOCK CO INC
C/O TEX J KAUER
PO BOX 50
LEMHI, ID 83465
(208)768-2711
Priority Date: 08/15/1883 Basis: Decreed Status: Active
Source Tributary
HAWLEY CREEK EIGHTEENMILE CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 3.300 CFS
Total Diversion: 3.300 CFS
Location of Point(s) of Diversion
HAWLEY CREEK SE1/4NE1/4 Sec. 3, Twp 15N,Rge 27E, B.M. LEMHI County
Place of Use IRRIGATION
Twp Rge Sec NE NwW SW SE
NE INW|SW | SE| NE [NW|SW | SE | NE |NW | SW | SE | NE |NW | SW | SE | Totals
16N 27E 30 | ] 20.0 30.0 340 84.0
16N 27E 31 | 39.0 32.0 210 20 | | | 940
| | L1 ] | |

Total Acres: 178

Conditions of Approval:

1. C18 Thnis partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

1.  Place of Use USE OF THIS RIGHT WITH RIGHT NOS. 74-25 AND 74-27 IS LIMITED TO THE IRRIGATION
- Irrigation  OF A COMBINED TOTAL OF 225.2 ACRES IN A SINGLE IRRIGATION SEASON.

2. Place of Use This right authorizes the irrigation of 178.1 total acres.
- Irrigation
Comments:

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Fallls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False




JUL-30-03 WED 9:59 AM  LEMHI COUNTY EXTENSION FAX NO. 12087562349 P. ¢4

TC -14~0f
State of Idaho
Department of Water Resources
Transfer of Water Rights
RECOMMENDATION OF WATERMASTER
v -8
Transfer Application No; Water Right No(s).: '72 -,Z 7 - @)

Transfer Applicant's Name;
Watermaster’s Recommendation:

) Z? | do not oppose approval of this application.

b) | do not oppose approval of this application if it is conditioned as
follows:
c) _ | oppose approval of this application for the following reasons:

d) / Additional Comment: In reviewing this transfer ) see no reason ta object to this as
it appears to have the parties inyolved best intrest addressed.

Dated this 2.7 Bay of Z 3

Water District No: 34




Page 1 08/04/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 74-25 V1

WATER RIGHT NUMBER: 74-25 V1

Owner Type Name and Address
Current Owner MC FARLAND LIVESTOCK CO INC, C/O TEX J KAUER
PO BOX 50

LEMHL, ID 83465
(208)768-2711

Priority Date: 04/01/1939 Basis: Decreed Status: Active
Source Tributary

HAWLEY CREEK EIGHTEENMILE CREEK

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 2.500 CFS

Total Diversion: 2.500 CFS
Location of Point(s) of Diversion

HAWLEY CREEK SE1/4NE1/4 Sec. 3,Twp 15N,Rge 27E, B.M. LEMHI County

Place of Use IRRIGATION

Twp Rge Sec | NE | NW | Sw | SE
| NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
16N 27E 30 | | 20.0] 30.0 34.0 84.0
16N 27E 31 | 39.0 32.0 |21.0 2.0 | | 94.0
| L1 | |
16N 27E 32 | 34.0 | | 34.0

Total Acres: 212

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights
or for

the efficient administration of the water rights as may be uitimately determined by the Court at a
point in

time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.
Remarks:

1.  Place of Use USE OF THIS RIGHT WITH RIGHT NOS. 74-27 AND 74-28 IS LIMITED TO THE IRRIGATION
- Irrigation  OF A COMBINED TOTAL OF 225.2 ACRES IN A SINGLE IRRIGATION SEASON.

2.  Place of Use This right authorizes the irrigation of 211.6 total acres.
- Irrigation

Comments:

Dates and Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number: Mitigation Plan: False
Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Govemnor

KARL J. DREHER
Director

August 4, 2003

McFarland Livestock Co. Inc.
C/O Tex J. Kauer

P.O. Box 50

Lemhi, ID 83465

RE: Temporary Change TC-74-01 for Water rights 74-27, 74-28, & 74-25
Dear Mr. Kauer:

A review of the temporary change TC-74-01 revealed that water right 74-25 was omitted on the
application. The temporary change process should have identified all water rights on the place
of use from which the water was to be removed.

This letter is to inform you that lands listed under water rights 74-25, 74-27, or 74-28, cannot be
irrigated for the remainder of the 2003 irrigation season. The places of use for all three water
rights are temporarily assigned to the pivot in the SW % of Sec 14, T15N, R27E, as described in
Iltem B.5 (Lands irrigated or place of use) on Temporary Change TC-74-01.

Sincerely,

/ / g i ,/,,f"/

— . p
'\\ /‘; / ,"' > ,- P
KeithC. Wilson
Senior Resource Agent




