
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1048

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: MARTON D GROOTHUTS

12926 NORWOOD ROAD

DONNELLY, rD 8361 5-5027

RECEIVED
DEe 1 6 20r$

DEPARTMENI'OF
WATER RESOUFICES

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on November 19,2019.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Su of Water hts Elements Rentable From the Bank

*The water right elements rentable have been reduced from the water right elemenfs leased fo
account for combined limits with water rights 63-32710, 63-32707, 63-32708 and 63-32714.

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate Sl"lPPCIJ?T DATA" 
,* ru.*u^ffiH.4!l
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Water
Right
No.

Priority
Date

Source Diversion
Rate

(CFS)

Diversion
Volume

(AF)

Acres
(Ac)

63-33244 9t13t1874 DRY CREEK, tributary to BOISE RIVER 0.19 Not Stated 7.9
63-33247 7t14t1959 GROUND WATER 0.10 35.5 7.9
Combined Lease Totals 0.19 35.5 7.9

Water Right Diversion
Rate
(cFs)

Diversion
Volume

(AF)

Acres
(Limited)

(AG)

Rate Per
Acre

(cFs/Ac)

Volume
Per Acre
(AF/AC)

63-33244 0.19 35.1 7.8 0.02 4.5
63-33247 0.10 35.1 7.8 0.01 4.5
Gombined Limit Totals 0.19 35.1 7.8 o.02 4.5



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1048

3. TERM OF LEASE: The term of this lease shall be January 1, 2020 to December 31, 2021
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANGE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1048

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: MARION D GROOTHUIS

12926 NORWOOD ROAD

DONNELLY, ID 8361 5-5027

By

Title

Date

lr-t .^^ .^,-

'>'19"l

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

a

By Date I 'l o
Brian , Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR ffik Date
,, o
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 1048

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No(sl: 63-33244
DRY CREEK SESENE Sec. 3'1 Twp 05N Rge 02E ADA County

Source and Location of Point(s) of Diversion for Water Riqht No(s): 63-33247
GROUND WATER SENWNE Sec. 31 Twp 05N Rge 02E ADA County

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

TotalAcres: 7.9

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code $ 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code $ 42-
223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Water Right BeneficialUse
Season of Use Diversion

Rate
(CFS)

Volume
(AF)From To

63-33244 IRRIGATION 03/01 to 11t15 0.19 cfs Not Stated
63-33247 IRRIGATION 03/01 to 11t15 0.10 cfs 35.5 AF

Totals 0.19 cfs 35.5 AF

Twp Rng Sec
NE NW SE

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

05N 02E 31 3.9 4.0 7.9
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER suppLy BANK LEASE coNTRAcT No. 1048
8' Acceptance of a right into the bank-does 

1gt, in itself, confirm,the vatidity of the right or any etementsof the water right' or itp'oue tne ti11s 
91tnt riffiffiinn the notion 6ri"rr-n,ption of use. rt does

#ififf5,$,["":3:"ntnitv 
rorieview or the "i;;t; ;r this water risht in any other Department

9' ln accordance with ldaho code $ o'--?,oI-lll.s 42-1409(6), ail owners of water rights are required to
notify the D"pl1t"nt olgny ;h"'ng;,t in maitinig aoaresl or cnange in owrlrrnip of a, or part of awater right. Notice must beprovio"eo witnin ird jJi;;f ti" cn"nge.

10' lf a water right leased into the water grppty Bank is sord 
91 

conv,e.ved during the rease term, and ifthe leased right was rented, tne-t"nlar pi i.i,"o. *iii#'ii.orrrea in tne ioiioLing manner regardressof anv arransements oetween in" olv.irrrl ;;:;il;;Giil ,n" contrary: l

a' Rental payments will go to the lesso(s) of record 
3{jlr9 oegjnning of the rentar season, even

X"t::j:partment 
ptod"tt"r a rvotice'#6n"iJ""ir water n,gni d*r"r.iip orrins the rentarb' New lessor(s) of record will receive payment for any subsequent rentar seasons.1 1' The water right(s) is leased to the bank subject to all prior water rights and shall be administered inaccordance with ldaho law and 

"ppr""ti" ii,i"r;Til$:o"rtment of water Resources.12' The right holder shall maintain a measuring device and rock^abre controiling works of a type approvedby the Department in a m"nne'tn"in"iu pdrd th";;"li-,"rt", suitable dontrot of the diversion.13' water right 63-332 47 when combined wjtl?.|]^o!|",. rights shail prwide no more than 0.02 cfs peracre nor exceed a combined annual maximum diversi'on vorume of 35.5 af for irrigation purposes.14' Full beneficial use of all surface water available under water right 63-33244should occur prior to anvuse of ground water under 63-n2il ano grornd *"i"ii]u""rrion, under 63-33 ziz snouwbe rimitedI ji:;: Jilff#"H,'[? ;; f1fi ,Tjilid; v,:; ;,H#"o:" o, tn",,]"r; ffi; s u p p, y is not
15' Rights 63-33244 and 63-33247 when combined are rimited to the irrigation of 2.9 acres.16' ln recognition ofcomb-ined limits with water rights 63-32 707,-?3.3?.70-8, 63-32209, 63-32710, 63_ffiA:;-i",';i,":i;',*'JruUi*"1::il'Jl:ilfi""1'l'!i"T isnts oi-3i iiiZ-ni'a63-33247, when
17' The unleasedextentof waterright 63-32707.,63-3270g, 6g-g2r.0g,63-32710,63-32712,6g-3271g.

fll;1?[lT3i ?t;::JJt 
;h"';;;;neo, snair not ;;;#; totar diversion rate or 0 73 crs ror the

1B' The unleased 
"*t"^lt 

o-f water rights 63-31 738-, 63-32404, 6g-.3.240s_, 63-32407, 63-32408, 63-32632,63-32638' 63-32707-' os-szio8i6 i iitop.oi-s2rib, 6iliiz+0, og- iiq1i,' as:-iii14,63-32416,63_32417' 63-3263e'.63-32640, ;i-i;?a;,,ae-gzztz,ii-iit|/"nd63-32Tls,andthereasedextentof
water risht 63-32403 ano os-sz+12 rintugt'-yaaJGffi;;ank rease contract 1063), whencombined' shall not exceed 

" 
tot"r oluer"ion rate or z.ab'cis for the irrigatio n of 122.3acres.19' use of waterund:t^t-1i:].,lqht will be regurated by a watermaster with responsibility for the distribution;lHfl'K:ili;ffii$li;nil,:: xlil'Jo*"t"'" 

oisirict 
'ni-tn;j-" 

or this 
"bp.ou"i, 

jnis water risht is
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. LO48
63-33244 & 63-32247

Effective until December 31,,2O2I

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes

k

E,l
t;

1:rl:11::qi9*

'.'-t

o Approved Lease Point of Diversion

Approved Lease Place of Use

Township/Range

Sections

oo

N
Feet

-

0 500 1,000



Form42-1761-1 l0/15 STATE OF TDAHO
WATER RESOURCR ROARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

RECEIVED

Nov I I 2019

DEPARTMENTOF
WATER RESOURCES

Designated Applicant Ir\*,^'a.^ D , 6-rdof h vit
(Select one owrsr - see itcm I A on the application)

Is this application being submitted with a rental application as a lease/rental package?

Water Right No. -!r3-i?217
{One water right per application)

Yesn No El

This application rnust be prepared in accordance with the ninimum requilement checklist below. Use this checklist to ensure all
necessaly documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied,

MIMT]MUM REQUIREMENT CHECKLIST
All items be checked ns either Attached or Not

Yes

a
a Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all waier rights is $500.00. For places of useo multiple water rights
must be used to irigate the same lands in order to qualify for the joint filing fee. Individual fiiing
fees are required for water rights that share a conrmon permissible place of use but which cover
separate acres within the permissible place of use.

E Confirmation this form has been printed single sided, per requirement of the Water Supply Bank

Completed Application to Sell or Lease a lVater Right to the Water Supply Bank.

Signatures and contact information for all ownets of the water right to be leased or sold on this
application.

An Internal Revenue Service (IRS] Forrn W-9 for the Designated Applicant.

Notice of Change in l4/ater Right Ownership form (accessible from $rww.idwr.idaho,say).

Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
parfnership, municipality, organization or association, include docunents identi$ring officers
authorized to sign or act on behalf of the entity.

Description of a water right portion offtred to flre Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idvn.idaho.gor'.

Written consent finm irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to S_e_gtion 42122?12). Id_aho

Code.

Attachment

1A

1B

TC

1D

N/A

n
Yes

a

ua
VN
VN

NV
NE

an
na

2

3

4A

4G

Department Use Only

Date Received: I Receipt #

i Name on W-9:W-9 received? Y

Fee Amount $ Received By:

n (Route W-9 to Fiscal)

$



STATE OF IDAHO
WATER RESOURCE ROART}

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a cufl'ent owner of the water right being sold or leased
to the Water Supply Bank. [f there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this applicationpackage.

Designated Applicant MARION D. GROOTHUIS FOR GROOTHUIS FAMILY REVOCABLE TRUST

Mailing Address 12926 NORWOOD ROAD DONNELLY IDAHO 8361 5
Sireet Cily Stale

phone Number 208-325-8484
Zip Code

Email Address growth is@aol.com

I fne Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

Q 'fUe Designated Applicant is representing additional water right holders who have completed Attachment I A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes E] No f]
lf no, complete the form and attach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? Yes @ No n
If ro, attach a Notice of Change in lllater Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes I No E
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary prooi
of their authority to represent the Designated Applicant (Attachment lD).

Name of Representative

Professional Title

Organization

Email Address

Mailing Address Phone Number

D Send all correspondence for this application to the representative and not to the Designated Applicant.

OR

I Send original colrespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

E fne full water right is being offered to the Bank.

OR

! e purt of the water right is being offered to the Bank.

If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a maB of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation pu{poses, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water fronr non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be inigated, as well as acles that will be idled during the
lease term. Label the map Attachment 3.

T}--- 1r ilFL



STATE OFIDAHO
WATER RNSOURCE ROART)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes n No E
If yes, provide written consent from the company, corporation or ilrigation district authorizing the proposed sale or lease {Attachment 4A).

If your watet tighl is delivered through a canal, Iateral or ditch operated by a mnal contpany, furigatiott distict, or similar delivery
entity, your lease rcquest must inclade written consenl from the company, dish,ict, or similar enfity for your rcmovol af water Jiom its
system purcaant to Sedion 42-108, Idaho Code and IDAPA WSB Rale 37.02.03.25.02e.

B. Please provide a description ofthe current water diversion and delivery system.

WATER FLOWS INTO A ING POND FROM WELL AND DRY CREEK THFN PUMPED VIA
PRESSURIZED IRRIGATION TO EDGE OF THE PROPERTY

C. Describe any other water rights used for the same pu{pose at the same place of use as the water right being offered to the

Bank. AI I r)trtrtrRtrf) TN THtr K

D. Are any of the water rights identified in Section 4C stacked with the water rightproposed for lease? Yes E No n
Stacked water rights are used together to achieve a con n on beneficial use, such as irrigation of the same lands. Stacked water righ*
cannot be separated and must be iointly leased to the lYatcr Sapply Sanh Stacked water rights qualiJy Jbr the muhipk Jbe palment oJ'
$s00.

E. Will the present place of use continue to receive water from any other source? Yes fl No E
ff yes, explain the relationship between the different water sources and how enlzugement of flre authorized use will not occul

if this water right is leased.

F. Identiiy annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this

wate Tight. USED ALL WATER RIGHTS AVAILABLE BEFORE JANUARY 2016. PUT ALL IN WATER BANK
FOR ALL OF 201 6, 2017, 2018 AND 201 I

G. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes ! No El
If yes, describe the circumstances and attach evidence to demonstrate how tle water right has not been lost tluough forfeiture

(Attachment 4G). See Section 42-223" Idaho Code for exceptions to forfeitule. Yow application may be denied if forfeiture

concefns are not addressed.

H. Is this water r-ight involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. yes n No E

l::r:.: ! :f :: .ii '-. ...1



STATE OF'IDAHO
WATER RESOURCE BOART}

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water riglrt, or porlion thereof offered to the ldaho Water Resource Board OWRB) for sale fl or lease fl?
If lease, speciff the years when the use of water will be suspended , ??'? b g-(maximum lease period 5 calendar years).

{Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the 'turrent rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

(iI IRRtrNT RtrNTAI PATtr

I hereby assert that the information contained in this application is true to the best af my knowledge, and that I have the
authorities necessary to of'f-er this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.
2. While a wat€r right is in the Banlq the seller/lessor of the water right may not use the water right, even if the water

right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confrmation flom the Board or Waier Supply Bank that the water right has been released fi'om the Bank.

4. While a water right is in the Bank, forfeitur.e is stayed.

5. Acceptance of a water dght into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

MARION D. GROOTHUIS FOR l/ -17 - l7
Signahre of Designated Applicant Printed Name Date

GROOTHUIS FAMILY REVOCABLE TRUS]
Signature of Authorized Representative Printed Name

Mail to:
Idaho Depaffinent of Water Resoulces

P.O. Box 83720
Boise, ID 83720-0098

Date

Page 4



F-otrn42-1761-l I{JII5

STATE OF IDAHO
WATER RESOURCE BOARI)

ATTACHMENT {A
Additional Water Right Holders Party to the Lease Application

For the water right on this application, list all owners (individuals or business entities) of the right or the property to which it is
appurteirant. All water right holders must sign a Water Supply Bank Lease Application. However, only the Designated Applicant
needs to provide a completed IRS Form W-9 (Attachment lB). All correspondence and any financial payment associated with the
rental of this water right will be directed to the Designated Applicant. If additional space is needed to list any other water right
lrolders, attach a second copy of Attaclunent lA.

If submitting multiple applications, it is only necessary to complete one Attachment 1A for the group of applications. List each water
right below.

Water RightNo(s). 37-22771. 63-33244 63-33247

-\
I

Designated Applicant Applicant #2 Applicant #3

Name MARION D. GROOTHUIS FOR JUDY L. GROOTHUIS FOR

Mailing Address
12926 NORWOOD ROAD
DONNELLY IDAHO 83615

12926 NORWOOD ROAD
DONNELLY IDAHO 83615

Phone Number 248.325-8484 208-325-8484

Email Address growthis@aol.com igroMhis@aol.com

Applicant
I)eclaration

As Designated Applicanl I submit this
lease application on behalfofall other
water risht holders.

I authorize the Designated Applicant to
submit this application on^tTn. 

/,

I authorize the Designated Applicant to
submit this application on my behalf,

Signature

Applicant #4 Applicant #5 Applicant #6

Name

Mailing Address

Phone Number

Email Address

Applicant
Declaration

I authorize the Designated Applicant to
submit ihis application on my behalf,

I authorize the Designated Applicant to
submit this application on my behalf.

I authorize the Designated Applicant to
submit this application on my behali

Signature

Aitachrnent 1,,\



F*rm4?-l?*l-t l*Jl--

1. WaterRightNumber

2. Source afwater

Nature ofUse

-)
*T.{?A t}F IDAHO

1VATER RESOURCE BOARD

Attachment 2 if a of the water is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF AWATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Leased Rate Leased Volume Leased Acres
(ac)(at){ctb)

Total Amounts:

tribatarytc

3. Point{s) of diversion:

Twp Rge Sec Lot 1f ,/, % County

Alt,tchrrrerrt 2



State of r.laho
I

DEPAK1'ME1i{T OF WATER RESOURCES
322 E Front Street, Suite 648 . pO Box g
Phone: (208) 287-4800 . Fax: (208) 287_6
Website: idwr.idaho.gov . Email: idwrin

3720 . Boise ID 83720-0098
700
fo@idwr.ida ho.gov

BRAD LITTLE
Governor

January 8,2020

GARY SPACKMAN
Director

MARION D GROOTHUIS
12926 NORWOOD RD
DONNELLY ID 83615

RE: WATER SUPPLY BANK LEASE coNTRAcr i063 FoR wATER RtcHTs 63-g2412& 63-
32403 & WATER SUPPLY BANK LEASE CONTRACT 1048 FOR WATER RIGHTS 63.33244& 63-
33247

Dear Lessor:

Water rights 63-32403, 63'32412,63'39244 & 63-332 47 were leased into the Water Supply Bank
(Bank) as of January 1 ,2020, in accordance with the enclosed executed lease contract. your waterrights, as described on the lease contracts, are considered leased into the Bank and should
remain unused until they are formally released from the Bank. More information and further
restrictions placed on your water rights while leased can be found in conditions of acceptance of the
lease contract. Read the conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31, 2ozl,unless the rights are
released earlier by the water Resource Board (Board). on behalf of the Board, the Department ofwater Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water rights from the Bank prior to the release date, submit a written request on the
Reguesf fo Re/ease a Water Right from the Bankform. This form is available on our public website atwww'idwr'idaho'gov. Please note your water rights may not be available for immediate release
if they have been rented or are being considered for a future rental. Furthermore, it is at thediscretion of the Department whether or not a water right can be released early from a lease
contract.

lf you have questions regarding this matter, please contact this office at 2g7-4g00.

Sincerely,

Supply Bank

Enclosure: Executed Lease Contract

c: Nick Miller - IDWR Western Region
Rex Barrie - Water District 63



State of lo'thoI-" )

DEPARI'MENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.goy . Email: idwrinfo@idwr.idaho.gov

MARION D GROOTHUIS
12926 NORWOOD RD
DONNELLY ID 83615-5027

RE: APPLIGATION TO LEASE WATER RIGHT 63-33244 & 63-33247- CONTRAGT 1048 & 63-
32403 &63.32412. CONTRACT 1063 TO THE WATER SUPPLY BANK

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two of each original Water
Supply Bank Lease Gontracts for your review and signature. Please sign and return ALL
Lease Gontracts within 14 days. Upon signature and return of the contracts, the Department will
also sign the original contracts and return an executed copy to you. The Lease Contract is not
considered final until you and the Department have both signed.

The right will automatically be released from the Bank on December 31 , 2021, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Riqht from the Bank form.
To propose a new lease period, submit a new Aoolication to Sell or Lease a Water Water

BRAD LITTLE
Governor

December 12,2019

Supplv Bank form al
IDWR office or from

Bank

Proposed Lease Contracts

GARY SPACKMAN
Director

ong with applicable fees to the Department. These forms are available from any
our public website at http://www.idwr.idaho.qov. Please note your right may not

be available for immediate release if it has been rented

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code $ 42-351for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018."

lf you have questions regarding this matter, please contact this office a|287-4800

Sincerely,

pply

Enclosures



Herslev. Jean

From:
Sent:
To:
Subject:
Aftachments:

Hersley, Jean
Thursday, December 12,2019 8:16 AM
Miller, Nick; 'Rex Barrie'
WSB Lease Contracts for Groothuis
Draft Lease Groothius 63-33244 &63-33247 v2.docx; Lease Review Memo v2.docx; Lease
Groothuis 63-33244 & 33247.pdf; ldled Acres.pdf; Lease Application Review 63-32403
63-32412.x1s; Report - Lease Contract - 1063.docx

Please let me know within 7 days if you have any comments or concerns with the attached leases

Jeon Hersley
ldoho Dept Woter Resources

Technicol Records Specialist ll
208-287-4942

1



Memorandum

To:
From:
Date:
Re:

Lease Application 1487

Justin Ferguson

December LO,2Ot9
Water Supply Bank Lease Proposal

Purpose/Narrative: An application to lease the entire portion of water rights 63-33244 & 63-33247 was
received from Mr. Groothuis on November 19, 201-9. These rights have been in the Bank previously, leased

through 2016 to 20L7, then again in 2018 through 2019. A review of the water rights appurtenant to the
place of use found that two other rights , 63-32403 & 63-32412, overlap spatially with 63-33244 and 63-

33247, however the water right elements are largely additive and they are able to be separated from 63-

33244 and 63-33247. Water rights 63-32403 and 63-324L2 are also being leased to the Bank at this time,

but through application 1505 (contract 1063).

Authority to File: The application was submitted by the current water right owner, Mr. Groothuis with
attachment 1A signed by Mrs. Groothuis. The water rights are appurtenant to land owned by the Groothuis
Family Revocable Trust. No concerns of authority to file at this time.

Water Right Validity/Forfeiture Evaluation: Review of the water right back file indicates that the rights
were decreed in 2009, then leased to the Bank from 2016 to 2017 then again from 2018-2019. Satellite

imagery indicates that irrigation has taken place in 2011 and 2015, providing a reasonable defense against

forfeiture. No concerns about validity at this time.

Iniury Evaluation: No direct injury is apparent however, proper rental review should protect against injury.

Enlargement of Use: No concerns of enlargement through the lease alone as the other rights stacked with
these two are able to be separated. Proper rental review should protect against enlargement. Water right
63-33244 was split from parent water right 63-4849, which originally authorized diversion of 2.78 cfs for
the irrigation of 139.0 acres. Over time, water right 63-4849 was split into water rights 63-33244,63-32710,
63-32707,63-32708,63-32709,63-32407,63-32408,63-32638, 63-32637,63-3L739,63-32403,63-32404,
63-32405 and 63-33243, which combined, collectively authorize a diversion of 2.78 cfs for the irrigation of
139.0 acres.

Water right 53-33243 was specifically split from water right 63-33244 (through Transfer 744t21, which
resulted in a combined limit for water rights 63-33244,63-327!0,63-32707,63-32708 and 63-32709 that
included an administrative reduction of 0.L acres; these six water rights collectively, additively authorize
irrigation of 46.5 acres, however they are combined limited to 46.4 acres. To avoid enlargement, the
maximum irrigation extent of water right 53-332 44 (7 .9 acres) will be leased into the Bank, however the
rental of the water right will be limited to 7.8 acres.

Local Public Interest: Sustainable management of water throughout ldaho is in the local public interest. As

such, comments will be requested from the staff of Water District 63 and IDWR's Western Region office.

Beneficial Use/Conservation of Water Resources: The use of irrigation is consistent with one of the
accepted beneficial uses for water throughout the State of ldaho.

Department/Watermaster Comments: Water District 63 and IDWR Western Region comments were

requested December LO, 2019.



Water Supply Bank Evaluation: Subject to favorable water district and regional office comments, it is
recommended these leases be approved.



Buver. Reminqton

Sent:

bject:

To
Cc
Su

From Buyer, Remington
Friday, December 6,2019 1:05 PM
Hersley, Jean
Ferguson, Justin
RE: Groothuis Leases

I took a look at the 2018 spreadsheet, but based on the sums in that spreadsheet, it wasn't clear to me how we arrived
at slightly different numbers in 2018.

ln 201-8,forthe 22water rights not being leased, we calculated an unleased irrigation extent of 2.44 cfsfor'J.22.2acres.
Yesterday, I calculated an unleased irrigation extent for these same 22 water rights of 2.40 cfs for 122.3 acres. Close, but
slightly different.

The following is how I arrived at sums:

Further, once I calculated the above amounts, I added the base, unleased extent of 2.4O cfs and L22.3 acres to get
condition text specific to a contract.
For contract 1048, the unleased extent for the 22 wrs, plus the lease extent of contract 1063 was: (2.4O cfs & 122.3
acres) + (0.13 cfs & 6.2 acres) = 2.53 cfs for 1-28.5 acres;
While for contract 1063, the unleased extent for 22 wrs, plus the lease extent for contract l-048 was: (2.40 cfs & L22.3
acres) + (0.19 cfs & 7.8 acres) = 2.59 cfs for 130.1 acres;

I wrote the conditions in this way so that, if one contract was terminated earlier than the other, the remaining balance
wouldn't change (e.g. the unleased extent would increase by the amount per the cancelled contract, which is the same
amount calculated).
l'm not sure if there is a standard procedure for how to write out the remaining balance of water use for combined
limited water rights that are not part of a specific lease contract, is there?

The table below further summarizes some differences between our 2018 and 2020 leases:

Rate Volume Acres

Combined Limit for all 26 water rights
2.720

cfs

136.3
acres

Nested combined limit for 10 of the 26 wrs (63-32707,32708,32709,327IO,32712,
327 13, 327 14, 327 15, 33244 and 33247)

0.920
cfs

46.4

acres

Lease amounts for contract 1048 (which comes from the nested combined limit)
0.190

cfs
7.9 acres

*Rentable amounts for contract 1048 (reduced by 0.1 acres per the nested combined
limit if 46.4 acres within 46.5 acres)

0.190
cfs

7.8 acres

Unleased balance for nested combined limit wrs (once rentable amount of contract
L048 is subtracted out)

0.730
cfs acres

38.5

Lease amounts for contract 1063, which comes out of the overall 26-wr combined
limit

0.130
cfs

6.2 acres

Unleased balance of overall, 26-wr combined limit, once contracts 1048 and 1063
are subtracted out

2.400
cfs

122.3

acres

Water
Rights

Lease

Elements
2OL8-2OL9leases 2O2O-2O21leases

1



Amounts
leased

)

32403 - 0.13 cfs, 27.9 af and 6.2 ac

324L2-0.07 cfs,27.9 af and 6.2ac
33244 - 0.L3 cfs, Not Stated af and 6.2 ac

33247 - O.O7 cfs,27.9 af and 6.2 ac

Combined - 0.13 cfs,27 .9 af for 6.2 acCombined - 0.13 27.9 af for 6.2 ac

63-
3240? +

53-
324t2

I believe we should proceed with a combined limited amount of 2.40 cfs and l-22.3 acresforthe 22 unleased water
rights. However, l'm open to further discussing how to best write the conditions to articulate the balance of combined
limits minus the amounts being leased specifically on a lease contract. Perhaps we should direct these contracts to Phil
for his review and have him weigh in on the matter?

From: Hersley, Jean

Sent: Friday, December 5,2OL9 9:18 AM

2

Amounts
rentable

32403 - 0.13 cfs, 27 .9 af and 6.2 ac

324\2 - O.O7 cfs. 27.9 af and 6.2 ac

Combined -0.12 cfs,27.9 af for 6.2 ac

33244 - 0.13 cfs, Not Stated af and 6.2 ac

Combined - 0.13 cfs,27.9 af for 6.2 ac

33247 - 0.07 cfs.27 .9 af and 6.2 ac

Lease

Conditions

Rights 32403 and 32472 when combined shall
not exceed a total diversion rate of 0.13 cfs
and the irrigation of 6.2 acres

Unleased rights 63-3L738...et al...when
combined shall not exceed a total diversion
rate of 2.44 cfs and the irrigation 122.2 acres

Rights 32403 and 324L2 when combined
shall not exceed a total diversion rate of
0.i.3 cfs and the irrigation of 6.2 acres

Unleased rights 63-31738...et al...when
combined shall not exceed a total diversion

rate of 2.59 cfs and the irrigation 130.1

acres

Amounts
leased

33244 - 0.19 cfs, 35.5 af and 7.9 ac

Combined - O.29 cfs, 35.5 af for 7.9 ac

35.5 af an 7- 0.10
33244 - 0.1-9 cfs, Not Stated af and 7.9 ac

33247 - 0.10 cfs, 35.5 af and 7.9 ac

Combined - 0.19 cfs, 35.5 af for 7 .9 ac

Amounts
rentable

33244 - 0.1.9 cfs, 35.5 af and 7.9 ac

Combined - 0.16 cfs, 35.5 af for 7.9 ac

33247 - 0.10 cfs. 35.5 af and 7.9 ac

33244 - 0.19 cfs, 35.1 af and 7.8 ac

33247 - 0.10 cfs, 35.1 af and 7.8 ac

Combined - 0.19 cfs, 35.1- af for 7.8 ac

63-
33244+

53-
33247

Lease

Conditions

Rights 33244 and 33247 when combined shall
not exceed the irrigation of 7.9 acres

Unleased rights 63-32707, 32708, 32709,
327 1-0, 327 12, 327 L3, 327 1.4 a nd 32715, whe n
combined, shall not exceed a total diversion
rate of 0.76 cfs and the irrigation 38.5 acres

Unleased rights 63-31738...et al...when
combined shall not exceed a total diversion
rate of 2.44 cfs and the irrigation 122.2 acres

Rights 63-33244 and 63-33247 when
combined are limited to the irrigation of 7.9

acres.

ln recognition of combined limits with
water rights 63-327 07, 63-327 08, 63-327 09,
63 -327 10, 63-327 t2, 63-327 13, 63-327 1.4

and 63-327t5, the rental of water rights 63-

33244 and 63-33247, when combined, is

limited to the irrigation of 7.8 acres

The unleased extent of water right 63-
327 07, 63-327 08, 63-327 09, 63-327 10, 63-
327 12, 63-327 t3, 63-327 14 and 63-327 t5,
when combined, shall not exceed a total
diversion rate of 0.73 cfs for the irrigation
of 38.5 acres.

The unleased rights 63-31738...et al...when
combined shall not exceed a total diversion
rate of 2.53 cfs and the irrigation 128.5

acres



'\i
To: Buyer, Remington <Remington.Buyer@idwr.idaho.gov>
Cc: Ferguson, Justin <Justin.Ferguson@idwr.idaho.gov>
Subject: RE: Groothuis Leases

Did you look at the spreadsheet in the Groothuis folder for 2018? Clay and I worked on that for the condition
below and the numbers aren't the same. Let's figure it out before we send these contracts.

Jeon Hersley
ldaho Dept Wqter Resources

Technicol Records Specialist ll
208-287-4942

From: Buyer, Remington
Sent: Thursday, December 05, 2019 5:22PM
To: Hersley, Jean <Jean.Herslev@idwr.idaho.gov>
Cc: Ferguson, Justin <Justin.Ferguson@idwr.idaho.gov>

Subject: Groothuis Leases

Jean,

Justin and I looked over the Groothuis leases for water rights 53-33244 and 63-33247 and included this condition: "The
unleased extent of woter rights 63-37738, 63-32404, 63-32405, 63-32407, 63-32408, 63-32637, 63-32638, 63-32707, 63-
32708, 63-32709, 63-32770, 63-37740, 63-32473, 63-32474, 63-32476, 63-32477, 63-32639, 63-32640, 63-32772, 63-
32773, 63-32774 and 63-32775, and the leased extent of woter right 63-32403 and 63-32412 (through Woter Supply
Bank lease controct 1063), when combined, sholl not exceed q total diversion rote of 2.53 cfs for the irrigotion of 728.5
ocres."

For your lease review of water rights 63-32403 and 63-324L2, you can include a variation of the above, such as: "Ihe
unleosed extent of water rights 63-31738, 63-32404, 63-32405, 63-32407, 63-32408, 63-32637, 63-32638, 63-32707, 63-
32708, 63-32709, 63-32770, 63-37740, 63-32473, 63-32474, 63-32416, 63-32477, 63-32639, 63-32640, 63-32772, 63-
32773, 63-32714 and 63-32775, and the leased extent of water rights 63-33244 ond 63-33247 (through Woter Supply
Bonk leose controct 7048), when combined, sholl not exceed a totol diversion rate of 2.59 cfs for the irrigotion of 730.7
ocres."

Let me know if you have any questions,

Remington

3


