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Notice of Security fnterest in a Water Right
And Request for Notification of a change in ownership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page
lncomplete forms with be retumed

Water Right No(s).: 25-4279 and 25- I I 059

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating yout' interest in the properly and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION. ,

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Intsrest:

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

Narne ol Watel Right Owner/Claimant(s):

MICHAEL SMITHI KAYLA SMITHI TAYLOR SMITH and KYLEE
SMITH

5 Expiration Date of Notification Per.iod: April 1.2049

Is this a Renewal of Request for Notification ( ) yES

The Bank of Cornmerce

(x)No

By: Western

4

6

t,

7. Signature(s) (and title ifapplicable)
Ryan
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INSTRUCTIONS

.l'his tbr has been prepareci ro assisi perso.s lravirig a secuiiiy intcicst iii a *'ater I'ight tc requesl- notifica'tion f.om the Depaltmellt olwater

Resources (lDwR) l..guJing any change in ownership of tlre water rights or of any proposed or final action to amend, transfer or

other.wise modily the watgf as provided in section 42:24g(6),Idaho code. The filing of a request for notification is a voluntaty action by

the holder olthe security interest and is not required by law'

L l.lsasccntcrthcr.vatcrrightoratl.iudicationclaiurnrrmher(s)atlteml, lfyoubelievetherearcwatcrriglrtstorthcpLopcrllbutthc

.umbers are unknorvu, you may wish to contact IDWR for assistance in identifying the water rights for the propcfty in question lf

claims for the rights arerequired, and have not been filed, IDWR will so advise you.

2. The infbrmation described at Item 2 is required, since IDWR can not process the request rvithout documentation of a security interest'

^^-*^- 
r.,--- ^f .l^^"mphtati^h arc <hnwn

\ ullllllurr t_yPlr ur

3. The name, mailing ad6ress, and telephone number ofthe person or conlpany desiring notification is entered at ltem J

4. At Item 4. plcasc provide the name olthe orvner/claimant of the water right(s) listed'

5. At ltem 5. please enter cxpiration date olthe security interest ot'other clate defining the end olthe period fbr which notiflcation is

requested. 'Ihc notification periocl ca1 be renewed by completing a ne'uv form $'ith thc appropriate {'ees as shown below lf'the

securitl, inter.est is terrrinated prior to the cxpiration dur. ,.qr..t.,j, the holdel must notify IDWR within 60 days of iermination'

6. At ltem 6, please indicate if this is a renewal of a prior notice'

7 . The person(s) desiring notification must sign the form in the spacc(s) provided at Item 7. For corporations or other olganizations' the

person signing must be an officer of the corporation or otherwise have authority to sign for the organization and must include their

title with the signature .

g. Inclucle the appropriate filing fee. There is a fee ol$25,00 per water right or ad.iudication claim. Renewals, if necessary, ale also

$25.00 pet rvater right or ad.iudication elaim'

g. When completc you shoulcl retain a copy and return the complcted original lbrm to thc IDWR olllcc llcarest )'ou:

IDWR Western Region
2?35 Airport Way
Boise, ID 83705-5082
(208) 334-21e0

IDWR Northern Region
1910 Northwest Blvd.' Suite 210

Coeur d'Alene, ID 83814-2615
(208)769-14s0

IDWR Eastern Region

900 N. Skyline Drive, Suite A
Idaho Falls, lD 83402-1718
(208) s2s-7161

IDWR Southern Region
l34t Fillmorc Strcot' Suite 200

Twin Falls, lD 83301-3380
(208) 736-3033
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Recording Requested by;

WHENRECORDBD MAIL TO:

The Bank of Commerce
1730 West Broadway
P.O. Box 1887
Idaho Falls, Idahb 83403
RERECORDED TO CORRECT IEGAI,

lnstrument # 1604881
Bonnevllle County, ldaho Falls, ldaho
0312812019 01 :38:31 PM No. of pagest is
Recordad for: PIONEER TITLE co oF BoNNB/ILLE co LLc
Fenny Manning F@: $48.00
Ex-Omclo Recorder Deputy Jshepperd
lndar lo; MORTGAGE

Space Abw6 This Line For Recorde/s Use

Loan Numbors: 6000365853 and 6000365854

REAL ESTATE MORTGAGE
THIS MORTGAGE is made this 2lst day of March,2019, between MICHAEL SMITE nnd KAyLA SMITH,
husband and wife, and TAYLOR SMITH and KYLEE SMITH, husband and wife hereinafter calted
"Mortgagor", and Tho Bnnli of Commerce hereinafter oalled "Mortgageo", having its principal place of business
in Idaho Falls, Idaho.

WITNESSETH: ThAt MOTTgAgOTIRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIONS
unto Mortgagee together with- right of entry and possession the following describei real property situated in the
County of Bonneville, State of Idaho, desoribed in Exhibit ...4{

TOGETHER WITH: all buildings, structures, equipment, fixtures (including hees, vines and shrubs) and
improvements of every kind and description now or heriafter oonstruoted or placel thereon; all standing timber and
timber to be cut located thereon; all oxisting and firturc water rights, however evidenced, including iiigation and
watering equipment and systems, ditches, Iaterals, conduits, and rights-of-way used to oonvey suoh liater ir to drain
the above-described property, all of whioh rights are hereby ruie uppu.tenant to the proierry, and all pumping
plants, electridal generators, wind machinos, and fencing and itoragc tanis, now or hereafiq usej in connection with
the property, all ofwhich are hereby deolared to be fixhrres; all existing and future grazingrights, leases, permits and
Iicenses; nll oil, gas, and mineral leases, permits and rights used witih the property; ali-teiemlnts, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, titlo, and inierest at any time ofMortgagor
(or any of its bailees, agents, or instrumentalities), whether now exisling or-hereafter arising or acquired, whether
direct or indirect, whether owned legally, of recor:d, equitably or benefic-ially, whether consti-tuting real or personal
prop.ery (or subject to any other characterizations),.whether.created or.authorizedunden.existing-or future laws or
regulations, and however arising in, including without Iimitation, the weter, water rights and othir assets and items
described- below in, subparagraphs (a) through (h) which shali collectiveiy Ue called "Water Asseh,, (hereafter
colleotively referred to as the "Property"), Rsfereuces to "Water" and ,iWoter Rights" are used herein in the
broadest and_most comprehensive sense of the term(s). The term "'Water" includes waGr rights and right to water or
whatev8r rights to money, proceeds, property or other benefits are exchanged or received for or on alccount of any
Water Assets or any conseryation or other nonuse of water, including *lrit uu, rights are achieved by rlepositing
one's shares of any Water Assets in any water bank or with any waLr authority, or any other water roallooation
rights:

a' Alt water (inoluding any water inventory in storage), water rights and entitlements, othor rights to water
and other rights to receive water or water rights of every kind oi nature wiiatsoever inoluding (i) the groindwater on,
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Space Above This Line For RecordeCs Use

Loan Numbers: 6000365853 and 6000365854

REAL ESTATE MORTGAGE

-r r--. ^4 trr^-^!. rnl o hFhrrann MrcI{aEL SMITH and KAYLA SMITH,'I'HIS MORIUAUE l5 mSOe InlS 
'rsl 

utly ur rrrarL't) 'v^'l
husband nnd wife, and TAYLOR SMITH and KYLEE SMITH, husband and wife hereinafter called

,,Mortgagor,,, and The Bank of Commerce hereinafter called "Mortgagee", having its principal place of business

in Idaho Falls, Idaho'

WITNESSETH: That Mortgagor IRREVoCABLY GRANTS, BARGAINS, SELLS' COI'WEYS AND ASSIGNS

unto Mortgagee together with right of entry and possession the following described real properfy situated in the

County of-no=nneviile, State of ldaho, described in Exhibit "4"'

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and

improvements of every kind and deiription now or trereafter constructed or placed thereon; all standing timber and

timber to be cut iur:atcd thcr.con; ali cxisiing und f'iture water rights, however evidencecl, ileluding irrigation and

watering equipment and systems, ditches, laierals, co'duits, and r[hts of-rvay used to convey sttch water or to drain

the above-described properfy, all of which rights are hereby made appurtenant to the property' and all pumping

nlqnre elect!.ical oenerator-1''*ina *a"lriner, unld f.n"ing anditorage tanks,-now or hereafter used in connection with

ifi;;ilr,';ll';ii"1'il.;" rr.r.uv J."r"*a to te Rxtires; ail existing and fl-rture grazing riglrts, leases, permiis and

licenses; all oil, gas, and mineral ieases, p"rmits and rights used with the-property; all tenements' hereditaments'

easements, rights-of-way and appurtenances to the ptop.tty; and all right, title, and interest at any time of Mortgagor

(or any of its hailees, ug*ni*, oi. instrumentalitie$, w'trettie. now exiiting or hereafter arising or acquired, whether

direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal

property (or subject to uny-oth"t. .hiracterizations), whether-created or authorized under existing or future laws or

regulations, and howev"iirising in, including without limitation, tho water, water rights and other assets and items

6es*ibed below in ruuputugtu"pr,r'(a) thror[h 0) which shali collectively_ be called "Water Assets" (hereafter

collectively referred to as the "Property"). References to "Water" and 'iWater Rights" are used herein in the

broadest and most comprehensive s.ns. of th. term(s). The term "Water" includes water rights and right to water or

whatevcr rigltts to llloncy, procccds, property or otirer benefits are exchanged or received for or on account of any

Water Assets o, uny.onr.*ation oiother nonuse of water, including whatever rights are achieved by depositing

one,s shares of any water Assets in any water bank or with any water authority' or any other water reallocation

rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water

and other rights to ,.rrriu, *ut"i or water rights of wery kind qi nature whatsoever including (i) the groundwater on,

Form 1355
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under, pumped from or otherwise available to the Propefly, rvhether as the result of groundwater rights, contracfual
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights
or licenses granted by any governmental authority or agency ol any rights granted or created by any use, easements,
covenant, agreement or contract with any person or entity, (iii).any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, tiphiian, piescriptive, decreed or otherwise and whether
or not pursuant to permit or other govemmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Properfy by virtue of the Property being situated within the boundaries of
any dishict, agency, or other governmental entity or within the boundaries of any private water company, mutual
water company, or other non-govemmental entity;

b, All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to agquire, receive, exchange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset;

c. All licenses, permits, approvals, contracts decregs, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
csrry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of.'water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asseti

d, All rights, claims, causes of action, judgments, alards, and other judicial, arbiter or administrative reiief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Properfy
or other property of IVlor"tgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit aacounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means

wherever located;

g. All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to payment arising from or on account ofany use, nonuse, sale, lease,

transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default, to noti$ any account debtor to pay all amounts owing with respect

to those proceeds, rents, issues and profits directly to Mortgagee, Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any suoh collection (and any rents, issues, profits and proooeds) to any
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee,

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits ofthe property arising from the

use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto

Form 1355 Page2 ofl0



(r:ollectively thc "Rcnts"); SUBIECT, HOWEVER, to the right, power and authority given to and conferred upon

Mortgagor by Paragraph R.3 hereof.

PERSONAL pROpERTy sEcuRITy AGREEMENT: Ail of the Property will be c_onsidcred to the tullest

extent of the law to be ,e"f p*p.1' i"r purposes of ifti. Mt .tg.ge. Tb the exteni that any of the Prope(y' (inplUding

witluut li'ritation ony Woier iruut, o, fixtures), il;*.;tti; constitute, is adjudicated to te' or declared to be

personal properly, this Mur'-tgage sfiall also. bc dccmod to bo a aecurity agreement' Mortgagqr does hereby create and

grant to Moftgagee a sccurit! iiterest in all such personal prclperly described herein; and further' grants to Mortgagee

all qltlp qchtq ?!q .gqdi;: "i. r.."t"a party un.ler the^ur,lform Commercial Code and other applieahle state law'

whlch rlghts arc curnulative.

Cocle and is to be recorded in the eounty real estate recorels

I..oR TI{E puRposE oF sECURING: (1) payment of the indebtedness or obiigations cvidenced by the

..-.-/-\^-rl^-n.cronrio..*o.,,i".lhvMor.tsaoorand/orotherstothcMortgageeatthetimes,
tollowlng promlssory llols\bl tllru/ur Bustsrr(r!r
in the manner and with interest as theiein set fofth (notes may 

"onttin 
variable or adiustable rate provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of March 2l' 2019' in the stated

principal amount of $575'000.00.

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of March 2l' 2019' in the stated

principai &mount of $242,000.00.

(2) The payment of such additional loans or advances, including advances under a revolving line of credit' with

interest thereon, as hereafter may be made to Mortgajor, or MJrtgagor's successors or assigns' arrd/or to parties

whose obligation Mortgagor is guaranteeing, evidJnc""A 
'by 

a pro*iitory note or otherwise and any obligations

evidenced by any guaranties executed by Mo*gagor in fuvot of Mortgagei; PROVIDED HOWEVER' THAT' such

additional loans advanceG;*"ay otiigatio,is ,tutt u. secured by this Mortgage only if the promissory note'

guaranty, or other oocument-eviaencing s-uch loans or advances shall recite that it is to be secured by this Mortgage;

(3) the payment ofany substitutc notcslrenewals, reamofiizations, and extensions ofall indebtedness secured by this

Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated

by reference in this Mortg'age, or con;ined-in any loan document or guaraniy executed by Mortgagor in favor of
---. r^-- ^r.,^6^a nr qrraranfr.r secured bv this l\ritrrtgage; and (5) thc payment of al!

Multgagcc, wltn rcspuut I'u ully luarrt 4uYorrLL' vr t,rrrrrrrrrrr

sums expended or atlvarrced ty ruortgagcc under-J, pursuant to the terms of this Mortgagg, together with interest

thereon as herein proviAed. tn" roitilnuing validity and priority-of.this Mortgage as security.for future loans'

advances, or guaranties ,t uti noi U. impairediy the fact that at certain times hereafter there may exist no outstanding

indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advar'ces'

A,TOPROTECTTHESECURITYOFTHISMORTGA.GE'MORTGAGORAGREES:

1. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements'

2. To keep the properly in good condition, working order and repair; care for the Property in

accordance with standards of good husbandry and to keep all trees, vines and crops on said land

properly cultivated, inigated, iertilized, sprayed, and fumigated; not to remove, destroy or suffer

the removal or destruction of any builiing, i.n.", canal, well or other improvements or fixtures

thoreon; not to remove, replace .,r atter ariy horticultural or viticultural tree, vine or shrub planted

thereon'without the prior written consent of Mortgug.., except in the ordinary.course of business;

to .on.,pr"i"-oi.rrioi. prorptly and in good and workmanlike manner any building which may be

.onrtru"i.d, damaged or deitroyea th#on; to comply with all laws, covenants and restrictions

affecting the property; not to commit or permit waste thereof ; not to commit, suffer or permit any

ur, upofrtn" erop.rtyin violation oflawito do all other acts which from the charaoter or use ofthe

rropertry rnuy U...uronably necessary, tire specific enumerations herein not excluding the general;

to observe and p"rform all bbligations of Mortgagor under any lease of the Property.

Form I 355
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3

4.

To provide, maintain and deliver to Mortgagee iire and all other types of insurance of the type and
in amounts as Mortgagee may require, with loss payable clauses solely in favor of Mortgagie. In
the event of loss, the insurauce proceeds, <if any'fart thereof, may be applied by Mortgfiee, at its
option, to the reduction ofthe indebtedness'hbreby decured or to the iestoration or rJpiir ofthe
property damaged. In the event that the Ivlortgagor shall fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Mortgagor's behalf,, insurance in favor of Mortgagle alone.
Ifinsurance cannot be secured by Mortgagor to provide the required coverage, suctr inaUility stratt
constitute an event ofdefault hereunder.

5

6

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such aotion or proceedings, including any bankruptcy, partition or condemnation proceedinj,
affecting-the Properly, or Mortgagee's interest therein, in which event Mortgago. agrees to pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring widenc. ottitle.

To pay on or before the drre date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rehts, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or any part thereo{ which at any time appear to be prior oi
superior hereto,

In case ofany suit to foreclose this Mortgage.or to collect any charge arising out ofthe debt hereby
secured, or ofany suit which the Mortgagee may deem necessary to prosecute or defend to effeit
or protect the lien herein, inoluding any proceeding in bankruptcy, or if Mortgagee retains an

lttor,ney to advise Mortgagee in connection with this Mortgage or any other ugr.im.nt related to
the indebtedness secured by this Mortgage, Ir4ortgagor agrees to pay a reasonable sum as
attorirey's fees and all costs and legal expenses in.connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure' The fees and costs desuibed herein and elsewhere in this Mortgagc shall be in
addition to those set forth in the loan agreement or any other written agreement betrvion Mortgagor
and Morlgagee

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notioe to or demand upon Mortgagor and
without releasing Mortgagor llom any obligation hereof, may: make or do the same in such manner
and to such extent as either may deem nscessary to protect the Properfy, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and-liiigate an!
action or proceeding purporting to affectJhe security hereof or the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the property; pay, pur.hase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either appears to bo prior or iuperior
hereto; and in exercising any such powers, incur any liability, expind whatever amounts in its
absolute discretion it may deem necessary therefore, including attorney's, accountant's, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so
expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained heroin
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable
notice to Mortgagor, without incuring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Properfy.

To pay immediafely and without dcmand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate ai ii prwided for in the
note or notes secured by this Mortgage. In the event that such sums are not immediately paid, they
shall be added, along with the appropriate amount of capital stock or partioipation certihcates, to

7

8
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thc principol boiance of the indebteclnesi secured hereby and shall accrue interest as herein set

fortli. All strch sums shall be secured hereby'

Environmental Representations, Warranties and Covenants'

(a) Except as disclosed in writing to Mortgagee. or except.as otherwise provided in any loan

agreement between Mortgagee and Mortgagot *t'ti.tt specifically r-efets to the Properly' to the best

knowledge of l,fn*gagoi a'fter due inquiry, Mortgagor hereby further represents, wanants and

coven&nts as foiiows:

(i) No pollutants, contaminants (including oil or other _petroleum 
products), toxic or

hazardous sutrstances, or solid or ttuzurtluus w4stcs, as such tcrmr ore defined under any

fcd*al, state or iocal Environmental Law, regulation or ordinance (hereinafter

,,Contaminants") 6ave been, are being or will be geneiated, manufactured, produced, stored,

disposed oi discha.ged, released threatened to be released, or otherwise allowed to migraie or

escape oi-r, unJo "ito* the Propety in such qu'-ntities or concentrations as would violate

any federal, state or local Environmental Law, iegulation or ordinance or as would require

Mortgagor to report such condition to any governmental authority or to undertake removal Or

remedial action to clean up such contaminattts;

(ii) No contaminants are located on, in or under any properly located adjacent to the Prop-erly

in such quantities or conoentrations as would constitute a violation of any Environmental Law
, ------rr -^^..:-^ aL^ ^,,*-, ^f +hp odiecenf nrnnertv to reDod such condition to any

or a5 wolllu lr'(ltlrri tllu uvlrrvr v^ rrrv qsJ$vval' Y'-f"-r I

governmental uutt o.ity or to underiake removai or remediai action to clean up such

Contaminants;

(iii)NeithertheProperty,noranypofiionthereof,noranyadjacentpropertyorportion
thereof, has been or'is fropos.d to be listed under the Comprehensive Environmental

Response, compensation'uni Liuuitiry Aat (42 U.S.C, 
-scction 

9601, et seq.), or any

analogous state iaw. Mortgagor shall immediately notifu Mor-tgagee if Mortgagor ac.quires

any iiformation con..*initf,e listing o. ptopotid listing of fhe Property or any adjacent

property and shall provide Mortgagee with any documents in Mortgagor's possession relative

ihereto;

/:--\ rr^ L--^-r^,,^ r,,^..A. ^. Aa$aaA,rndar the Federal Resource ConsgrvatiOn and ReCOvery
\tv,, r\ulrtrkluvus w4rreotsr

Act(42u's'C' section 6901' et seq')' or any analogorrs state law ("Hazardous'Wastes")'

have been, are being or will be stored or ireated in surface impoundments or other structures

or facilities located ln the Propeny that are pariially or entirely below the ground suriace;

(v) No litigation, investigation, administrative "Action") has previously been brought' isnow

pending, o'. to ih. besi knowledge of lvlortgagor threatened against or anticipated by

Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or

Hazardous Wastes or the environmental condition of the Property, including any underlying

groundwater. Upon learning thereof, Mortgagor shall immediately notifu Mortgagee of any

such Action or threatened Action and ptouiAi Mortgagee with copies of all documentation

relative thereto; and

(vi) Except as disc|oserl in writing to Mortgagee, no underground tanks, ye.!|s.(9x1nt

domestio water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether

currently in use or abandoned) are or were iocated on or under the Properly and no Tanks are

or were ,.*ing irt"propttty described herein. With respect to any Tanks disclosed in writing

to lvtortgagee,-vtortg"gor strall comply with all federal, state and local laws, regulations and

ordinances ;; .d iequirements oi city or county fire departments, applicable to the

maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of

Federal Regulations Part 112.
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(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local [aw, regulation or
ordinance ("Hazardous Materials").or (ii) storing or treating non-hazardous wastes, so long as

such activities are carried out (a) in a good and..husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, permits,
orders or other requirements.

(c) In the event that Mortgagor is in breach ofany ofits representations, warranties or covenants
as set forth above, Mortgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representationsn warranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, Iiens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, aotions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,
costs';and expenses (including any fees and expenses incurred in enforcing this indemnity, any out'
of-pocket Iitigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever
("Claims") paid, incuned or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or sontamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Properly, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Properlry, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or disoharge ofany Hazardous Material or Contaminant at or
Ilom the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's ,violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) seoured hereby, the release or foreclosure ofthis Mortgage, the acceptance by
Morlgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property,

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in eff€ct or hereinafter enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited to enactments
requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,
or independent contractors to enter and inspect the Property at any r€asonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastei on, under or about the Property, (ii) the existence,
Iocation, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
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10.

Law. If Mortgagor or its tenants fail to comply ftllly with the terms of this subdivision (g),

Mortgagee.^y nhtain affirmative iqiunctive relief to compel such compiiance.

Grazing Rights. If any portion of the Property.described in this Mortgage is used by Mortgagor as

the basis foi'obtaining grazing pcrmits or oiher.grazing rights issued by any goverrunental agency,

including without tirnitationsiH* Foiest Serviee' U.S. Department of Agriculture or the Bureau of

Land Ma:nagement, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Sai<i grazing permiis or oiher rights are in good sianding and have not been rnoCified, reduced

oi li*it.d in uny ottt.r rcapeot, except ao fully dis.iosed in vWiting tn Mnrtgagee;

(b) Mortgagor will perform nll obligationo iurpusctl as a t'cquircmcnt of cxcrcigc of said grozing

i"nnits oioih"r rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will takc such timely action as may be required to cause the renewai or reissuancc

^r ^^ir -.---i-^ *-.hirc nr nrher riohrc frnm lime to t-ime as thev expire during the term thereof.vI s4lu 6lo/ll16 PUrrrrrrr
Mortgagor agries and acknowledges that the failure to renew or cause the reissuance of any said

pr.ritr-fo, uny ,.uron, whetherlhe result of an act or omission of Mortgagor or for reasons

teyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to

exeroise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
l^ +L-.-n{ ^.in. {n .lalinn,rercv In the event MortEasor fails to nav anv such

lrl 4lrJ lLlrLw4tn llrvr!wr Frrwr tv svrr'rYsvr^v/' ^:' '__- -'

paymint, the amount unpui,i ,huii become a pari of ihe iiidebte,jness secured by this lr{ortgage and

shall be immediately due and payable.

I'I'IS NIUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason

of public use, or foi damages resuiting from privati trespass or injury to the Property, is absolutely and

unconditionally assigned and shall be paicl to Mortgagee, under the terms and conditions of this Mortgage

pertaining to ft.ents. Upon receipt of such money Mortgagee may apply the same on the indebtedness

secured hereby. Mortgagor agrees to execute such further doouments as lnay be required to cffcct the

^^-:^-*-i+- L---:- 
--la 

ac h/nrlcocep mav renttire40DrErrrlrLll!r rlul L rrr rrrrrrr{

At any time, without affecting the liability of any person for the payment of the indebtedness secured

hereby, and without otherwisJaffecting thi s."urity hereof, Mortgagee may (a) consent to or join in the

making of any map or piat of the Properry; (b) grani any easemeni or create an-y resiriction thcreof; (o)

subordinate this Mortgage; (d) extend or modiffthe term ofthe loan or loans secured hereby; and (e)

release without warranty, all or any part of the Property.

prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,

obligation, covenant, o, ugirJ*.nt of Mortgagor contained herein, Mortgagor may, for collection and

distibution purposesonly,-collect and receive the Rents as they come due and payable; the Rents are to be

applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any

piomir.ory note oiguaranty r.rur.d by this Mortgage and to the payment of all other sums payable under

ilri, tutortgug. and, ihereafter, so long as the aforeiaid has occurred, the balance shall be distributed to the

accognt olMortgrgn.. IIpon any such default, Mortgagee may at any time without notice, either in person,

by agent, or by a're-ceiver to be appointed by a court, and without regard to the adequacy of any seourity for

tt. i-naett.an.ss hereby secured, inter upon and take possession ofthe Property or any part thereo{ in his

own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,

and apply the same, less costs and expenses of operation and collection, including reasonable attomey's

f.es, uion any indebtedness secured hireby, and in such order as Mortgagee may determine; also perform

,urh u"t, ofrepair, cultivation, inigation oi protection, as may be necessary or proper to conserv€ tho value

ofthe property; also lease the same or any pa.t thereoffor such rental, term, and upon such conditions as its

B

')

J
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4.

judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Propefly, and apply the proceeds thereofupon the indebtedness secured hereby,

The entering upon and taking possession ofthe Property;the collection ofsuch rents, issues, and profits, or
the proceeds offire and other insurance pclioies, or comp.ensation or awards for any taking ofor damage to
the Properly, and the application or release iheisofas-aforesaid, shall not crr. o.waive any defauJt or
notice ofdefault hereunder or invalidate any act done pursuant to such notice.

5' Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations seeured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole disoretion, determine, Resort to any or all such security
may be taken conourrently or successively and in one or several consolidated or independent judiciil
actions or lawful nonjudicial proceedings, or both, If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee. The procedures goveming the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be govemed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
govemed by the substantive law of the state in which the promissory note(s) or guaranties were executed,

6. The failure on the parl of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults, Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,
conveyance, or alienation at the time ofacceptance ofsuch payment.

7 ' This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns, The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, ifthe note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

8. In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be
sold, conveyed, alienated or hansferred, inciuding any water transfer as defined in subsection (aj below, by
Mortgagor, or by operation of law or otherwise, except by inheiitance, without Mortgagee's prior written
consent, all obligations seoured hereby, irespective ofthe mahrity dates, at the option ofthe holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise suoh option
shall not constitute a waiver ofthe right to exercise this option in the event ofsubsequent sale, agreement to
sell, conveyance or alienation.

a' A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
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agreementtodoanyoftheforegoingwithresilecttoallorTy!u'tof(i)thegroundwateron'
rrnder, pumped toln or otherwisJ uuuilnbl. to ihe Property, (ii) Mortgagor's right to remove and

extract any *.fr 
"gr"J*utei 

including any permits, rights or licenses granted by atty

govemmental 
""trt"iiy 

* ag.ncy and any rights ganted orcreated,by any easement' covettatrl'

agreement or corttract with any person o. unt-ity, (l-ii) any rights to which the Property is entitled

with respect to ,urr*" water,'whethe, ,u"h rigtti ir-appropriative, riparian,.prescriptive or

otherwise and whether or not pursuant to permit oi other govemmental authorization' or the right

to storc nny such water, (iv) any water, water right, watei allocation, distribution right, delivery

right, water storage .igiri, *ut"r allocation. oi other water-related entitlement appurtenant or

otlier.wisc oppti.ofii. ti ihu frop*rtt by virlrrc 'l thc Propcrty's boing situated within fhe

boundaries of uny-airtri.t, og.nry, oi other govemmental entify or within the boundaries of any

private water eomp8l1y, mutual watcr'ru,npun!, or othcr non govsrnmental entity, or (v) any shares

(or any rights under such shares; of any private water company, mutual water company, or other

non-governmen,ui.niity pu.ruuni to *ticir vto.tgugor or the Property may receive any rights'

,.- rr-^ ^-.^-* ^r 6n?e nf fhe nrovisions con-tained in this Mortgage or in any promissory note(s)

;H;",:#;'J;ii;i,;;;;;';;;;;;ia"i" i. i*aid, lregar o, .irJnro'.eubre in anv respect, such

invalidity, illegality o, un.nfor..ubility shall not afflect uny ottttt provision of this Mortgage or said

promissory note(s), but this Mortgage and said promissory note(s) shall te construed as if such invalid'

iti"gut o,. unenforceable provision hud ntu"t been contained herein or therein'

Signature(s):

SMIl

K SMITH

T

Nota ry Ackn.owlcdgment(s) :

srAri oF ldLnT - )

coLTNrY o;h AnfuflfLl.|i'

ontttiis -A1ila^r, orfYlAfil .,. ..=-.,.r?Lbefore me, the undcrsigncd Notary Public in and

for said counry and state, personally appeared MICHAEa sMITa 
'H 

t( ) pil-sonally known to mel t( ) proved to me on the basis

ofsatisfactory evidence] to be the person whose name is subscribed-to'this instrument and acknowledged to me to be the person

rvho oxocuted it.

Public in

and oflicial seal

County and State

Residing at ldaho Falla, lD
Commission Erplres 4-7.2021

TERESA RIGBY
coMMlssloN NO.25068

NOTARY PUBLIC
STATE OF IDAHO
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flor said County and State, personally appeared KAYLA SMITH [( ) personally known to me] K ) proved to me on the basis 9f
whoss name is subscribed to this inshument and acknowledged to me to be tho person

srArEoF ldtchh - )

corrNrY orVhilwUrill j"

ontni, *I.fr.auy orDllll{h ,rJq.-,berore me, rhe undersigned Notary public in and

WITIS,SS my hand and oflicial seal

!f,ttrtnWalw
Nofary Public i" adnffWounty and State

srArEbF ldalno )

couNrY 
"rhoruunlil 

j'

o^rntffi_w
County and State,

,o 14 .before me, the undersigned Notary Public in and

) personally known to me] [( ) proved to me on the basis of
day
personally appeared TAYLOR SMITH K

satisfactory evidence] to be the person whose name is subscribed to this instrument and acknowledged to me to be the person
who exeouted it.

for said

STATE OF

COUNTY OF

idrt"tm^"" t
fh(tYtrunl!&

Residlng at ldaho Falls, lD
ExPlres 4:7'2021

offi seal

Public in and County and State

my

for said Counfy and State, person appeared KYLEE SMITH [( ) personally known to me] K ) proved to me on the basis of
satisfactory evidence] to be the person whose name is subscribed to this instrument and acknowledged to me to be the perstin
who executed.it.

mv offtcial seal

Public in and and State

ontnisf,& day

E:;t?llg,il,l'S1,E3'f'#0,,,

,Oi4 .before me, the undersigned Notary Public in and

.'ilF€fr€ffiR,IGBY

coMMlssloN No.26068
NOTARY PUBLIC
STATE OF IDAHO

TERESA RIGBY
coMMtsstoN No.26068

NOTARY PUBLIC
STATE OF IDAI{O

TERESA RIGBY
COMMISSIOI{ NO. 26068

NOTARY PUBLIC
STATE OF IDAHO
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EXHIBIT ''A''

Bonneviiie,lD
parcet No.: M03N38E180006, Rp03N388180650, R-P03N38El?1943, RP03N3BE171946'

R p03N 3 8E I 7 2 t 37,RP03N3 8 E I 7227 g, RP03N3 I E i ? 23 t 9, RP03N3BE I 
!116,7,

RP03N38E I 7 7202, RP03N3 7E I 30 576, RP03N37E I 3 03 83, FJ03N38E I 80006'

Rp03N388180650: RP03N38El 7lg43,RP03N3 8E1 71946, RP03N38El72t37 ,

RP03N 3 I E I 7 ?27 g,RP03N3 I E I 7 23 | g, RP03N3 8E I 7 1\ (17, RP03N3 8E I 7 7 202,

RP03N3?E I 30576, RP03N3?E I 303 83, RP03N3 8E I 70008, RP03N3 8E1 9 I 20 I'
RP03II3 8E I 8l?02 urd RP03N3 8E 1 80648

Tract ll

n^^i-*:-F -+ '!.c rra#ta.a.r r.^6Fr nf ennrinn I I Tnwnshin 1 Norrh. Ranpe 38 East of the Boise Meridian,
D€BllllllllBAttllsltullltv@ivvrrrlr rut rvrrrrer'r* -'"-''-, --'- e'

Boinevilie County, Idaho, thence N89o53'24"W along the Section line.l'3.15.75 feet to the Northwest Cqmer

of the East Half of the Northeast Quarter of said Sectiin I 8, said point bein$ the True P-oint of Beginning;

ihe;ce S00'35'45,,W along the Wist line of the East Half of the Northeast Quarter 502"85 feet; thence

Sg9o53,24"8 778.85 feet;ihence S00ol9'50uW tSi.eS leet; thence S89ol8'08"E 53S.00 feet to the East line of

said Section lg; thence SbO"4 t'SZ"W along said East line 1533.05 feet to the Northeast Corner of lnstrument

No. 130?722, records of Bonneville Count-y, Idaho; thence S89o33'14"W- l3l2.0l feet to the Norttrwest

^ _r-_!rr--._.*^_.rr^ r,r^?,r.r..rLe-^-Nooo1S,d{r,FalnnstheWest!ineoftheEastHalfofthcLomer ol stllu lllsuullll,llr I\u, tJvt t..r rlllrrue rrwv

Northeast euarter 894,95 feet to the Northwest Comer oithe Southeasi Qr.rarler of the l'lorthea-st lu^arter;
thence Sg9o49'S7,'W along the Southrline of the Northwest Quarter of the Northeast Quarter 37.63 feet;

thence N00o53'25"W I 3 I i. I 3 feet to the North line of said Section I 8; thence S89o53'24"E along said l-'lorth

line ?1.64 feet to the Point of Beginning'

ALSO:
Beginning at the Northeast Comer of Section 18, Township 3 North, Rang-e 38 East of the Boise Meridian;

no"nnevifie County, Idaho; thence N89o53'24"W along the Section.line 4.19.36 feet thence S00q35'45uW

3.l3.gg feet; rhence 589"4!,1 I'E 4 t 8,69 feet to the Eit line of said Section l8; thence N00"41'52"E 375;00

feet to the Point of Beginning.

-l-ract 2:

Boginning at a point that is 982,50 feet North of the Southeast Comer of the Northeast Quarter of Section I 7,

foivnsnip: North, Range 38 East of the Boise Meridian, Bonneville County, Idaho; thence 589"58'35'W

2643.g5 feet; thence N0"30'E 332.30 feet; thence N89o4 $00"82642.37 feet; thence South 342,72 feet to the

Point of Beginning.

EXCEPTING THEREFROM: Beginning at the Northeast Comer of Sectigl 17, Tovmship 3 Nolh' Range 38

East of rhe Boise Meridian, Bonneiille iounty, Idaho, thence S00o l0'2?"W along !!i9-rylJ line of.said

Section, l7 a distance o t B;4l.OZ feet to the True Poini of Beginning;.lhence S00o I 0'27"W along the East line

of secrion t? a disrance 
"lzii.6ri 

r"-i; rltt*r" sas;!o'j3"w-lzo,od feet; thence N00ol0'27"E 235,00 feet to

an existing East-West fence line; thence 589'42'2t"E along said fence line 326.00 friet to the Point of
Beginning.

Tracl 3:

Beginning ar a point that is 982.50 feet North of the Southeast Corner of the Northeast Quarter sf Section 17,

foivnship f North, Range 38 Easl of the Boise Meridian, Bonnevilte County, ldaho; thenee S.8?"-5-8:35"W

264l,BS ieet; thence SOil5'30.W 327,50 feet; thence N89"58'35"E 2645.32 feet; thence North 327.50 feet to

the Point of Begirning.
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Beginning at a point that is 327'50 feet North of the southeast comer of the Northeast eu4ger of section 17,Township 3 North' Ranse 38 East of the Boise Meridian, Bonn"uillu cornty, Idghs; thence sg9:5g55,,1ry2646'E0 feet; thence Noils'30"E 3iz.so i..iitr*rr i.ii'b;sliyu z"eii]ir.*; rhenoc sourh 327.50 feer rothe Point of Beginning. 'J p 'vaJ'J'

Tract 4:

Tract 5:

Beginning at a point that is North along the Section line 327,50 feet from the East Quarter Comer of Sectiron
17, Township 3 North, Range 38 East of the Boise Meridian, Bonneville Counfy, ldahp;.thence S8go58'35t'W
2646.8A feet; thence S00o l5!30"w ! 0l .80 feet; thence N89o5 8'35i'E 2192.23 feet; thenie N00.36'54'W 36.25
feet; thence s89o5l'15"8 455,42 feet;thence North 66.89 feer ro the Point of Beginning:

Tract 6:

Beginning at the Easl Quarter Comer of Section 17, Township 3 North, Range 38 East of th€ Boise Mefidiln,
Bonneville County, ldaho; thence North along the Section line 25.00 feet; thence S89"5E'35r'W 452.88 feet;
thence N00'36'54nW 2A0|12 feet to the True Point of Beginning; thence S89'58'35'W 2192.23 feet; thence
S00'15'30"W I 15.48 feet; thence N89658135'E 2 193.99 feet; thlnce N00o36r54"W I I 5.49 feet to the Foint of
Beginning.

Tract 7t

Beginning at the East Quarter Corner of Section 17, Township 3 North, Range 38 East of the Boisg Meridian;
Bonneville County, ld6ho; thence North along the Section line 25.00 feet; thence 589'58'35"w 452.88 feet;
thence N00o36'54'W 85.23 feet; thence S89"58'35"W 2193.99 feet; thence S00o1530"W I 10,23 feet; thence
N89o58'35"8 2648.28 feet to the Point of Beginning.

Tract 8;

Beginning at the Southeast Comer of the Southwest Quarter of Section 17, TownShip 3 North, hange 38:East
of the Boise Meridian, Bonneville County, Idaho; thence North 108.75 rods (1794,37 feet) to the True Point
of Beginning: thence East 75 rods ( I 237,5 feet); thence North 5 I .25 rods (845.62 feet); thence West 75 rods
(1237 ,5 feet); thence $quth 51.25 rods;(845,62 feet).to the Point of Beginning.

ALSO:
Beginning at the East Quarter Comer of Section 17, Township 3 North, Range 38 East ofthe Boise Meridian,
Bonneville County; ldaho, that is N00o l0'49"E 2650.50 feet from the SouthEast Comer of said Section l7;
running thence S00'10'49"W 542.00 feetalong the Section line; therice S89q49!45"W 1413.40 f€et; lhence
N00o26'l l"E 550.00 feet to a point on the East-West Centerline of said Section l7; thenge S89o50'49"E
1410.92 feet along said East-West Centerline to the Point of Beginning.

EXCEPTING THEREFROM: Beginning at the East Quarter Comer of Section tT, Township 3 North, Range
38 East of the Boise Meridian, Bonneville County, Idaho;thence S00" l0'48'W (Rec.= South) along the East
line of said Section l7 a distance of 542.00 feet to the True Point of Beginning; thence'S00'10'481'W (Rec. =
South) along said line 7.95 feet; thence N89o50'49"W (ReC. = West) 1402.50 feet; lhence N89o49i42"E
1402,53 feet to the Point of Beginning.

Tract 9:

Beginning at the Northeast Corner of $ection t3, Township 3 North, Range 37 Eastof the Boise Metidian,
Bonnevitle County, Idaho; thence S00o04'35"E along the Section line I 176.48 to fte Tru€ Point of Beginnlng;
running thence S00o04'35"E along said Section tinelOg.6S feet; thence N89"44'441'W 931.62rc'et; the-nce 

-

N01"28'50uE 86,87 feet; thence N88'54'29'E 849,39 feet; thence N00o04'35"W 60,00 feet; thence
N88o54'29'E 80,00 feet to the Point ofBaginning.
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Tract l0:

Township 3 North, Range 38 East of the Boise Meridian, Bonneville county, Idaho;

Sectlon l?; Nurtlr Half of the Northcast Quarter

EXCEPTING THEREFROM ALL OF TFIE FOLLOWINC DESEzuBED PROPERTIES:

a. neginning at.the Northeast comer of section 17, Township g lgt! Range 38 PTt_9ltlt-"-99f9l9dji*'
nonnfvilt" dornty, Idaho; thence West along the Siction tine teq.gZ feet; thencc S00"58'40"W 260'56 fcct;

thence Sgg"45'53'E l67,tO feet to the East li-ne of said Section I 7; thence N00d28i42'E along said East Iine

264.13 feet to the Point of Beginning.
b. Beginning al a point that is West along the Section line 164,92 feet from the Northeast Corner of Section

17, Township 3 North, Range 38 East of the Boise Meridian, Bonnevilio Coung, idaho; running tllence Wesi

along the Section line 195.64 fset; thence S09"40'58"E 261.06 feet; thence S88d45'53"E 147'3? ibst; thencs

8'40"E 260,56 f'eet to the Point of Beglnning.

Tract l2:

Township 3 North, Range 38 East of the Boise Meridian, Bonneville county, ldaho'

Section 18: Southwest Quarter Northeast Quarter

Tract l3:

Tract I l:

Beginningatthe westQuartercomerof section lg,Township-il',lqtth,Ran8e38-Eastlf tle B:it.l.
Meridian, Bonneville County, ldaho; running th€nc; N89"29'i2"8 along the East'West Center Section line

I I g0.g2 feet to the Southwest Corner of the Southeast Quartcr of the Northwest Quarter; thence N00o55'39'E

.f""gi[r w6t rin" oittt" Soutt*tiq;"r of_the Nortiwest Quarter 528.60 feet to the True Point of

Beginning; running thence S89e04'2liE 52.00 f.uito G Notttt sunk of the ldaho Cartal; thence S43o5l'48"E

;ftffN;nhd'anklii:i r""r;thenceN89o2g'32'E54.45feet;thence S00o55r39"w22l.56feeti thence

S43o5 I 
,48"E 108.80 feet; thence hiag'q 752'E I I 6.74 feet; thence N46o40' I 4"E 3.0? feet to a.point :J !9ry"

t 
"uing 

a radius of 200.?d ieet and a chord that bears N68ob4'46u8 146. I 5 feetl thence to the right 149'6 I feet

along said curve ttuough a ccntral angle of 42'49'04"i thence NE-9o?9'18-- 1985.39 fcet to the East line af thc

Southwest euarter of the Northeast duurt.r; thence l'i00'37'21"Eatong said East line I 180'95 feet to the

Northeast Comer of the b"*tr.t"rrr darter of the Northeast Quarter; thence S89o44'19!'W along the North

line of the Southwest q".rtei 
"f 

th"Iortheast Quarter 1308.43 feet to the Northeast Comer of the Southeast

Quarter of the Northwrut Quortrt; thence S89'44'30i'W along lhe North.line of the South Half of the

Northwest euarter tpro,zi ieeito tfre North Bani of the lda-ho Canal; thence S2?d06'55"8 along said North

Bank 134.9g feet; thencel3-0;13't6';E along said North Bank 162.60 feet; thence s3?ol?'09"E along said

North Bank 168.06 feet.,thence 544o56'l l"E along said North Bar/r-272'15 feet; thence 54l'05'55"8 along

saidNorthBanklg6,45feeqthence534"55'|2"E;longsaidNorthBankT8.3l feettothe PointofBeginning'

EXEEPTING THEREFROM ALL OF THE FOLLOWING DESCRIBED PROPERTIES:

a. That certain properrr;;;;*yJro ao*u"ille County by that certaln Qultclalm Dceri rccorded:in Dook 7 at

Page 53, records ofBonneville County, Idaho.

b. That certain properry';;;".yJio'g"nneville County by that certain Quitclairn beed recorded in Book 103

at Fage 349, records of Eonneville Counry, ldahe'

Beginning at a point that is S00"04'35:'E along the Section

Section 13, Townshi p 3 North, Range 37 East of the Boise

thence S00o04'35"E along the Section line 638.90 feet; thence S88u54'29"W 929.39 feet; lhence

thence SE"goSTTTW along saiifS-oiiitr line 5T-l.5tFfi;the East toe of the
Quarter of said Section l3:
ldadcadi; thence irlong daid

S0l o27'42nW 77 ,06 feet to the South line of the North Half of the Northeast

24.75 feet; thence N55o47'40*W 79.91 feet;thence

line 59?.58 fect from the Nonheast Coper of
Meridian, Bonneville County, Idaho; running

East toe the following
N46038'3luW 248.14

eight (8) courses: N52"05'44"W I

feet; thence N29o06'05'W I 16'93 feet; thence N25"26'48'W 45.85 feet; thence

N09o2?'14"W 106.14 feet; thence N03"39'24'W I 14.37 feet; thence N04o0?'l6uE 334.23 feet; thence

SE9o57' I 6'E 42.84 feet; thence S00'04'35'iE I 5 I .82 feet; thence N89p20'23"8 I 392.59 feet; thence

S00o04'35'E I I 7.25 feet; thence East 4 I 8.37 feet to the Point
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EXCEPTING THEREFROM ALL OF THE FOLLOWINC DESCRTBED PROPERTIES:
a' BeginningattheNorlheastComerofSection l3,Toqshig3North,Range3TEastoftheBoiseMeridian,
Bonneville county,_ldaho;thcnce s00o0,4'15"E along he seciion tine t'176.4i ro the True poinioidcCirring;
running thencc S00o04'35"8 along said Sectlon tinblos.oc feer; thence N89o44'44'W 93 1.62 feer; thiiice
I9l:?q:10:'E 86.E7 feet; thenc€ N88o54'29"E E49.39 feet; rhenie N00o04'j5"W 60,00 feet; rhence
N88o54'29"E 80.00 feet to the point of Beginning,
b' Beglnning al the Nonheast Comer of Section t3, Township 3 North, Range 3? East of lhe Boise Meridian,
Bonnaville county, ldaho; running thence S00"04'2'6'E alongthe secribn iin?s97.sg feet to the rrue polnt ot
B-eginning; runningthcnce N89059'51'W 418,37 feet; rhenc;N00o04'26'w I 17.25 feet; thence Sgg"zbii"w
520.20feet- thcnce S64o5l'40'E 518,J8 feet; thonce S78o59'24"E 478.35 feei to the Easi linc ofsaid Section
l3: lhence N00"04'26uw along the section line 200 feet ro lhe point of Beginning.
c. Beginning at the Northeasl comer of Sectlon t3, Township 3 North, nairgc 17 east of the Boise Meridian,
!9q9yi!e County, ldaho; running thence 500o04'26"8 along rhe Section li;346.00 feeq lhence
NE9o59'51 "w I 8l 0.89 feell tfience N0Oo04'26'w L46 feet t6 the True Polnt of Beginning; running rhence
s00o04'26"8 t51,82 feeq rhence N89e20'32,E71.40 feeq rhence solo07'25"w lg3-,Jz fdit rhence-

lgi:l?'l 5"E 99.54 feet; thence 509'27'05"8 82.25 feet; thence 525o26'39"8 24.30 fee[ thince 529005'56"E
9J'66 feet; thcnce S45o3E'22xE75.36 feel; thence S36o47'05'W 125,E3 feer to the Eas[oe of the ldaho
9ry! Jlt -L:l along said East loe the followlng six (6) courses: N46"38'22'W t09,05 feer; thence
N29o05'56'W I 16,93 feet; thence N25o26,39,\il 45.85 fect; thence N09o22,05"W 106.t4'fect; thence
N03o39'15"W I 14.37 feet; lhence N04o07'25'E334.23 feet; thence S89o57'07"E 42.84 feet to the point of
Beginning.

TOCETHER WITH 93.537 Acres of water rights in the IDAHO IRRIGATION DISTRICT,

ALSO TOGETHER with 74.60 SHARES of water stock in the HARRISON CANAL AND
IRRIGATION COMPANY

ALSO TOGETHER with 15,20 SHARES of water srock in the BURGESS CANAL &
IRRICATING COMPANY.

ALSO TOGETHER with the following water rights registered with the State of Idaho
Department of water Resources: warer Right Number(s):25-4279 and 25-l I 059,
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State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-t718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

Brad Little
Governor

Gary Spackman
Director

January 13,2020

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

souTH IORDAN UT 84095-08s0

RE: Notice of Security Interest for Water Right/Permit No(s): 25-11059

Dear Security Interest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for you.

Please note a portion of the Notice could not be processed because additional evidence of security
interest is required, specifically evidence of ownership of the water right for the security interest
applicant. The department requested additional information on October 10,2019 as of the date of this
letter that information has not been received. The current owner of the water right is Leslie Jepson, the
current owner on your application is Michael and Kayla Smith and Tylor and Kylee Smith. No portion
of the place of use is covered by the attached legal description either. We have updated water right
number 25-11059 but are unable to update 25-4279 without an ownership change.

Because the department cannot complete the security interest for water right25-4279. A partial
refund of $25.00 has been requested and will be mailed to Western AgCredit under separate cover
from the Idaho State Controller's Office. You may re-submit your request with the appropriate
documents and fees.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security Interest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see Idaho Code SS 42-222 and 42-223.

If you have any questions conceming the enclosed informatiory please contact me at (208) 497-3787.

Sincerely,

Jonie Barg
Technical Records Specialist 1

Enclosure(s)

c: LESLIE A (BOB)IEPHSON



Barq. Jonie

From:
Sent:
To:
Subject:
Attachments:

Treva & Susan,

Good morning!l

I have a refund request as follows

Receipt number:
Amount:
Payable to:

Barg, Jonie
Tuesday, January 14,2020 9:51 AM
Pline, Treva; Steed, Susan
Refund Request
Receipt(2)

E045363
$25.00
Western Agcredit
PO Box 95850
South Jordan UT 84095

Reason: Total filing fee received $50.00 for an security interest in a Water Right. We did not receive sufficient evidence
to update one of the water rights. Therefore the applicant is entitled to a partial refund ($25.00)

Let me know if you need additional information.

Thank you so much for your time. Let me know if you have any questions.

Have a great day!ll

d** &arg
Jonie Barg
Technical Records Specialist
Idaho Department of Water Resources
900 N Skyline Ste A
Idaho Falls ID 83402
phone: (208) 525-7161
fax: (208) 525-7177
email: ionie.bar g@idwr.idaho. gov

1


