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MICHAEL HARRIS
PEPIN CORSO-HARRIS
11 PURPLE SAGE LN
BELLEVUE ID 83313-5271

RE: DENIAL OF APPLICATION(S) TO LEASE A PORTION OF WATER RtcHT NO(S)
37.114C & 37.7609 TO THE WATER SUPPLY BANK

Dear Applicant:

On Decembet 2,2019, the Department of Water Resources (Department) received your
application(s) to lease a portion of water right(s) 37-114C & 37-7609 to the Water Supply Bank
(Bank). Water Supply Bank Rule 25 (also known as IDAPA 37.02.03.025) requires the Department
to evaluate whether the water right has been lost through abandonment or forfeiture as defined by
Section 42-222(2),ldaho Code. Section 42-222(2) states, in part, "All rights to the use of water
acquired under this chapter or othenrvise shall be lost and forfeited by a failure for the term of five (S)
years to apply it to the beneficial use for which is was appropriated."

A review of aerial photography between 2010 when the right was partially decreed in the Snake
River Basin Adjudication and 2019 shows no evidence of irrigation on the acres proposed to be
leased to the Bank. The proposed acres are commonly called the pivot corners, or corners that
would no longer be irrigated when a pivot is installed.

Because of this evidence of more than five years of non-use, the requirements of Water Supply
Bank Rule 25 cannot be met and the attached lease application(s) is denied. lf you can provide
additional information to show beneficial use has occurred, please resubmit the application with the
additional information. A refund has been requested and will be sent to you under separate cover
from the State Controller's Office.

Please note that a water right is not protected from forfeiture unless it is accepted into the Bank or
unless an exception or defense to forfeiture applies as described under ldaho Code $ 42-223.

lf you have any questions regarding this matter, please contact the Department at (208) 287-4800.

Sincerely,

W
.d6an Hersley
Technical Records Specialist ll

C: Corey Skinner - IDWR Southern Regional Office
Triangle lrrigation District
Wood River Valley lrrigation District No. 45
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RHCE!VED

AppLrcATroN To sELL oR LEASE A wATER RrcHflEe 
$ ? 201$ -; i;-

ro rHE wArER SUPPLY BANK *?FgATffi;B[_

N{,oLul A !,-1,,n ,7,\ Water Right No. tDesignated Applicant
(Select one owner - see item I A on the apphcation) (One water per

Is this application being submitted with a rental application as a lease/rental package? yes n *o F
/

This application nrust be prepared in accordance with the minirnum requirenrent checklist below. Use this checklist to ensur.e all
necessary docunrentation has been provided. This checl<list is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
ES or NotAll items must be checked as either

Attachment

1A

IB

1C

ID

Yes z

{

{

{

Yes 7d
{

Completed Application to Sell or Lease a Water Right to the l(qter Suppty Bank.

Application filing fee of $250.00 per water right. If you are submitting rnore than one lease
application and the water rights have an overlappirig, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the sanre lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a corrmon permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Signatures and contact information for all owners of the water right to be leased or sold on this
application.

An Internal Revenue Service (lRS) Forrn W-9 for the Designated Applicant.

Notice of Change in Water Right Aanership form (accessible from rvrvw.idwr'.idaho.sov).

Contact inforrnation for an authorized representative and docurnentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a

beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: rvu,w.idrvr.idaho.gov.

Wriften consent from irrigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(.2). ldaho
Code.
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed
to the Water Supply Bank. If there

by a Designated Applicant who is a curent owner of the water right being sold or leased
are additional current owners, those individuals must authorize the Des ignated Applicant

to represent them on this application by completi and si Attachrnent I A of this application package.

Designated Applicant

Mailing Address
Street

Email Address

Ime
OR

F State Zip Code

cant is the

Phone Number a
of the water right being sold or leased to the Water Bank.

,N
d uu,

The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

the Designated Applicant submitted an IRS Fornr w-9 to this Depaftrnent within the last 2 years? yes
If no, conplete the form and attach to this application (Attachment lB).

C. Are all applicants on this form listed in IDWR's records as the curent owners of the water right? y6 d
If no, attach a Notice of Change in Ilater Right Ownership form along with the required documentation and fee (Attachment l). -

D. Is this application being completed by an authorized representative of the Designated Applicant?

Y
No

If yes, representatives (includes employees of Designated Applicant companies) must complete tliis section and subrnit
oftheir authority to represent Designated Applicant (Attachnrent lD),

OrganizationName of Representative

Professional Title Email Address

Mailing Address Phone

f Send all correspondence for this appli

OR

the representative and not to the Designated Applicant.

n Send original correspondence to the Designated Applicant and copies to the representative

Yesf NoF
docurnentaT y6of

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

n fle full water right is being offered to the Bank.

OR

A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.F

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarlers) or with GpS
coordinates. For irigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term, Label the map Attachment 3.

Page 2



GSTATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? V* ffio n
Ifyes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered througlt a canal, lateral or ditch operated by a canal compdn!, irrigation dislrict, or similar
entily, your lease request must ittclude wriflen consent from the compsn!, districl, or similar entity for your removal of vtatet

delivery

sJ)stem pursuatil lo Section 42-108, Idaho Cotle and IDAPA IVSB Rule 37.02.03.25.02e.

B,P provide a of the d ivers

C any water right being the

Bank.

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves[f No I
Stacked wuler righls are used together to achieve a common bene./icial use, suclt as irrigation of the same lands, Stack( watur rights
cannot be separaled and must be ioitttly leased lo the llater Supply Bank, Stacked water rights qualify for the mulliplefee paymenl of
$500.

E. Will the present place of use continue to receive water from any other source? yes n *r{
lfyes, explain the relationship between the different water sources and how enlargernent ofthe authorized use will not occur

if this water right is leased.

F. Identifu annual vo rates water in the last 5 years to accomplish the beneficial use authorized by this

water right.

G, Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes f, No

Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Sectiori 42-223" ldaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addres c crl

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes I No

its

ti

uUt

Page .l



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof, offered to the ldaho Water Resource Board flWRB) for sale ! or lease

If lease, specify the years when the use of water will be suspended: _ to _ (maximum lease period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the "current rental rate"

as by the of determining the minimum payment if other than the current rental rate.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

l. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented fi'om the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the water right.

-e*o
ature of Applicant Printed Name Date

-J@
of Authorized Representative Name Date

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Page 4
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Form 42-1761-l l0/15

STATE OF IDAHO
WATER RESOURCE BOARD

ATTACHMENT 1A

Additional Water Right Holders Party to the Lease Application

For the water right on this application, list all owners (individuals or business entities) of the right or the property to which it is

appurlenant. All water right holders must sign a Water Supply Bank Lease Application. However, only the Designated Applicant
needs to provide a completed IRS Form W-9 (Attachment I B). All correspondence and any financial payment associated with the

rental of this water right will be directed to the Designated Applicant. If additional space is needed to list any other water right
holders, attach a second copy of Attachment 1A.

lf submitting multiple applications, it is only necessary to complete one Attachment 1A for the group of applications. List each water

right below.

Water Right No(s)

Designated Applicant Applicant#2 Applicant #3

Name
N4,idnnol A A,,i'Puiut.hru-Aoi=

Mailing Address

t lQ, rJp Sa,
I
Ln Eehlurou,n)p, e33ln

Phone Nurnber .*rxla | -otJ 3
Email Address {,

DqD'YL l77l^6atYeJ, cnw
Applicant
Declaration

As Designatcd Applicant,f sub/rit ttris
lease application on bchalf oldll other
water right ho,lders.

I autlprize)ffiD$ignaled Applicanl to
subm it\ti*rapp,Hdation on my behal f.

i authorize the Designated Applicant to
submit this application on my behalfl

Signature

Applicant #4 A #5 Applicant #6

Name

Mailing Address

Phone Number

Ernail Address

Applicant
Declaration

I authorize the Designated Applicant to
submit this application on rny behalf.

I authorize the Designated Applicant to
subrnit this application on nry behalf.

I authorize the Designated Applicant to

submit this application on my behall

Signature

Attachrne rt lA
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l Water Rieht Number Nature of Use

-

STATE OF IDAHO
WATER RESOURCE BOARD

Com lete Attachment 2 if o a of the water ri is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

37-tt40
Leased Rate Leased Volume

o

.lG

tributary to

(a0
Leased Acres

(ac)

?n, ec_

/ Y^rt D;d

sourceorwater Eio l^{rrrrJ Rn*__
ai*k"*--J

t

?fr,2?*

2

J Point(s) of

i\tiaclrment ?

Twp Rge Sec Lot % Y4 % Qounty

r> Al l,gF 41, "9lA/ NW 14 /attz< -
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MEMORANDUM

TOr File 37-00114

FROM: Pam Skaggs/State Office

SUBJECT: Transfer 4909

DATE: May 18, 1998

Transfer 4909 changes the recorded place ofuse under a portion ofRight 37-001 14 to

reflect the current and actual place of use, splitting the right into Parts A & B.

This right has been used at the current property at least since 1979 according to previous

research of the right by staffand watermaster records. The transfer orrly provides a

correction to the record, no physical change, and review of the high rate of diversion

identified. This right was overclaimed in the SRBA. Review by SRBA staffconfirmed

ownership of the tiansferred portion of the right by the applicant,,

The transfer identifies 152 irrigated acres and a rate of 12.52 cfs. Both Chuck Brockway,

for the applicant, and Allen Merrit, for the department, thoroughly evaluated the need for

excess flow. (See file.) Region recommendations include the entire flow rate, identi$ing

9.72 cfsfor conveyance purposes and 3.39 cfs as the field headgate requirement. 20 acres

in the corners are irrigated using a flood system at a rate of 0.0372 cfs/acre and the

remaining 132 acres are irrigated by a pivot with sprinklers at 0.02 cfs/acre.

0.75 cfs + 2.64 cfs = 3.39 cfs

12.52 cfs - 3.39 cfs = 9.72 cfs

Season of use and diversion volume were adjusted to current standards. Recommended

conditions include watermaster and irrigation district control, measuring devices/lockable

controlling works, conveyance losses, right-of-way, irrigation overlap, and standard

transfer conditions.

sp



TRIANG LE IRRIGATION DISTRICT

P.O. BOX 424

BELLTVUE, IDAHO 83313

At the Triangleilrrigation District Board meeting on November L3, 20j.g , the
directors accefrted the water bank application from Michael Harrjs and pepin

Corso-Harris ,, subject to and with the condition of a 75 % hold back in the system
and on the further condition that there be no adverse irnpact on the mini,mum
stream flow in the river and that carriage loss sufficient to convey water to the

Triangle lrrigatioin District head gate must be left in the river if the water r:ieht is

. 
,o be leased upstream. 

,

lkT\^ir
Sarah Gardner

President and Director
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CERTIFICATE OF ACTION TAKEN BY
THE WOOD RIVER VALLEY IRRIGATION DISTRICT #45

P.O. Box 2223
Hailey, Id 83333

Tire undersigrred hereby certifies that at the Wood River Valiey Irrigation

District #45 meeting on November 1Zth, 2019 , The directors accepted the

water bank application for Water Right # 37-1"14C from Michael Harris

subject to and with the continuing condition of a 75o/o percent hold back in the

system and on the further condition that there be no adverse impact on the

minimum stream flow in the river and that carriage loss sufficient to convey water

to the Wood River Valley Irigation District #45 head gate must be Ieft in the river if

the water is to be leased upstream.

DATED: November 12tt', 2019

Signature

David ]ohnson, President and Director

Signature

Greg Clarl<, Director

/I
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IDAHO DEPARTMENT OF WATER RESOURCES

Proof Report

Water Right 37-114C

8t13t2019

Owner T.Vpe
Attorney

Cunent Owner

Current Owner

Prloritv Date: 5/1/1886
Basis: Decreed
Status: Active

Source
BIG WOOD RIVER

BeneficialUse
IRRIGATION

Source and Point(s) of Diversion
BIG WOOD RIVER

Namg and Address
ALBERT P BARKER
BARKER ROSHOLT & SIMPSON LLP
1O1O W JEFFERSON ST STE 102
PO BOX 2139
BOISE, tD 83701-2139
(208) 336-0700

MICHAEL A HARRIS
11 PURPLESAGELN
BELLEVUE, ID 8331 3.5271
(208) 788-2277

PEPIN CORSO-HARRIS
11 PURPLE SAGE LN
BELLEVUE, ID 83313-5271
(208) 721-0173

Tributarv
MALAD RIVER

From To
04t15 10/31

TotalDiversion

SWNW

Diversion Rate
12.520 CFS

12.520 CFS

Volume
532.0 AF
532.0 AF

Sec. 36, Twp 02N, Rge 18E, BLAINE County

Place Of Use

IRRIGATION within NE

1

2

POU ToislAcrss: 152.0

Conditions of Approvalj

C18 This partial decree is subject to such general provisions necessary for the definition of
the rights or for the efficient administration of the water rights as may be ultimately
determined by the Court at a point in time no later than the entry of a final unified
decree, Section 42-1412(6), ldaho Code.

T08 Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

NE NW SW SE

TWD Rno sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

01N 18E 25 35.0 40.0 40.0 37.0 152.0

Page I of2



/,

IDAHO DEPARTMENT OF WATER RESOURCES

Proof Report

8113t2019

4.

5.

6.

B.

9.

7

3. T07

R59

s38

Dates and Other lnformation
Decreed Date: 5/5/2010
Civil Case Number: 39576
Judicial District: FIFTH
State or Federal: S
Water District Number: 37
Mitigation Plan: False

The right holder shall accomplish the change authorized by this transfer within one (1)

year of the date of this approval.
This right when combined with all other rights shall provide no more than 3.5 afa per

acre at the field headgate for irrigation of the lands above.
Approval of Transfer 4909 does not grant any right-of-way or easement for use of a
delivery system owned by person(s) other than the right owner.
The right holder shall maintain a measuring device and lockable controlling works of a

$pe approved by the Department at both the diversion from the river and the
rediversion from the canal that will provide suitable control of the diversions.
Use of water under this water right will be regulated by the watermaster of State Water
District No. 37, Big Wood River, and subject to the policies and procedures of Wood
River Valley lnigation District #45.
The portion of Right 37-00114C used forconveyance losses is 9.13 cfs. The

remaining 3.39 cfs of Right 37-00114C is the authorized diversion at the field headgate.
The use of water for irrigation under this right may begin as early as April 1 and may
continue to as late as November 1, provided other elements of the right are not
exceeded. The use of water before April 15 and after October 15 under this remark is

subordinate to all water rights having no subordinated early or late irrigation use and a
priority date earlier than the date a partial decree is entered for this right.
Property also known as Lots 1,2,3,4, 5,6 and 7 Cattle-Lack Ranch Subdivision.10.

Page2 ol2



TO

RE

FROM

DATE:

Please refund $500

NAME

RECEIPT c108037

Thank you

Jean

MEMORANDUM

Sascha Marston

Jean Hersley

January 22,2020

Refund: WSB Lease applications DENIED

MICHAEL HARRIS
PEPIN CORSO-HARRIS
11 PURPLE SAGE LN
BELLEVUE ID 83313-5271



1
Jean

From:
Sent:
To:
Subject:
Attachments:

Hersley, Jean
Wednesday, January 22,2020 2:46 pM
Financial
REFUND
HARRIS- WSB.doc

Please process the attached refund request. Thank you.

Jean

1


